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PART I: 


CFR CHECKLIST 

OFR publishes revision dates and prices for CFR 
volumes issued as of 11-1-76.... 47909 


WORK INCENTIVE PROGRAM 

HEW/SRS issues notice of WIN entitlement limits for 
child care and supportive services of 18 states.. 47983 

COSTUME FROM USSR 

State determines imports are culturally significant 
objects . 47964 

NATIONAL BANKS 

Treasury/Comptroller amends regulations describing 
office, public information and supplemental application 

procedures; effective 11-1-76. 47934 

Treasury/Comptroller revises fiduciary powers rules re¬ 
lating to investment in and operations of collective invest¬ 
ment funds; effective 10-4-76_.-.. 47937 

IMPORTATION OF CONSUMER PRODUCTS 

CPSC clarifies term “Importer" in its import policy pro¬ 
visions; effective 11-1-76.-..... 47914 

MOTOR CARRIER SAFETY 

DOT/FHA proposes location requirement for rear side- 
marker lamps on large semitrailers and full trailers; com¬ 
ments by 12-31-76.. 47948 

WORLD DISASTER RELIEF AND ECONOMIC 
DEVELOPMENT 

State/AID revises rules on transfer of food commodities; 
effective 11-1-76. 47919 

IMMIGRATION AND NATURALIZATION 
PROCEEDINGS 

Justice/INS proposes regulations on suspension or dis¬ 
barment of persons permitted to practice before the INS 
and the Board of Immigration Appeals; comments by 


RECORDS AND DOCUMENTS OF FEDERAL 
OFFICIALS 

National Study Commission on Records and Documents 
of Federal Officials adopts rules of procedure...... 47910 


CONTINUED INSIDE 



















AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator. Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration. Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official FedercU 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Service* 
Administration, Washington, D C. 20408, under the Federal Register Act <49 Stat 500, as amended: 44 U8.C . 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington. D C. 20402 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unleas earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year payable 
in advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing In the Federal Register, 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

“Dial • a - Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5215 

this issue. 

Corrections. 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids._. 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids.. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large . 523-5237 

Index. 523-5237 

U.S. Government Manual. 523-5230 

Automation. 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


MEETINGS— 

Agriculture/AMS: Shippers Advisory Committee, 

11-16-76.„... 47980 

CRC: Michigan, District of Columbia and New York 
Advisory Committees, 11-15, 11-23 and 12-8-76 

(3 documents). 47991, 47992 

Commerce/DIBA: Telecommunications Equipment 

Technical Advisory Committee, 11-19-76 . 47981 

DOD: Electron Devices Advisory Group, 11-23, 11-29, 

11-30 and 12-9-76 (3 documents)... 47975 

ERDA: Procurement Policy Advisory Committee; 

11-16-76 . 47992 

FCC: Radio Technical Commission for Marine Services; 

meetings for November. 47998 

FPC: Supply-Technical Advisory Task Force, Regula¬ 
tory Aspects of Substitute Gas; 11-19-76. 48002 

HEW; Consumer Advisory Council; 11-15 thru 

11- 16-76 . 47983 

Historic Preservation Advisory Council, International 

Centre Committee, 11-16-76..-47987 

Interior: Dickey/Lincoln School Transmission Project, 

12- 2 thru 12-10-76 inclusive. 47979 

Privacy Protection Study Commission, 11-10-76.. 48006 

Trade Negotiations, Office of Special Representative; 

Trade Negotiations Advisory Committee, 11-16-76 48006 

DOT/FAA: Aviation Metrication Consultative Planning 

Conference; 11-16-76 47986 


Treasury/Comptroller Banking Policies and Practices 
for Twelfth National Bank Region, Regional Advisory 


Committee, 11-12 and 11-13-76. 47964 

CANCELLED MEETINGS— 

ERDA: Committee of Senior Reviewers; 11-8 thru 

11-9-76. 47992 

NRC: Advisory Committee on Reactor Safeguards. 
Working Group on Transportation of Radioactive 
Materials. 11-4-76. 48005 


PART II: 

AIR QUALITY STANDARDS 

EPA reproposes amendments to Stage II Vapor Recovery 
and test procedure regulations; comments by 1-31-77 48043 

PART III: 

AVIATION 

FAA publishes revised checklist of current advisory cir¬ 
culars and status of regulations... 48061 

PART IV: 

WATER POLLUTION 

EPA issues interim effluent limitations guidelines for 
pesticide chemicals manufacturing point source category; 
comments by 1-3-77. ... 48087 


i 
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contents 


ADMINISTRATIVE CONFERENCE OF 
UNITED STATES 

Rules 

Organization and purpose; mem¬ 
bership committees_ 47909 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Rules 

Food commodities; transfer for 
use in disaster relief and eco¬ 
nomic development, etc_ 47919 

AGRICULTURAL MARKETING SERVICE 

Proposed Rules 

Milk marketing orders: 

Ohio Valley-. 47940 

Notices 

Meetings; 

Shippers Advisory Committee. - 47980 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice ; Commodity Credit Corpora¬ 
tion; Farmers Home Adminis¬ 
tration; Soil Conservation Serv¬ 
ice. 

CIVIL AERONAUTICS BOARD 


Notices 

Hearings, etc.: 

Continental Air Lines, Inc_ 47991 

Louisville Service Case_ 47988 

Pan American World Airways, 

Inc _ 47991 

CIVIL RIGHTS COMMISSION 
Notices 

Meetings, State advisory commit- 

District of Columbia_ 47991 

Michigan_ 47991 

New York_ 47992 

CIVIL SERVICE COMMISSION 
Rules 

Voting Rights Program; Texas, 
places for filing_ 47938 


COAST GUARD 


Proposed Rules 

Cadets. Coast Guard Academy; fe¬ 
male applicants; references, 
medical standards, etc_ 47944 

Drawbridge operations: 

Connecticut_ 47945 

Notices 

Equipment, construction, and ma¬ 
terials; approvals and termina¬ 
tions of approval_ 47985 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Bureau of Standards. 

COMMODITY CREDIT CORPORATION 
Notices 

Monthly sales list: 

July 1. 1976 through May 31. 

1977 .—... 47980 


COMPTROLLER OF THE CURRENCY 
Rules 

Corporate activities; office pro¬ 
cedures _ 47934 

Fiduciary powers; National banks 
and collective investment 
funds: 

Funds operated by affiliated 
banks; gift investment to 


minors- 47937 

Notices 

Bank charters, branches, etc.; 
policy statements, exercise of re¬ 
sponsibilities _ 47964 


Meetings; Banking Policies and 
Practices. Regional Advisory 
Committees: 

Twelfth National Bank Region. 47964 

CONSUMER PRODUCT SAFETY 

COMMISSION 

Rules 

Policy or interpretation state¬ 
ments: 

Consumer products importa¬ 
tion; clarification of “im¬ 
porter’' ___ 47914 

DEFENSE DEPARTMENT 

Notices 


Meetings: 

Electron Devices Advisory Group 

Working Group A_ 47975 

Electron Devices Advisory Group 

Working Group C_ 47975 

Electron Devices Advisory Group 
Working Group D_ 47975 


DOMESTIC AND INTERNATIONAL 

BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Telecommunications Equipment 
Technical Advisory Commit¬ 
tee ___ 47981 

DRUG ENFORCEMENT ADMINISTRATION 

Notices 

Schedules of controlled sub¬ 
stances : 

Amphetamine; 1977 production 
quota _—__ 47976 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

Notices 

Meetings: 

Procurement Policy Advisory 
Committee _ 47992 

Senior Reviewers Committee, 
cancellation _ 47992 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Pesticides chemicals- 48087 


Proposed Rules 

Air quality implementation plans: 

Vapor recovery; gasoline sta¬ 
tions, stage n_ 48043 

Air quality implementation plans; 
various States, etc.: 

California (12 documents) 47949-47956 
Notices 

Environmental statements; avail¬ 
ability of agency comments (3 

documents)- 47993. 47994 

Pesticides, specific exemptions and 

experimental use permits_ 47992 

Water pollution control: 

Categories of sources list; addi¬ 
tion _ 47993 

FARMERS HOME ADMINISTRATION 
proposed Rules 

Security servicing and liquida¬ 
tions: 

Chattel property; capital ex¬ 
penditures. subordination; 


correction _ 47944 

Notices 

Disaster and emergency areas: 

Nebraska_ 47980 


FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Beech (2 documents)_47911,47912 


Mitsubishi_ 47912 

Jet routes_ 47913 

Restricted areas- 47913 

Standard instrument approach 
procedures _ 47913 

Proposed Rules 

Airworthiness directives: 

Beech_ 47946 

Collins _ 47946 

Pratt & Whitney_ 47947 

Transition areas_ 47948 

VOR Federal airways_ 47947 

Notices 

Advisory circular checklist and 

status of FAA regulations_ 48061 

Aviation metriflcation: Consulta¬ 
tive Planning Conference_ 47986 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Domestic public radio services: 
Land mobile services in Chicago 


region_ 47931 

FM broadcast stations; table of 
assignments: 

Indiana__ 47931 

Proposed Rules 

Educational FM channel assign¬ 
ments under U.S.-Mexico FM 
broadcast agreement- 47956 

Notices 

Domestic public radio services; 
applications accepted for filing. 47995 


iv 
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FM translator applications ready 


and available for processing— 47996 
Meetings: 

Radio Technical Commission 

for Marine Services_ 47998 

Hearings, etc.: 

Belo Broadcasting Corp- 47994 

Janus Broadcasting Co- 47997 


FEDERAL ENERGY ADMINISTRATION 
Notices 

Energy conservation guidelines. 

State; renewable resources—— 47998 

FEDERAL HIGHWAY ADMINISTRATION 
Proposed Rules 

Motor carrier safety regulations: 

Parts and accessories; lamps, 
semitrailer and full trailer 
rear sidemarker; location- 47948 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed , etc.: 

West Coast of Italy, Scilian and 
Adriatic Ports/North Atlantic 
Range Conference_ 48000 

FEDERAL POWER COMMISSION 
Notices 

Meetings: 

Gas Survey, National, task 

forces, etc_ 48002 

Hearings , etc.: 

Algonquin Gas Transmission 
Co., et al_:_ 48000 

FEDERAL REGISTER OFFICE 
Rules 

CFR checklist; 1976 issuances- 47909 

FEDERAL RESERVE SYSTEM 
Notices 

Federal Open Market Committee: 
Domestic Policy Directive, Sep¬ 
tember 21, 1976_ 48002 

FEDERAL TRADE COMMISSION 
Rules 

Warranties: 

Settlement procedures, informal 
dispute; effective date post¬ 


poned _ 47914 

FISCAL SERVICE 
Proposed Rules 

Treasury bills; regulations gov¬ 
erning book entry form_ 47959 

FISH AND WILDLIFE SERVICE 
Notices 


Endangered species permits; ap¬ 
plications (2 documents). 47977, 47978 

FOOD AND DRUG ADMINISTRATION 


Rules 

Human drugs: 

Digoxin products; labeling; cor¬ 
rection _ 47919 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review, receipt 
of proposals_ 48003 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; Health Services Admin¬ 
istration; Social and Rehabili¬ 
tation Service; Social Security 
Administration. 

Notices 

Meetings: 

Consumer Advisory Council- 47983 

HEALTH SERVICES ADMINISTRATION 
Notices 

Professional Standards Review 
Organizations, results of noti¬ 
fication of physicians: 

California _-— 47982 

Illinois —1_ 47982 

New Jersey_— 47983 

HISTORIC PRESERVATION ADVISORY 
COUNCIL 

Notices 
Meetings: 

International Centre Commit¬ 
tee _.. 47987 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Notices 

Authority delegations: 

Atlanta, Region IV; property 


disposition committees- 47985 

Consumer representation plan; 
correction _ 47983 


IMMIGRATION AND NATURALIZATION 
SERVICE 

Proposed Rules 

Immigration regulations, etc.: 
Suspension or disbarment of 
attorneys_ 47939 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Land Management Bureau; 
National Park Service. 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Dickey/Lincoln School Trans¬ 
mission EIS Project- 47979 

Meetings: 

Dickey/Lincoln School Lakes 
Hydroelectric Project_ 47980 

INTERSTATE COMMERCE COMMISSION 

Notices 

Hearing assignments- 48011 

Motor carriers: 

Transfer proceedings (3 docu¬ 
ments)_ 48011, 48012 

Railroads, rerouting traffic: 

Chicago & North Western 

Transportation Co- 48013 

St. Johnsbury & Lamoille Coun¬ 
ty Railroad- 48013 

San Diego & Arizona Eastern 
Railway Co- 48013 

JUSTICE DEPARTMENT 

See also Drug Enforcement Ad¬ 
ministration; Immigration and 
Naturalization Service. 


Notices 

Voting rights: 

Appointment of examiners; Bee 
County. Frio County and La 
Salle County. Texas (3 docu¬ 
ments) _ 47975, 47976 

LAND MANAGEMENT BUREAU 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Al unite Project, Beaver County, 

Utah; hearings and com¬ 
ments _ 47977 

Survey plat filings: 

Alaska _ 47976 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests (2 documents)_ 48005, 48006 

NATIONAL BUREAU OF STANDARDS 
Notices 

NBS radio stations; discontinu¬ 
ance of certain broadcasts; in¬ 
quiry _ 47981 

NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION 

Rules 

Organization and functions: 

Energy Policy and Conservation 


Act, implementation of 
changes resulting from- 47933 


NATIONAL PARK SERVICE 
Notices 


Environmental statements; avail¬ 
ability, etc.: 

Fort Sumter National Monu¬ 
ment, S.C... 47979 

Gulf Islands National Seashore, 

Miss__- 47979 

NUCLEAR REGULATORY COMMISSION 

Notices 

Interfaces for standard designs; 
availability of staff report- 48005 

Regulatory guide, issuance and 
availability_ 48005 

Applications , etc.: 

Arkansas Power & Light Co—_ 48003 

Commonwealth Edison Co-- 48004 

Long Island Lighting Co- 48004 

Northern States Power Co- 48004 

Meetings: 

Working Group on Transporta¬ 
tion of Radioactive Materials, 
Reactor Safeguards Advisory 
Committee- 48005 

PRIVACY PROTECTION STUDY 
COMMISSION 

Notices 

Meeting_ 48006 


RECORDS AND DOCUMENTS OF FEDERAL 
OFFICIALS, NATIONAL STUDY COM- 
SION 

Rules 

Procedure rules- 47910 
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SECURITIES AND EXCHANGE 
COMMISSION 

Notices 


Self-regulatory organizations, 

proposed rule changes: 

American Stock Exchange. Inc. 48007 

Boston Stock Exchange- 48007 

Midwest Stock Exchange. Inc. 

(2 documents)- 48008 

New York Stock Exchange. Inc. 48009 

Hearings , etc.: 

MSL Industries. Inc- 48008 


SOCIAL AND REHABILITATION SERVICE 

Notices 

Work incentive program, social 
and supportive services: 

Entitlement limits, 1976 FY and 
transitional quarter- 47983 

SOCIAL SECURITY ADMINISTRATION 

Rules 

Aged, blind, and disabled: insur¬ 
ance. supplemental income, 
black lung benefits, etc.; hear¬ 
ing and reconsideration, time 
period for requesting_ 47915 


SOIL CONSERVATION SERVICE 
Notices 

Environmental statements on 
watershed projects; availabil¬ 
ity, etc: 

Murphy Brook RC&D Measure. 

Vt ... 47981 

STATE DEPARTMENT 

See also Agency for International 
Development. 

Notices 

Art objects, importation: 

Soviet costume collection- 47964 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 

Meetings: 

Trade Negotiations Advisory 
Committee - 48006 

TRANSPORTATION DEPARTMENT 

See also Coast Guard; Federal 
Aviation Administration; Fed¬ 
eral Highway Administration; 
National Highway Traffic Safety 
Administration. 


Notices 

Interstate highway 40; hearing on 
construction in Memphis, Tenn. 47981 

TREASURY DEPARTMENT 

See also Comptroller of Currency; 

Fiscal Service. 

Notices 

Antidumping: 

Railway track maintenance 

equipment from Austria- 47970 

Bonds, Treasury: 

1995-2000 _ 47973 

Notes. Treasury: 

Series B-1983_ 47972 

Series K-1979_ 47971 

Organization and functions : 

Secretary, et al.; order of suc¬ 
cession, etc_ 47970 

VETERANS ADMINISTRATION 
Rules 

Vocational rehabilitation and / ^ 
education: 'T'7 4 * 

Measurement criteria, etc- - 

WATER RESOURCES COUNCIL 
Notices 

Plans for water and related re¬ 
sources, discount rate used in 
formulation and evaluation _ 48010 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: JANET SOREY, 523-5282 
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list of cfr ports offected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


1 CFR 

Ch. 1. 47909 

301_ 47909 

5 CFR 

2515_ 47910 

7 CFR 

Proposed Rules : 

1033_ 47940 

1871_ 47944 

8 CFR 

Proposed Rules: 

3. 47939 

292.47939 


14 CFR—Continued 


Proposed Rules: 

39 (3 documents)_ 47946, 47947 

71 (2 documents)_ 47947, 47948 

15 CFR 

703_ 47914 

1009_ 47914 

20 CFR 

404 ..-.-. 47915 

405 _ 47915 

410_ 47915 

416_ 47915 


33 CFR 


Proposed Rules : 

40 _ 

.. 47944 

117_ 

... 47945 

38 CFR 

21 _ 

. 47927 

40 CFR 


455_ 

Proposed Rules : 

52 (13 documents) 

.. 48088 

_ 47949-47956. 

48044 

45 CFR 

801_ 

.. 47938 


12 CFR 

4 ....-. 47934 

5 47934 

9 (2 documents)_ 47934, 47937 

14 CFR 

39 (3 documents). 47911, 47912 

71_ 47913 

75_ 47913 

97_ 47913 


21 CFR 

310. ___ 

_ 47919 

22 CFR 


211_ 

_ 47919 

31 CFR 


Proposed Rules: 



350..... 47959 


47 CFR 

21. 47931 

73..-. 47931 

Proposed Rules : 

73. 47956 

49 CFR 

501. 47933 

Proposed Rules: 

393. 47948 
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reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Commerce/NBS—Evaluation procedures 
for energy-related inventions_ 43396; 

10—1—76 

PTO—Certificates of mailing of corres¬ 
pondence. 43720; 10-4-76 

DOT/CG—Firefighting equipment; require¬ 
ment of line fire hose 43150; 9-30-76 
MTB—Transportation of natural and other 
gas by pipeline; minimum Federal safe¬ 
ty standards; offshore pipeline facilities. 

34598; 8-16-76 
ERDA—Procurement instrument, solicita¬ 
tion and procurement request numbers; 
numbering requirements. 30011; 

7-21-76 


FCC—Frequency allocations and radio 
treaty matters; general rules and regu¬ 
lations.. 25902; 7-23-76 

Remote pickup broadcast stations; post¬ 
ponement of effective date 37334; 

9-3-76 

Revised detailed operational plan for 
security control on nonfederal Air navi¬ 
gation aids 44690; 10-12-76 

FRS—Credit by banks for the purpose of 
purchasing or carrying margin stocks; 
adoption of revised form; postponement 

of effective date .35477; 8-23-76 

HUD/FHC—Experimental financing; in¬ 
terim rule. 42948; 9-29-76 


ICC—Redefinition of commercial zone 
limits of Washington. D.C. 44405; 

10-8-76 

SEC—Securities and Exchange Act; net 
capital uniform rule for brokers and 

dealers. .... 39014; 9-14-76 

State/AID—Contract clauses; abortion- 

related activities. 44396; 10-8-76 

USDA/AMS—Food containers; standards 

for condition .42639; 9-28-76 

Milk marketing orders; Oregon-Washington. 

41078; 9-21—76 


List of Public Laws 


Note: No public bills which have become 
law r were received by the Office of the Federal 
Register for inclusion in today's List op 
Public Laws. 
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FEDERAL REGISTER 


Table of Effective Dates and Time Periods—November 1976 

This table is for use in computing dates certain in connection with documents which are publish! 
Register subject to advance notice requirements or which impose time limits on public response. 

Federal Agencies using this table in calculating time requirements for submissions must alto 
time for Federal Register scheduling procedures. 

In computing dates certain, the day after publication counts as one. All succeeding days are coi 
when a date certain falls on a weekend or holiday, it is moved forward to the next Federal business 
18 17) 

A new table will be published monthly in the first issue of each month. All January and Febru 
1977. 
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sv sufficient extra 
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Dates of FR 

15 days after 

30 days after 

45 days after 

60 days after 

90 days after 

publication 

publication 

publication 

publication 

publication 

publication 
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December 1 

December 16 

January 3 

January 31 
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December 20 
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November 26 
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January 10 

February 9 
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December 27 
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February 10 
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December 30 
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December 3 

December 20 

January 3 

January 17 
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November 19 

December 6 

December 20 

January 3 

January 18 

February 17 

November 22 

December 7 

December 22 

January 6 

January 21 

February 22 

November 23 

December 8 

December 23 

January 7 

January 24 

February 22 

November 24 

December 9 

December 27 

January 10 

January 24 

February 22 

November 26 

December 13 

December 27 

January 10 

January 25 

February 24 

November 29 

December 14 

December 29 

January 13 

January 28 

February 28 

November 30 

December 15 

December 30 

January 14 

January 31 

February 28 


AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS 

(This List Will Be Published Monthly In First Issue Of Month.) 


USDA—AGRICULTURE DEPARTMENT 

AMS—Agricultural Marketing Service 
ARS—Agricultural Research Service 
ASCS—Agricultural Stabilization and 
Conservation Service 
APHIS—Animal and Plant Health In¬ 
spection Service 

CCC—Commodity Credit Corporation 
CEA—Commodity Exchange Authority 
CSRS—Cooperative State Research 
Service 

EMS—Export Marketing Service 
ER S—Economic Research Service 
FmHA—Farmers Home Administration 
FCIC—Federal Crop Insurance Corpora¬ 
tion 

FAS—Foreign Agricultural Service 


FNS—Food and Nutrition Service 
FS—Forest Service 

PSA—Packers and Stockyards Adminis¬ 
tration 

RDS—Rural Development Service 
REA—Rural Electrification Administra¬ 
tion 

RTB—Rural Telephone Bank 
SCS—Soil Conservation Service 
COMMERCE—COMMERCE DEPARTMENT 
Census—Census Bureau 
DIBA—Domestic and International Busi¬ 
ness Administration 
EDA—Economic Development Adminis¬ 
tration 

MA—Maritime Administration 


MBE—Minority Business Enterprise Of¬ 
fice 

NBS—National Bureau of Standards 
NOAA—National Oceanic and Atmos¬ 
pheric Administration 
NSA—National Shipping Authority 
NTIS—National Technical Information 
Service 

PTO—Patent and Trademark Office 

DOD—DEFENSE DEPARTMENT 

AF—Air Force Department 
Army—Army Department 
DCPA—Defense Civil Preparedness 
Agency 

DIA—Defense Intelligence Agency 
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DSA—Defense Supply Agency 
Engineers—Engineers Corps 
Navy—Navy Department 

HEW—HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT 

ADAMHA—Alcohol, Drug Abuse, and 
Mental Health Administration 
CDC—Disease Control Center 
FDA—Food and Drug Administration 
HDO—Human Developmeht Office 
HRA—Health Resources Administration 
HSA—Health Services Administration 
NIH—National Institutes of Health 
OE—Education Office 
PHS—Public Health Service 
RSA—Rehabilitation Services Adminis¬ 
tration 

SRS—Social and Rehabilitation Service 
SSA—Social Security Administration 

HUD—HOUSING AND URBAN 
DEVELOPMENT DEPARTMENT 

CA&RF—Consumer Affairs and Regula¬ 
tory Functions, Office of Assistant 
Secretary 

CP&D—Community Planning and Devel¬ 
opment. Office of Assistant Secretary 
FDAA—Federal Disaster Assistance Ad¬ 
ministration 

FHEO—Fair Housing and Equal Oppor¬ 
tunity, Office of Assistant Secretary 
FHC—Federal Housing Commissioner. 
Office of Assistant Secretary for Hous¬ 
ing 

FI A—Federal Insurance Administration 
GNMA—Government National Mortgage 
Association 

HP&MC—Housing Production and Mort¬ 
gage Credit, Office of Assistant Secre¬ 
tary 

ILSRO—Interstate Land Sales Registra¬ 
tion Office 

NCA—New Communities Administration 
NCDC—New Community Development 
Corporation 

INTERIOR—INTERIOR DEPARTMENT 

BPA—Bonneville Power Administration 
BIA—Indian Affairs Bureau 
BLM—Land Management Bureau 
FWS—Fish and Wildlife Service 
GS—Geological Survey 
MESA—Mining Enforcement and Safety 
Administration 
Mines—Mines Bureau 
NPS—National Park Service 
OHA—Hearings and Appeals Office 
O & G—Oil and Gas Office 
Reclamation—Reclamation Bureau 

JUSTICE—JUSTICE DEPARTMENT 

DEA—Drug Enforcement Administration 
INS—Immigration and Naturalization 
Service 

LEAA—Law Enforcement Assistance Ad¬ 
ministration 

NIC—National Institute of Corrections 


LABOR—LABOR DEPARTMENT 

BLS—Labor Statistics Bureau 
EBSO—Employee Benefits Security Of¬ 
fice 

ESA—Employment Standards Adminis¬ 
tration 

ETA—Employment and Training Ad¬ 
ministration 

FCCPO—Federal Contract Compliance 
Programs Office 

LMSEO—Labor Management Standards 
Enforcement Office 

OSHA—Occupational Safety and Health 
Administration 

W&H—Wage and Hour Division 

STATE—STATE DEPARTMENT 

AID—Agency for International Develop¬ 
ment 

FSGB—Foreign Service Grievance Board 

DOT—TRANSPORTATION DEPARTMENT 

CG—Coast Guard 

FAA—Federal Aviation Administration 
FHW A—Federal Highway Administration 
FRA—Federal Railroad Administration 
HMOO—Hazardous Materials Opera¬ 
tions Office 

MTB—Materials Transportation Bureau 
NHTSA—National Highway Traffic 
Safety Administration 
OHMO—Hazardous Materials Opera¬ 
tions Office 

PSOO—Pipeline Safety Operations Office 
SLS—Saint Lawrence Seaway Develop¬ 
ment Corporation 

UMTA—Urban Mass Transportation Ad¬ 
ministration 

TREASURY—TREASURY DEPARTMENT 

ATF—Alcohol, Tobacco and Firearms 
Bureau 

Customs—Customs Service 
Comptroller—Comptroller of the Cur¬ 
rency 

ESO—Economic Stabilization Office 
(temporary) 

FS—Fiscal Service 

IRS—Internal Revenue Service 

Mint—Mint Bureau 

PDB—Public Debt Bureau 

RSO—Revenue Sharing Office 

INDEPENDENT AGENCIES 

CAB—Civil Aeronautics Board 
CASB—Cost Accounting Standards 
Board 

CEQ—Council on Environmental Quality 
CFTC—Commodity Futures Trading 
Commission 

CITA—Textile Agreements Implementa¬ 
tion Committee 

CPSC—Consumer Product Safety Com¬ 
mission 

CRC—Civil Rights Commission 
CSC—Civil Service Commission 


EEOC—Equal Employment Opportunity 
Commission 

EXIMBANK—Export-Import Bank of 
the U.S. 

EPA—Environmental Protection Agency 
ERDA—Energy Research and Develop¬ 
ment Administration 
FCC—Federal Communications Commis¬ 
sion 

FCSC—Foreign Claims Settlement Com¬ 
mission 

FDIC—Federal Deposit Insurance Cor¬ 
poration 

FEA—Federal Energy Administration 
FHLBB—Federal Home Loan Bank 
Board 

FPC—Federal Power Commission 
FRS—Federal Reserve System 
FTC—Federal Trade Commission 
GSA—General Services Administration 
GSA/ADTS—Automated Data and Tele¬ 
communications Service 
GSA/FMPO—Federal Management Pol¬ 
icy Office 

GSA/FPA—Federal Preparedness 
Agency 

GSA/FSS—Federal Supply Service 
GSA/NARS—National Archives and 
Records Service 

GSA/PBS—Public Buildings Service 
ICC—Interstate Commerce Commission 
ICP—Interim Compliance Panel (Coal 
Mine Health and Safety) 

LSC—Legal Services Corporation 
NASA—National Aeronautics and Space 
Administration 

NCUA—National Credit Union Adminis¬ 
tration 

NFAH/NEA—National Endowment for 
the Arts 

NFAH/NEH—National Endowment for 
the Humanities 

NLRB—National Labor Relations Board 
NRC—Nuclear Regulatory Commission 
NSF—National Science Foundation 
NTSB—National Transportation Safety 
Board 

OFR—Federal Register Office 
OMB—Management and Budget Office 
OPIC—Overseas Private Investment 
Corporation 

PADC—Pennsylvania Avenue Develop¬ 
ment Corporation 
PRC—Postal Rate Commission 
PS—Postal Service 
RB—Renegotiation Board 
RRB—Railroad Retirement Board 
SBA—Small Business Administration 
SEC—Securities and Exchange Commis¬ 
sion 

TVA—Tennessee Valley Authority 
USIA—United States Information 
Agency 

VA—Veterans Administration 
WRC—Water Resources Council 


x 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codtfied In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 1—General Provisions 

CHAPTER I—ADMINISTRATIVE COMMIT- 
TEE OF THE FEDERAL REGISTER 

CFR CHECKLIST 
1976 Issuances 


This checklist, prepared by the Office 
of the Federal Register, is published in 
the first issue of each month. It is ar¬ 
ranged in the order of CFR titles, and 
shows the revision date and price of the 
volumes of the Code of Federal Regula¬ 
tions issued to date for 1976. New units 
issued during the month are announced 
on the back cover of the daily Federal 
Register as they become available. 

The rate for subscription service to all 
revised volumes issued for 1976 is $350 
domestic, $75 additional for foreign 
mailing. 

Order from Superintendent of Docu¬ 
ments, Government Printing Office, 
Washington, D.C. 20402. 


CFR Unit (Rev. as of Jan. 1, 1976): 


Title 


2 | Reserved | 

3A, 1975 Compilation_ 

4 . 

6 . 

6 . 

7 Parts: 

0-45 . 

40-51 . 

52 . 

63-209 . 

210-699 .. 

700-749 .. 

750-899 .. 

900-944 ... 

945-980 . 

981-999 . 

1000-1059 .... 

1060-1119 . 

1120-1199 . 

1200-1499 . 

1600-end_ 

8 . 

9 . 

10 Parts: 

0-199 ... 

200-end_ 

12 Parts: 

1-299 ... 

300-end_ 

13 ... 

14 Parts: 

1-59.. 

60-199 .... 

200-1199 ... 

1200-end. 

15 . 

16 Parts: 

0-149 ... 

150-end_ 

Finding Aids_ 

CFR Unit (Rev. as of AprU 1,1976): 


18 Parts: 
1-149 .. 
150-end 


Price 

$1.40 

3.40 
3.20 
4.90 
.05 


5.80 
3. 80 

5.70 

5. 50 

6. 20 

3. 80 

1.70 
3.90 
2. 70 
2. 40 
4.00 

4. 50 
2. 80 
4. 50 
6. 90 
2. 40 

6.80 


4. 60 
4.90 

11.00 
7. 50 

3.60 

5.30 

5.60 
6. 20 
2.00 
5.40 

6. 50 
6.80 
$3.05 


$6.00 

4.86 
4. 10 


Title Price 

19 .$5.65 

20 Parts: 

1- 399 .--. 2. 45 

400-end. 7. 50 

21 Smarts: 

1-0 . 2.60 

10-199 . 5. 20 

200-299 ...- 2. 10 

800-499 . *5.95 

500-599 . 3.75 

600-1299 . 2.75 

1300-end . 1.90 

23 . 4.55 

24 Parts: 

0-499 . 6.65 

500-end. 6.90 

25 .-. 5.25 

38 Parts: 

1 (§5 1.0-1—1.169).-. 5.95 

1 (55 1.170-1.300). 3.90 

1 (§5 1.301-1.400)_ 3.30 

1 (55 1.401 to 1.500). 3.55 

1 (§5 1.501-1.640). 4.05 

1 (55 1.641-1.850). 4.45 

1 (§5 1.851-1.1200)_ 6.05 

1 (55 1.1201 to end). 6.95 

2- 29 .. 4. 05 

30-39 . 3.45 

40- 299 . 5.40 

300-409 . 8.60 

600-end.. 2. 20 

27 . 7.70 

CFR Unit (Rev. as of July 1,1976): 

28 .$3. 10 

29 Parts: 

0-499 . 7.30 

1900-1919 .—.. 7.55 

1920-end. 4. 05 

30 . 4.80 

31 . 6.65 

32 Parts: 

1-39 (VI)... 5.80 

(V.II)... 7.40 

(V.III).... 5.10 

40-399 .. 6.50 

400-589 . 5.20 

590-699 ....— 3. 10 

700-799 . 7.85 

800-999 .. 6.05 

1000-1399 . 2.20 

1400-1599 ___ 3. 65 

1600-end___1.95 

32A.. 2.90 

33 Parts: 

1-199 . 6.20 

200-end. 6. 85 

35 --- 3. 50 

36 . 3.40 

37 ... 2. 20 

40 Parts: 

0-49 _____ 3. 15 

60-09 .. 5. 70 

100- 300 . 4.60 

400-end. 6.70 

41 Chapters: 

1-2 ... 5. 70 

3- 6 . 6.90 

7 . 1.85 

8 ... 1.80 

10-17. 4. 15 

19-100... 3.65 

101- end... 6.80 


1975 CFR volumes previously an¬ 
nounced are available from the Super¬ 
intendent of Documents at the prices 
listed below: 


CFR Unit (Rev. as of Oct. 1,1975): 


Title Price 

42 ...$5. 15 

43 Parts: 

1-999 —. 2.90 

1000-end_ 7.10 

44 (Reserved| 

45 Parts: 

1-99 . 3.25 

100-199 ___ 6. 80 

200-499 . - 3. 55 

500-end_ 4.90 

46 Parts: 

1-29 .. 2. 20 

30-40 . 2.15 

41-69 . 4.40 

70-89 . 2. 05 

90-109 ... 1. 95 

110-139 . 1.90 

140-149 ..... 7. 50 

150-165 . 3. 75 

166-199 . 2.60 

200-end. 6.60 

47 Parts: 

0-19 —.— 4. 25 

20-69 .— 5. 25 

70-79 . 4.60 

80-end_-___5. 60 

48 [Reserved) 

49 Parts: 

1-99 . 1.85 

100-199 ____ 6. 80 

200-999 ... 5. 90 

1000-1199 . 3.65 

1200-1299 . 7.65 

1300-end_ - 2.95 

60 .—. 4. 15 


CHAPTER III—ADMINISTRATIVE CONFER¬ 
ENCE OF THE UNITED STATES 

PART 301—ORGANIZATION AND 
PURPOSE 

Miscellaneous Amendment 

The following amendment is made to 
the Statement of Organization and Pur¬ 
pose of the Administrative Conference 
of the United States, in order to conform 
to an amendment to the Bylaws of the 
Administrative Conference, adopted at 
the Fourteenth Plenary Session of the 
Conference and published in the Federal 
Register of July 19, 1976, 41 FR 29653. 

The seventh sentence of § 301.3 is 
amended to read as follows: 

§ 301.3 Organization. 

♦ * • The entire membership is di¬ 
vided into nine committees, each as¬ 
signed a broad area of interest as fol¬ 
lows: Agency Decisional Processes; 
Agency Organization and Personnel: 
Compliance and Enforcement Proceed¬ 
ings; Grants, Benefits and Contracts; In¬ 
formal Action; Judicial Fteview; Licenses 
and Authorizations: Ratemaking and 
Economic Regulation: and Rulemaking 
and Public Information. * • • 

Dated: October 26.1976. 

Richard K. Berg, 

Executive Secretary. 

[FR Doc.76-31802 Filed 10-29-76:8:45 am) 
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Tide 5—Administrative Personnel 

CHAPTER XV—NATIONAL STUDY COM¬ 
MISSION ON RECORDS AND OOCU 
MENTS OF FEDERAL OFFICIALS 

PART 2515—RULES OF PROCEDURE 
Adoption 

The National Study Commission on 
Records and Documents of Federal Offi¬ 
cials was established by Public Law 93- 
526 to “study problems and questions 
with respect to the control, disposition, 
and preservation of records and docu¬ 
ments produced by or on behalf of Fed¬ 
eral officials • • Public Law 93-526 
also gives the Commission the power to 
conduct hearings to obtain testimony 
and evidence necessary for the purpose 
of carrying out its duties. 

The Commission, in recognition of its 
statutory responsibilities to hold meet¬ 
ings and conduct Commission business, 
hereby adopts the following Rules of Pro¬ 
cedure in addition to generally accepted 
rules of parliamentary procedure which 
shall govern all meetings and hearings 
of the Commission. The Commission by¬ 
passes the proposal stage for these rules 
because they fall under the exemption 
contained in section 553(b) (3) (A) of the 
Administrative Procedure Act. Signed 
tliis 27th day of October, 1976. 

Dori Dressander, 

General Counsel. 

Title 5 of the CFR is amended by add¬ 
ing Part 2515 to Chapter XV to read as 
follows: 

Table of Contents 

Sec. 

2515.01 Creation of Subcommittees. 

251502 Commission Meetings. 

2515.03 Commission Hearings for Testi¬ 
mony. 

2515.04 Authority to Chair Meetings and 
Hearings. 

2515.06 Closed Hearings. 

2515.06 Notice of Meetings and Hearings. 
2515.07 Quorum for Commission Meetings 
and Hearings. 

2515.08 Sworn Testimony. 

2515.09 Counsel for Witnesses. 

2515.10 Submission of Written Testimony. 

2515.11 Reoord of Commission Hearings. 

2515.12 Restriction of Media at Commission 

Hearings. 

2515.13 Availability of Record of Commis¬ 

sion Hearings. 

2515.14 Questioning at Commission Hear¬ 

ings. 

2515.16 Limitations on Questioning at Com¬ 
mission Hearings. 

2515.16 Limitations of All Testimony. 

2515.17 Protection of Third Parties* Rights 

at Hearings. 

2515.18 Selection of Witnesses: Acceptance 

of Testimony. 

2515.19 Written Record of Commission Ac¬ 

tivities. 

2515.20 Amendment of Rules. 

§ 2515.01 Creation of mi hr o in mil tee*. 

The Commission finds that certain of 
its inquiries may be appropriately han¬ 
dled by a Subcommittee of the Commis¬ 
sion composed of at least two Commis¬ 
sion members. Such Subcommittee may 
from time to time be created by vote of 
the Commission or by appointment of 
the Chairman. All findings, recommen¬ 
dations. reports, and studies of any such 
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Subcommittee shall be made to the Com¬ 
mission. 

§ 2515.02 CommiKMon meeting*. 

The Chairman shall have the author¬ 
ity to call meetings of the Commission 
for purposes other than hearing testi¬ 
mony. This authority may be delegated 
by the Chairman to the Vice Chairman 
or to any other member of the Commis¬ 
sion when the Vice Chairman is not 
available. The Chairman shall not sched¬ 
ule any meetings or a series of meetings 
without giving adequate notice thereof 
to the members of the Commission. Any 
member of the Commission may request 
in writing that the Chairman call a 
meeting of the Commission within a 
specified period. Upon receipt of such a 
request the Chairman shall within five 
days poll all members of the Commission 
in writing, and if a majority of the full 
Commission approves such a meeting, 
the Chairman shall within seven calen¬ 
dar days specify the date, time, and place 
of such meeting. 

§ 2515.03 Oommisi*on hearing* for 
testimony. 

Hearings for the purpose of taking tes¬ 
timony shall be held only with the ap¬ 
proval of the Commission. The Commis¬ 
sion shall approve the holding of a 
hearing at a duly called meeting of the 
Commission or. in the alternative, the 
Chairman may notify by telephone or 
mail each member of the Commission of 
a proposed hearing. Such notice should 
include a description of the subject mat¬ 
ter, proposed witnesses, and the time and 
place of such proposed hearing. It is re¬ 
quired that each Commission member 
submit to the Chairman a written con¬ 
firmation or objection within seven cal¬ 
endar days of the receipt of the notice 
for the proposed hearing. 

§ 2515.04 Authority to chair meeting* 
and hearing*. 

The Chairman of the Commission 
shall chair all meetings and hearings of 
the Commission. In his absence, the 
Chairman shall designate the Vice 
Chairman, or in the absence of the Vice 
Chairman, another member of the Com¬ 
mission to carry out these duties. 

§ 2515.05 Closed hearing*. 

Hearings for the purpose of taking tes¬ 
timony shall be conducted in accordance 
with the provisions of the Federal Ad¬ 
visory Committee Act, 5 U.S.C. Aop.. sec¬ 
tion i et. seq. (1975 Supp.) and of. the 
Government in the Sunshine Act. 5 
U.S.C. 552b (Act of September 13. 1976. 
Pub. L. No. 94-409). 

§2515.06 Notice of hearing* and meet¬ 
ing*. 

At least 15 calendar days before a pub¬ 
lic meeting or hearing of the Commis¬ 
sion. appropriate public notice shall be 
given stating the date, place and subject 
matter of the hearing or meeting. At this 
time expected witnesses, if any, that have 
been scheduled up to the date of notice 
shall be listed. 


§ 2515.07 Quorum for Commission 
meetings and hearing*. 

A quorum for the purpose of conduct¬ 
ing business of the Commission shall 
consist of a majority of the members, 
except for the purpose of taking testi¬ 
mony during a hearing In which case 
the presence of only two (2) members 
shall be required to establish a quorum, 
provided, further, that a majority of 
members must be present to decide 
whether testimony in a hearing may be 
taken closed to the public pursuant to 
§ 2515.05 of this Part. A majority vote of 
Commission members present shall carry 
all matters except where a majority of 
all Commission members is required by 
these rules, 

§ 2515.08 Sworn testimony. 

All witnesses who testify to matters 
of fact in duly constituted Commission 
hearings shall be sworn. 

§ 2515.00 Counsel for wiinewcs. 

Counsel retained by any witnesses and 
accompanying such witnesses shall be 
permitted to be present during the testi¬ 
mony of such witnesses at any public or 
closed session of any hearing, and to 
advise such witness of his or her legal 
rights while testifying. 

§2515.10 Submission of written testi¬ 
mony. 

Any witness desiring to submit a pre¬ 
pared or wTitten statement and/or 
exhibits with the Executive Director of 
the Commission at such places as desig¬ 
nated by him 48 hours in advance of the 
hearings at which the statement is to be 
presented unless the Chairman of the 
Commission or a person designated by 
him waives this requirement. Upon sub¬ 
mission the written statement becomes 
part of the hearing record. The hearing 
chairman shall determine whether such 
statement may be read in its entirety or 
summarized at the time of the hearing. 

§2515.11 Record of Commission hear¬ 
ing*. 

The record of any* hearing shall re¬ 
main open for 30 calendar days following 
the termination of a hearing or series of 
hearings for the submission of state¬ 
ments. exhibits or additional material, 
provided, however, that the Chairman of 
the Commission may reasonably extend 
this period as he may determine. 

§ 2515.12 Restriction of media at CU>m- 
misMon bearing*. 

The hearing chairman, for the purpose 
of conducting an orderly hearing with a 
minimum of distraction or physical dis¬ 
comfort to a witness, may direct a re¬ 
stricted use of television, motion picture 
and other cameras and lights so that 
coverage by these media will be carried 
out in an unobtrusive manner. 

§ 2515.13 Availability of record of Com¬ 
mission bearing*. 

Ail accurate stenographic record shall 
be kept of the testimony of all witnesses 
in hearings. The record of his own testi¬ 
mony whether in public or closed session 
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shall be made available for inspection by 
a witness or his counsel under Commis¬ 
sion supervision; a copy of any testimony 
given in public session or that part of 
the testimony given by the witness in 
closed session and subsequently quoted or 
made part of the record in public session 
shall be made available to witnesses at 
their expense if they so request. 

§ 2515.11 Questioning at Commission 
hearings. 

Questioning of witnesses at hearings 
shall be conducted by the Commission 
members and appropriate Commission 
staff personnel only. 

§2515.15 Limitation* on questioning at 
Commission hearings. 

(a) To assure each member of the 
Commission present an opportunity to 
examine a hearing witness orally, each 
member present shall be limited to 5 
minutes until all the members present 
who so desire to examine the witness 
have exercised that prerogative. Ques¬ 
tioning should continue in sequence until 
Commission members have exhausted 
their inquiries. 

(b> The appropriate staff member or 
members will first examine the witnesses. 

§ 2515.16 Limitation* of all testimony. 

Oral statements of all witnesses shall 
be limited to 20 minutes unless extended 
by the hearing chairman. 

§2515.17 Protection of third parties’ 
right* at hearing*. 

Any person who believes that testi¬ 
mony or other evidence presented at a 
public hearing or comment made by a 
Commission member in the course of a 
public hearing in which that person’s 
name is mentioned or in which that per¬ 
son is otherwise specifically identified 
tends to defame him or otherwise ad¬ 
versely affect his reputation may (a) re¬ 
quest to appear personally before the 
Commission to testify under oath in his 
own behalf, or, in the alternative. (b> file 
a sworn statement of facts relevant to the 
testimony or other evidence or comment 
complained of. Such request and such 
statement shall be submitted to the Com¬ 
mission for its consideration and action. 

§2515.18 Selection of witnesses: Ac¬ 
ceptance of testimony. 

<a) Witnesses for a hearing shall be 
suggested by Commission members and 
staff and shall be selected by the Cliair- 
man of the Commission or the designated 
chairman of the hearing, if any. 

(b) If a person is not considered by the 
Chairman of the Commission or the des¬ 
ignated chairman and is interested in 
presenting testimony to the Commission, 
he or she may be permitted to appear in 
accordance with the following guidelines: 

<1) Any such interested person(s) 
must receive authorization to make an 
oral presentation from the Chairman of 
the Commission. Not later than seven (7) 
calendar days preceding the start of such 
hearing, a request for such authorization 
must be received in writing at the offices 
of the Commission addressed to the at¬ 


RJLES AND REGULATIONS 

tention of the Executive Director. Such a 
request shall be accompanied by a con¬ 
cise description of the material such per¬ 
son or persons desire to present. 

*2 > The Chairman of the Commission 
shall, within a reasonable period of time 
from the receipt of such a request, make 
a determination of the extent that time 
is available and that the subject matter 
proposed to be presented by such inter¬ 
ested person(s) is timely and appropriate 
for such hearing, and shall notify such 
interested person(s) by Certified Mail of 
the decision. 

(3) In the event such interested person 
or persons is authorized to testify in 
hearings of the Commission, a prepared 
written statement of expected presenta¬ 
tion may be filed in compliance with 
§ 2515.10 of this Part. 

(4> Provided further that any such in¬ 
terested person or persons who feels ag¬ 
grieved by or takes exception to any de¬ 
terminations made by the Chairman of 
the Commission that oral testimony will 
not be j>ermitted shall have the oppor¬ 
tunity to present in writing to each mem¬ 
ber of the Commission the basis for such 
grievance or exception taken to such rul¬ 
ing by the Chairman and thereafter the 
decision of the Chairman shall be recon¬ 
sidered by each member of the Commis¬ 
sion at its next regular meeting. Notice 
by Certified Mail to such interested per¬ 
son or persons shall include the final de¬ 
cision of the full Commission on its re¬ 
consideration and shall constitute notifi¬ 
cation of the action taken by the Com¬ 
mission. 

(5> The rules in this section may be 
waived and testimony of any person or 
persons permitted upon affirmative vote 
of a majority* of the Commission mem¬ 
bers present at a hearing. 

§ 2515.10 Written record of (Vmimis- 
*ion activities. 

A complete written record shall be 
kept of all Commission action, including 
a record of all votes and minutes of all 
meeting. 

§ 2515.20 Amendment of rules. 

No tiling in these foregoing rules of 
procedure shall be interpreted to limit 
the Commission from amending these 
rules from time to time upon majority 
vote of the full Commission. 

|FR Doc.76-31934 Piled 10-29-76;8:45 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 76-CE-28-AD; Arndt. 36-27551 

PART 39—AIRWORTHINESS DIRECTIVES 

Beech 33, 35, 36, 55, 80, 90, 99. 100 & 
200 Series Airplanes 

There have been instances involving 
certain Beech series airplanes in which 
seat belts used with inverted "Y" type 
shoulder harnesses loosened under very 
light loads. This condition could allow 
the seat belt to slowly release tension 
during normal usage and. if sufficiently 
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progressed and unnoticed, may result in 
injury to occupants in those situations 
where the seat belts are relied on to Re¬ 
strain the occupants. The problem is 
caused by malfunction, under light loads, 
of the American Safety Flight Systems 
P/N 500535 roller adjuster. To correct 
this condition the aircraft manufacturer 
has issued Beechcraft Service Instruc¬ 
tion 0850-313 which recommends re¬ 
placement of the defective roller adjuster 
with an improved part. Since the condi¬ 
tion described herein is likely to exist or 
develop in other airplanes of the same 
type design, an Airworthiness Directive 
(AD) is being issued, applicable to Beech 
33, 35, 36, 55, 80. 90, 99, 100 and 200 series 
airplanes, making compliance with the 
aforementioned service instruction man¬ 
datory. 

Since an unsafe condition is the basis 
for this action and additional informa¬ 
tion from the public is unlikely to de¬ 
velop from normal rule making proce¬ 
dures, it appears that notice thereon is 
impracticable and contrary to the public 
interest and that good cause exists for 
making this AD effective in less than 
thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697). Section 39 13 of Part 39 
of the Federal Aviation Regulations is 
amended by adding the following new 
AD. 

Beech. Applies to the airplane models and 
serial numbers listed below having in¬ 
verted “Y” type shoulder harnesses in- 
s tailed. 


Models Serial Numbers 

P33A. CE-522 thru CE-633 

P33C_ CJ-52 thru CJ-120 

V35B-. D-9677 thru D-9861 

A36_ E-605 thru E-824 

95-B55 & 

95-B55A_ TC-1762 thru TC-1946 

E55 and E55A._ TE-1009 thru TE-1077 

58 and 58A. TH-519 thru TH-732 

65-B80. LD-478 thru Lfc-505 

C90.. LJ-637 thru LJ-682 anu 

LJ-684 

E90__ LW-113 thru LW-171, LW- 

173, LW-174 and LW-178 

B99. U-157 thru 0-164 

A100.. B-202 thru B-226 

B100- BE—1 thru BE—7 

200. BB-7, BB-8. BB-12, BB18 

thru BB-87, BB-89 thni 
BB-128, BB-130 thru BB- 
136 


Compliance: Required as indicated unless 
already accomplished. 

To prevent slippage during normal use of 
the lap belt assembly installed with the in¬ 
verted “Y” type shoulder harness, within 100 
hours* time in service after the effective date 
of this AD. accomplish the following in ac¬ 
cordance with Beechcraft Service Instruction 
0850-313 or later approved revisions: 

Note: Belt roller adjuster part numbers are 
stamped on the tang of the •'male** half 
of lap belt assembly. 

(A) On all aircraft visually Inspect the 
“male** half of the lap belt assembly on the 
pilot and co-pilot seats to determine if a 
P'N 500535 roller adjuster la Installed and if 
so replace it with a P/N 500535-401 roller ad¬ 
juster. 

(B) On Model 200 (Serial Numbers BB-7. 
BB-8 and BB-34) airplanes visually inspect 
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the ••male" hall of the lap belt assembly on 
the toilet seat to determine if a. P/N 600535 
roller adjuster Is installed and if so replace 
it with a P/N 500535-401 roller adjuster. 

(C) On Model 200 (Serial Numbers BB-12. 
BB-20. BB-25. BB-33. BB-36, BB-37. BB-41. 
BB-4G. BB-49. BB-55. BB-50. BB-72. BB-77. 
BB-82, BB-92, BB-97, BB-107, BB-111, BB- 
113, BB-116. BB-130, BB-133. BB-135 and 
BB-136) airplanes visually Inspect the 

male" half of the Beech P/Ns 101-530314-9 
and 13 lap belt assembly on all seats located 
aft 6f the cabin door to determine if a P/N 
500535 roller adjuster is installed and if so 
replace it with a P/N 500535-401 roller 
adjuster. 

(D) The 100 hour compliance time re¬ 
quired by this AD may be adjusted up to 
110 hours* time in service to allow inspection 
and modification at regularly scheduled 
maintenance periods. 

(E) Any equivalent method of compliance 
with this AD must be approved by the Chief. 
Engineering and Manufacturing Branch. 
FAA. Central Region. 

This amendment becomes effective No¬ 
vember 4. 1976. 

(Sec. 313(a). 601 and 603 of the Federal 
Aviation Act of 1958 (49 UJS.C. 1354(a). 1421 
and 1423). and of sec. 6(c) of the Department 
of Transportation Act (49 U.S.C. 1655(c)).) 

Issued in Kansas City. Missouri, on 
October 21. 1976. 

C. R. Melugin. Jr.. 
Director, Central Region. 

|FR Doc.76-31791 Filed 10-29-76:8:45 am 1 


(Docket No. 76-CE-30-AD; Arndt. 39-27561 

PART 39—AIRWORTHINESS DIRECTIVES 
Beech Models 99 and 100 Series Airplanes 

There have been reports of fatigue 
cracks being found in the main spar area 
of elevators used on Beech Models 99 
and 100 series airplanes. These cracks 
are occurring near and outboard of the 
outboard hinge point of the elevator. 
Aircraft controlability could be affected 
if these cracks go undetected and prog¬ 
ress to complete failure of the outboard 
portion of the elevator spar. Since the 
condition described herein is likely to 
exist or develop on airplanes of the same 
type design an Airworthiness Directive 
(AD> is being issued, applicable to Beech 
99 and 100 series aircraft, requiring re¬ 
curring visual inspections of the critical 
area and if cracks are found installation 
of Beech elevator update kit or elevator 
replacement in accordance with Beech- 
craft Service Instructions 0799-133. Re¬ 
vision II. or later approved revisions. 

Since a situation exists which requires 
expeditious adoption of the amendment, 
notice and public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
• 31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD. 

Beech. Applies to Models 99. 99A. A99A. 

B99 (Serial Numbers U-l through U- 

164). Models 100 and A100 (Serial Num- 
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bers B-l through B-230). and Models 
B-100 (Serial Numbers BE-1 through 
BE-17) airplanes. 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent possible loss of elevator control 

(A) Within 50 hours' time In service after 
the effective date of this AD and thereafter 
at 400 hour intervals, until Beech P/N 100- 
4005-15 elevator update kits are installed on 
left and right elevators or new improved left 
and right replacement elevators are installed 
in accordance with Beechcralt Service In¬ 
structions No. 0799-133. Revision II, or later 
approved revisions, accomplish the following 

1. If not previously accomplished, install a 
1.38 inch inspection access hole, access hole 
doubler. Tinnerman P, N AG914-1024-! patch 
plate and Tinnerman P. N CO D80596-1 split 
doubler in the leading edge of right and left 
elevators in accordance with Beechcraft Serv¬ 
ice Instructions 0799-133. Revision II, or later 
approved revisions 

2 Remove the Tinnerman patch plate and 
elevator outboard hinge access door. Working 
through these openings using a light and 
mirror, visually inspect the following areas of 
right and left elevators for cracks: 

a. Elevator main spar web and flanges from 
Station 118.66 to 124 91. 

b. Elevator outboard leading edge rib 
flanges at Stations 116.61, 120.71 and 124.91. 

(B) If a crack is found during any in¬ 
spection specified in Paragraph A prior to 
further flight, accomplish either Paragraphs 
B(l) or B(2) and Paragraph B(3) if appli¬ 
cable: 

1. Obtain from Beech and install on the 
cracked elevator Beech P/N 100-4006-IS 
elevator update kit per instructions provided 
with the kit. 

2. Install a new replacement elevator. In 
place ol the cracked elevator. In accordance 
with Beechcraft Service Instructions 0799- 
133, Revision II. or later approved revisions. 

3. On Models 99 and 99A (Serial Numbers 
U-l through U-131. U-133 through U-145 and 
U-147 except aircraft having elevators 
equipped with boundary layer separation 
wedge at trailing edge of elevator) flight 
check for out of trim control forces in ac¬ 
cordance with Chapter 27-40 of Beech Main¬ 
tenance Manual P/ N 99-590015-1A3 or later 
revisions any time an elevator is repaired or 
replaced. 

(C) The aircraft may be flown in accord¬ 
ance with FAR 21.197 to a location where 
Paragraph B may be accomplished, providing 
elevator damage has not progressed to the 
point where abnormal elevator flexing exists 
in the outboard hinge area. 

(D) Time intervals for repetitive Inspec¬ 
tions noted in Paragraph "A" of this AD may 
be adjusted up 40 hours to a maximum in¬ 
terval of 440 hours to allow Inspections re¬ 
quired by this AD to be accomplished at pre¬ 
viously scheduled maintenance periods. 

(E) Any equivalent method of compliance 
with this AD must be approved by the Chief. 
Engineering and Manufacturing Branch. 
FAA. Central Region. 

This amendment becomes effective No¬ 
vember 4. 1976. 

(Secs. 313(a). 601 and 603 of the Federal 
Aviation Act of 1958 (49 US.C. 1354(a). 1421 
and 1423). and of sec. 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C 1655 
<c)) ) 

Issued in Kansas City, Missouri, on 
October 21. 1976. 

C. R. Melugin, Jr.. 
Director, Central Region. 

[FR Doc.76-31792 Filed 10-29-76:8:45 ami 


(Docket No. 16233; Arndt. 39-2757| 

PART 39—AIRWORTHINESS DIRECTIVES 
Mitsubishi Model MU-2B Series Airplanes 

There have been reports of the binding 
of the left hand main landing gear for¬ 
ward door emergency operating cables 
on certain Mitsubishi Model MU-2B-30 
and MU-2B-35 airplanes that could re¬ 
sult in the jamming of the gear down 
emergency handle, and subsequent in¬ 
ability to manually extend the landing 
gear. Since this condition is likely to ex¬ 
ist or develop in other airplanes of the 
same type design, an airwortliiness di¬ 
rective is being issued to require an in¬ 
spection and replacement, as necessary, 
of the left hand and right hand main 
landing gear forward door emergency 
operating cables on certain Model Mit¬ 
subishi MU-2B-30 and MU-2B-35 
airplanes. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion. it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

(Secs. 313 (a). 601. and 603 of the Federal Avi¬ 
ation Act of 1958 (49 U.S.C. 1354(a), 1421. 
and 1423) and of sec. 6(0 of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
<c)).) 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator < 14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Mitsubishi Heavy Industries, Limited. Ap¬ 
plies to Model MU-2B-30 airplanes with 
serial numbers 502 through 547 and 
Model MU-2B-35 airplanes with serial 
numbers 501 and 548 through 615, cer¬ 
tificated in all categories. 

Compliance Is required as indicated, unless 
already accomplished. 

To prevent the binding of the main land¬ 
ing gear forward door emergency operating 
cables and subsequent inability to manually 
extend the lauding gear, accomplish the fol¬ 
lowing: 

(a) Within the next 50 hours time In serv¬ 
ice after the effective date of this AD. and 
thereafter at intervals not to exceed 100 
hours time In service from the last Inspec¬ 
tion. Inspect the main landing gear forward 
door emergency operating cables m accord¬ 
ance with the Instructions section contained 
in Mitsubishi Service Bulletin No. 170 dated 
May 16. 1975, or an equivalent approved by 
the Chief. Engineering and Manufacturing 
District Office, FAA. Paciflc-Asia Region, 
Honolulu, Hawaii. 

(b) If, during an inspection required by 
paragraph (a) of this AD. the cable actuat¬ 
ing force is found to exceed 88 lbs, the cable 
rewinding requires unusually heavy force, 
the cable rewinding is rough, or the Inner 
coble coating is scraped, replace the cable 
with another cable of the same part number 
In accordance with the replacement section 
contained In Mitsubishi Service Bulletin No. 
170 dated May 16. 1975. or an equivalent 
approved by the Chief. Engineering and 
Manufacturing District Office, FAA. Pacific— 
Asia Region. Honolulu. Hawaii, and there¬ 
after continue to comply with paragraphs (a 
and (b) of this AD 
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(c) The repetitive inspections required by 
this AD may be discontinued upon the instal¬ 
lation of the newly designed cables, P, N 
030A-38658-41 left hand and P/N 030A- 
38558-51 right band in accordance with the 
replacement section contained in Mitsubishi 
Service Bulletin No. 170 dated May 16. 1975. 
or an equivalent approved by the Chief. En¬ 
gineering and Manufacturing District Office, 
FAA, Pacific—Asia Region, Honolulu, Hawaii. 

This amendment becomes effective 
November 15, 1976. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Issued in Washington, D.C. on Octo¬ 
ber 22. 1976. 

J. A. Ferrarese. 

Acting Director. 

Flight Standards Sertrtce. 

jPR Doc.76-31678 Piled 10-29-76:8:45 ami 


[ Airspace Docket No. 76-WA-16] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Renumbering o* Restricted Areas Excluded 
From Airways 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to renumber the restricted areas 
listed as exclusions from V-3 and V-51 
airways in the vicinity of Cape Kennedy, 
Fla. 

Effective November 4. 1976, R-29D2A 
is divided into four areas and renum¬ 
bered R-2922, R-2923, R-2924 and 

R-2025. Also R-2S02B is renumbered 
R-2921 <FR Docket 76-26411* (41 FR 
38763). It is necessary that V-3 and V-51 
airways concurrently reflect this change 
in describing the exclusions. Because the 
numbering of restricted areas is an ad¬ 
ministrative function, this action is con¬ 
sidered minor in nature and one on 
which the public would have no partic¬ 
ular desire to comment. Therefore notice 
and public procedure thereon are un- 
necessary. Since it is necessary that this 
action concur with the action that 
changed the numbers of the restricted 
areas in Part 73 it is effective November 
4. 1976. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t.. Novem¬ 
ber 4. 1976. as hereinafter set forth. 

Section 71.123 (41 FR 307. 29091, 
38761) is amended as follows: 

1 In v-3 "It-2902A and R-2902B" is 
deleted and * R 2921 and R-2922" is substi¬ 
tuted therefor. 

2. In V-51 “R-2902A and R-2902B" is 
deleted and "R-2921 and R-2922’ is substi¬ 
tuted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and sec fl(c) of 
the Department of Transportation Act (49 
U.SC. 1655(c)).) 
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Issued in Washington, D C., on Octo¬ 
ber 26. 1976. 

William E. Broadwater. 

Chief , Airspace and Air 
Traffic Rules Division. 

(FR Doc 76-31790 Filed 10-29-76:8:45 am| 


{Airspace Docket No. 75-WA-16) 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Redesignation of Jet Routes; Effective 
Date 

In FR Doc. 76-6049 appearing on page 
9302. the effectiveness of FR Doc. 76- 
2048 appearing on page 3466 in the Fed¬ 
eral Register of January 23, 1976, was 
suspended indefinitely and certain edi¬ 
torial changes to the descriptions of the 
jet routes contained in that document 
were adopted. That document also stated 
that when the commissioning date of the 
Mirabel VOR became known, an effective 
date for the actions adopted would be 
published in a subsequent issue of the 
Federal Register. 

The Canadian Ministry of Transport 
has advised that the Mirabel VOR has 
been commissioned and they have re¬ 
quested that the amendment contained 
in Airspace Docket No. 75-WA-16 be ef¬ 
fective December 30.1976. 

Accordingly, the effective date for the 
actions adopted in Airspace Docket No. 
75-WA-16 including the editorial 
changes to the descriptions of the jet 
routes contained in FR Doc. 76-6049 on 
page 9302 is effective 0901 Gmt, Decem¬ 
ber 30 1976. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C. 1348(a)) and sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)).) 

Issued in Washington, D.C.. on Octo¬ 
ber 19.1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

I FR Do-j 76- 31577 Filed 10-29-70,8-45 am] 


(Docker No. 18223; Arndt. No. 10441 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates 
by reference therein changes and addi¬ 
tions to the Standard Instrument Ap¬ 
proach Procedures (SIAPs) that were 
recently adopted by the Administrator to 
promote safety at. the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 8260-3, 
8260 4, or 8260 5 and made a part of the 
public rule making dockets of the FAA in 
accordance with the procedures set forth 
in Amendment No. 97-696 <35 FR 5609). 

SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center. Federal Aviation 
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Administration, 800 Independence Ave¬ 
nue, SW., Washington. D.C. 20591. Copies 
of SIAPs adopted in a particular region 
are also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Information Center. 
AIS-230, 800 Independence Avenue, SW., 
Washington, D.C. 20591 or from the ap¬ 
plicable FAA regional office in accord¬ 
ance with the fee schedule prescribed in 
49 CFR 7.85. This fee is payable in ad¬ 
vance and may be paid by check, draft, 
or postal money order payable to the 
Treasurer of the United States. A weekly 
transmittal of all SIAP changes and ad¬ 
ditions may be obtained by subscription 
at an annual rate of $150.00 per annum 
from the Superintendent of Documents. 
U.S. Government Printing Office, Wash¬ 
ington, D.C. 20402. Additional copies 
mailed to the same address may be or¬ 
dered for $30 00 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified: 

§ 97.23 [Amended] 

1. Section 97.23 is amended by ori¬ 
ginating, amending, or canceling the fol¬ 
lowing VOR-VOR/DME SIAPs, effective 
December 16, 1976. 

Eureka. CA—Murray Field, VOR^A. Arndt 4 
Hanford, CA—Hanford Muni Arpt. VOR A 
Amdt. 3 

Oceanside. CA—Oceanside Muni Arpt . VOR- 

A. Amdt 1 

Pueblo, CO—Pueblo Memorial. VOR Rwy 25R. 
Amdt. 17 

Del Rio. TX—Del Rio Int'l Arpt.. VOR-A. 
Amdt. 8 

Del Rio. TX—Del Rio Inti Arpt., VOR 'DM13- 

B. Amdt. 1 

• • • effective December 9, 1976 

Bay Minette, AL—Bay Minette Muni Arpt . 
VOR Rwy 8. Amdt. 1 

Hamilton, AL—Marlon County. VOR Rwy 18. 
Amdt. 2 

Merldianville, AL—North Huntsville Arpt. 
VOR/DME A. Amdt. 2 

Tlfton, GA—Henry Tift Myers, VOR Rwy 27. 
Amdt. 2 

Tifton, GA—Henry Tift Myers. VOR Rwy 33. 
Amdt. 3 

Wichita. KS— Beech Factory. VORTAC-A. 
Amdt. 6 

Oakland. MD— Garrett County. VOR Rwy 26. 
Amdt. 1 

Litchfield. MN—Litchfield Muni Arpt. VOR 
Rwy 15. Amdt. 1 

Litchfield. MN—Litchfield Muni Arpt., VOR 
Rwy 33. Amdt. 2 

Bloomsburg. PA—Bloomsburg Muni Arpt., 
VOR Rwy 8. Amdt 1 

Philipsburg, PA—Mid-State Arpt., VOR Rwy 
24. Amdt. 11 

Seven Springs Borough. PA—Seven Springs 
Arpt., VOR-A. Original 

• • • effective October 18, 1976. 

Rome. GA—Richard B Russell Arpt., VOR 
DME Rwy 36, Amdt. 2 
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§ 97.25 l Amended] 

2. Section 97.25 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs, effective 
December 16,1976. 

Pueblo. CO—Pueblo Memorial. LOC(BC) 
Rwy 25R. Amdt. 9 

Reno. NV—Reno Int'l Arpt.. LOC-C. Amdt. 2 

• • * effective December 9, 1976. 

Pontiac, MI—Oakland-Pontlac Arpt.. LOC 
iBC) Rwy 27L. Amdt. 1 
Springfield. MO—Springfield, Muni Arpt.. 

LOC(BC) Rwy 19. Amdt. 13 
Islip. NY—Islip MacArthur Arpt.. LOC(BC) 
Rwy 24. Amdt. 4 

Greenville. NC—Pitt-Greenvllie Arpt.. SDF 
Rwy 19, Original 

• • • effective November 4, 1976. 

Minot, ND—Minot Int'l Arpt., LOC(BC) Rwy 

13. Amdt. 2 

§97.27 t Amended] 

3. Section 97.27 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs. effective De¬ 
cember 16. 1976 . 

Pueblo. CO—Pueblo Memorial Arpt.. NDB 
Rwy 7L, Amdt. 9 

Pueblo. CO—Pueblo Memorial Arpt., NDB 
Rwy 25R. Amdt. 6 

Madison, SD—Madison Muni Arpt., NDB Rwy 

14. Amdt. 1 

• • • effective December 9. 1976. 

Apalachicola, FL—Apalachicola Muni Arpt.. 
NDB Rwy 13, Amdt. 6 

Tilton, GA—Henry Tift Myers Arpt.. NDB 
Rwy 33. Amdt. 6 

Decorah. IA—Decorah Muni Arpt., NDB Rwy 
29. Amdt. 4 

Sprinefleld, MO—Springfield Muni Arpt., 
NDB Rwy 1. Amdt 12 

Springfield. MO—Springfield Muni Arpt.. 
NDB Rwy 13. Amdt. 8 

Islip. NY—Islip MacArthur Arpt.. NDB Rwy 
6. Amdt. 13 

Greenville, NC—Pitt-Greenvllie Arpt.. NDB 
Rwy 19. Amdt. 6 

Reading. PA—Reading Muni. General Carl 
A. Spaatz Field. NDB Rwy 36. Amdt 16 
Appleton, WI—Outagamie County Arpt.. 
NDB Rwy 11. Amdt. 6 

Appleton, WI—Outagamie County Arpt., 
NDB Rwy 29. Amdt. 6 

• • ♦ effective November 18. 1976. 

Mount Pocono. PA—Mount Pocono Arpt.. 
NDB-A. Amdt. 6 

• • • effective October 15. 1976. 

Memphis. TN—Memphis Int'l Arpt., NDB 
Rwy 9. Amdt. 22 

§ 97.29 f Amended] 

4 Section 97.29 is amended by origi¬ 
nating. amending, or canceling the fol¬ 
lowing ILS SIAPs. effective December 16. 
1976. 

Pueblo, CO—Pueblo Memorial Arpt. ILS Rwy 
7L. Amdt 12 

Pueblo. CO—Pueblo Memorial Arpt., ILS Rwy 
25R, Amdt. 2 

Kallspell. MT—Glacier Park Int'l Arpt. ILS 
Rwy 1. Amdt. 2 

• • • effective December 9. 1976. 

Des Moines. IA—Des Moines Muni Arpt.. 
ILS Rwy 12L. Amdt. 2 

Springfield. MO—Springfield Muni Arpt., 
ILS Rwy 1. Amdt. 12 

Islip, NY—Islip MacArthur Arpt., ILS Rwy 
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6. Admt. 16 

Reading, PA—Reading Muni, General Carl 
A. Spaatz Field, ILS Rwy 36, Amdt 21 

• • * effective November 11. 1976. 

Allentown, PA—Allentown-Bethlehem-Eas- 
ton Arpt.. ILS Rwy 13. Original 

• • • effective November 4, 1976. 
Minot, ND—Minot Inti Arpt., ILS Rwy 31. 

Amdt. 2 

• * ' effective October 15, 1976. 

Memphis, TN—Memphis Int'l Arpt., ILS Rwy 
9. Amdt. 20 

§ 97.31 [Amended] 

5. Section 97.31 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RADAR SIAPs. effective Decem¬ 
ber 9.1976. 

Des Moines. IA—Des Moines Muni Arpt., 
RADAR-1. Amdt 12 

Greensboro. NC—Greensboro-High Point - 
Winston Salem Regional Arpt., RADAR-1. 
Amdt. 4 

• • • effective October 15, 1976. 

Memphis. TN—Memphis Inti Arpt., RADAR- 
1. Amdt. 31 

§ 97.33 l Vmended] 

6. Section 97.33 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing RNAV SIAPs. effective Decem¬ 
ber 9.1976. 

Des Moines. IA—Des Moines Muni Arpt., 
RNAV Rwy 12L. Amdt. 2 
Greenville. NC—Pltt-Greenville Arpt.. RNAV 
Rwy 25, Original 

(Secs. 307, 313, 601. 1110. Federal Aviation 
Act of 1958: 49 U.S.C. 1438, 1354, 1421, 1510. 
and sec. 6(c) Department of Transportation 
Act. 49 U.S.C. 1655(C).) 

Issued in Washington. D.C., on Oc¬ 
tober 21. 1976. 

James M. Vines. 

Chief , 

Aircraft Programs Division. 

Note. —Incorporation by reference provi¬ 
sions in §$97.10 and 97.20 approved by the 
Director of the Federal Register on May 12. 
1969. (35 FR 6610). 

|FR Doc.76-31576 Filed 10-29-76.8 45 am| 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER G—RULES, REGULATIONS. STATE¬ 
MENTS ANO INTERPRETATIONS UNDER THE 
MAGNUSON-MOSS WARRANTY ACT 

PART 703—INFORMAL DISPUTE 
SETTLEMENT PROCEDURES 

Postponement of Effective Date for Written 
Warranties on Consumer Products Of¬ 
fered With the Sale of New Homes 

By letter cf April 28, 1976, the Na¬ 
tional Association of Home Builders 
<NAHB> and the Home Owners War¬ 
ranty Corporation, (HOW) requested a 
postponement until January 4, 1977 of 
the effective date of the rule on In¬ 
formal Dispute Settlement Procedures 
16 CFR Part 703. 40 FR 60213, as it ap¬ 
plies to written warranties on consumer 
products offered by sellers of new homes. 
The Commission considered the logisti¬ 
cal problems set forth by NAHB and 


HOW and determined that granting the 
postponement requested would be in the 
public interest. 

By its letters of June 10, and June 28. 
the Commission granted this postpone¬ 
ment stating that the Rule on Informal 
Dispute Settlement Mechanisms would 
not apply to written warranties on con¬ 
sumer products sold with new homes 
for which a contract of sale is signed 
after July 4, 1976 but before January 4. 
1977. (41 FR 27828. July 7, 1976.) 

By letter of September 28, 1976, NAHB 
and HOW requested an additional post¬ 
ponement until October 1, 1977 of the 
effective date of the rule on Informal 
Dispute Settlement procedures, 16 CFR 
Part 703, 40 FR 60215 (December 31. 
1975) as it applies to written warranties 
on consumer products offered by sellers 
of new homes. The Commission has con¬ 
sidered this request and determined that 
a postponement only until May I, 1977 
would be in the public interest. 

For written warranties on consumer 
products offered with the sale of new 
homes for which a contract of sale is 
signed after July 4. 1976 but before 
May 1, 1977 the rule on Informal Dis¬ 
pute Settlement Mechanisms is not ap¬ 
plicable. Compliance with the require¬ 
ments of the Rule will be required for 
warranties on consumer products offered 
by sellers of new homes, contracts for 
the sale of which are entered into after 
May 1, 1977. 

This postponement in no way affects 
private rights of action under Section 110 
of the Magnuson-Moss Warranty Act. 

By direction of the Commission dated 
October 20. 1976. 

Charles A. Tobin, 
Secretary. 

[FR Doc.76-31867 Filed 10-29-76:8:45 am| 


CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1009—GENERAL STATEMENTS OF 
POLICY OR INTERPRETATION 

Importation of Consumer Products 

• Purpose. The purpose of this notice 
is to amend the Consumer Product Safe¬ 
ty Commission’s Policy on Imported 
Products. Importers, and Foreign Manu¬ 
facturers (16 CFR 1009.3) which was 
published on October 9. 1975 (40 FR 
47482-87). The amendment clarifies the 
term “importer/* • 

This policy states the Commissions 
views as to imported products subject to 
the Consumer Product Safety Act (15 
U.S.C. 2051 > and the other acts the Com¬ 
mission administers: The Federal Haz¬ 
ardous Substances Act (15 U.S.C. 1261), 
the Flammable Fabrics Act (15 U.S.C. 
If91». the Poison Prevention Packaging 
Act (15 U.S.C. 1471», and the Refrigera¬ 
tor Safety Act (15 U.S.C. 1211). Accord¬ 
ing to the policy, the Commission, in or¬ 
der to fully protect the American con¬ 
sumer from hazardous consumer prod¬ 
ucts. will seek to ensure that importers 
and foreign manufacturers, as well as 
domestic manufacturers, distributors, 
and retailers, carry out their obligations 
and responsibilities under the five acts. 
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The policy does not define the term 
“importer.” In the preamble to the pub¬ 
lication of the policy in the Federal Reg¬ 
ister, the Commission declined to define 
“importer” so as to exclude customs 
brokers who are not the actual owners 
of goods being imported, as requested 
by an association in its comments on the 
proposed policy (40 FR 47404). The Com¬ 
mission did not foreclose the future pos¬ 
sibility of clarifying the term “importer.” 
but found insufficient reasons to adopt 
the requested clarification. 

In a January 20,1976 letter to the Com¬ 
mission. David Serko, Esquire, requested 
that the term “importer” be clarified so 
that it excludes a customs broker and 
refers only to the actual consignee or 
owner of imported goods. The Commis¬ 
sion denied this request in a July 23. 
1976 letter to Mr. Serko. but included in 
the letter the following clarification: 

Section 19 of the Consumer Product Safety 
Act <CPSA) (15 U.S.C. 2068> states that It 
shall be unlawful for any person to import 
Into the United States any consumer prod¬ 
uct which Is not in conformity with an ap¬ 
plicable consumer product safety standard. 
However, it does not specifically identify 
who in the chain of importation shall be 
held responsible. Section 17 of the CPSA (15 
U.S.C. 2066) makes a number of references 
to the owner or consignee. While not specifi¬ 
cally stated this implies that those who 
hold title or who will hold title to the con¬ 
sumer product bear the primary responsi¬ 
bility for assuring that the product is in 
compliance with the law. Therefore, legal 
actions sought by the Commission under its 
published policy will be primarily directed 
toward the owner or consignee and not 
against the customs broker even though his 
name may appear as the importer of record. 

The Commission believes it will not serve 
the public Interest to impede the Commis¬ 
sion’s rights of investigation and enforce¬ 
ment by exempting a customs broker from 
the coverage of the law merely because of 
his title or usual form of business. The Com¬ 
mission, for example, has the right to Inspect 
any person subject to its Jurisdiction with 
respect to imported consumer products and 
to enforce the law where necessary. It may 
be relevant in a particular case that a cus¬ 
toms broker does not have an ownership in¬ 
terest In the goods and is acting as an agent 
for the actual owner or consignee even 
though he signs the entry documents as Im¬ 
porter of Record. What effect this will have 
in a particular case can be judged by the 
Commission on a case-by-case basis 

So that this clarification will be re¬ 
flected in the Policy on Imported Prod¬ 
ucts, Importers, and Foreign Manufac¬ 
turers, the Commission has decided to 
amend the policy by adding a new para¬ 
graph (f)(5) becoming (6>. 

(f> ♦ • • 

Since this amendment involves a 
statement of policy, neither notice and 
public comment nor a delayed effective 
date are required by the Administrative 
Procedure Act (5 U.S.C, 553 <b> and 
(d)). Therefore, § 1009.3 of Chapter II of 
Title 16 is amended by redesignating 
paragraph (f) (5) as (f) (6) and adding 
a new paragraph (f)(5), as follows: 

§ 1009.3 Policy on imported product*, 
importers, and foreign manufactur¬ 
er*. 


<5) Legal actions sought by the Com¬ 
mission will usually be primarily directed 


toward the owner or consignee of im¬ 
ported goods rather than against the 
customs broker even though his or her 
name may appear as the importer of 
record. However, the Commissioner be¬ 
lieves it will not serve the public interest 
to impede the Commission’s rights of in¬ 
vestigation and enforcement by exempt¬ 
ing a customs broker from the coverage 
of the law merely because of his or her 
title or usual form of business. It may be 
relevant that a customs broker, who does 
not have an ownership interest in the 
goods but who is acting as an agent for 
the actual owner or consignee, signs the 
entry documents as importer of record. 
What effect and possible need for in¬ 
clusion this will have in a particular case 
can be judged by the Commission on a 
case-by-case basis. 


In addition, two minor errors appeared 
in the final policy as published in the 
Federal Register (40 FR 47486, Octo¬ 
ber 9, 1975) and in the Code of Federal 
Regulations (16 CFR 1009.3). The para¬ 
graph which was originally published as 
(f) (5) but is now (f)(6) should begin 
“Commission procedures * • •" In para¬ 
graph (h> the word “comprising” should 
be “compromising.” 

(Sec. 9 (15 US.C. 1198), 87 Stat. 114, 81 Stat. 
572; sec. 14 (15 U.S.C. 1273), 74 Stat 379. 
80 Stat. 1304. 1305; sec. 17 (15 U.S.C 2066). 
86 Stat. 1223.) 

Effective date: November 1. 1976. 
Dated: October 26,1976. 

Sadye E. Dunn, 
Secretary, Consumer Product 
Safety Commission. 
IFR Doc.76-31904 Filed 10-29-76:8:46 amj 


Title 20—Employees' Benefits 

CHAPTER III-—SOCIAL SECURITY AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION. AND WELFARE 

[Regs. Nos. 4, 5, 10. and 161 

INSURANCE FOR AGED AND DISABLED 

Change in the Time Period for Requesting 
Reconsideration and Hearing 

On June 30, 1976. there was published 
in the Federal Register (41 FR 26930) 
a notice of proposed rulemaking with 
proposed amendments to Regulations 
Nos. 4. 5. 10, and 16 (20 CFR Part 404, 
405, 410, and 416). The proposed amend¬ 
ments change the time period for re¬ 
questing a hearing to 60 days, and con¬ 
form the time period in which claimants 
for or recipients of benefits, or parties 
seeking to establish their qualifications 
as providers or other suppliers of serv¬ 
ices may request reconsideration of ini¬ 
tial or revised determinations to this 
60 day period. The public was given un¬ 
til August 16. 1976. to comment on the 
proposed amendments. We believe that 
publication provided ample time for 
comment and adequate notice to all 
interested individuals and organizations, 
so that promulgation at this time of the 
amendments set forth below is in keep¬ 
ing with the spirit and intent of the 
Secretary’s policies on the development 
of regulations announced on July 25. 


1976 and which may be found at 41 FR 
34811 dated August 17,1976. 

Section 1 of Pub. L. 94-202 amended 
section 1631(0 of the Social Security 
Act by increasing the time period for 
requesting a hearing in the supplemental 
security income program from 30 to 60 
days after notice of a determination is 
received, effective January 2. 1976. 

Therefore, Subparts M and N of Social 
Security Administration Regulations No. 
16 are being amended to show that the 
time period for requesting a hearing in 
that program is now 60 days from the 
date a notice is received rather than 30 
days from such date. This change is ap¬ 
plicable with respect to a supplemental 
security income determination where no¬ 
tice was received on or after January 2, 
1976 by the individual requesting a 
hearing. 

In addition, other amendments to Sub¬ 
parts M and N of Regulations No. 16 in¬ 
crease from 30 to 60 days the time period 
within which a claimant for or recipient 
of supplemental security income may re¬ 
quest reconsideration of an initial and. 
where applicable, a revised determina¬ 
tion. As this change increases the time 
an individual would have to request re¬ 
consideration and conforms the recon¬ 
sideration time period to the time period 
prescribed by section 1 of Pub. L. 94-202 
for hearing requests, the procedures re¬ 
flected in the amendments to Subparts 
M and N of Regulations No. 16 have been 
implemented w’ith respect to any deter¬ 
mination where notice was received on 
or after January 2,1976 by the individual 
requesting a reconsideration. 

Pub. L. 94-202 also makes the title II 
and title XVI appellate process uniform 
in several respects. Section 4 amended 
section 205(b) of the Social Security Act 
by changing the time period for request¬ 
ing a hearing to 60 days after notice of 
a decision is received, effective March 1, 
1976. Section 205(b) of the Social Se¬ 
curity Act is adopted by reference in sec¬ 
tions 1862(d)(3). 1869 (b) and (c). 1876 
it), by cross-reference in section 1879(d) 
of the Social Security Act; and by refer¬ 
ence in section 413(b) of the Federal 
Coal Mine Health and Safety Act of 
1969. as amended. Therefore, Regulations 
No. 4. Subpart J, Regulations No. 5, Sub¬ 
parts G, O. and T. and Regulations No. 
10. Subpart F are being amended to show 
that the previous time period for re¬ 
questing a hearing, 6 months from the 
date a notice of a determination is 
mailed, under the title n, hospital in¬ 
surance, and black lung benefit programs, 
has been changed to 60 days after the 
date a notice of decision is received. The 
date of receipt of such notice shall be 
presumed to be 5 days after the date on 
the face of the notice. This change in 
the time period for requesting a hearing 
is specified by statute and applies with 
respect to any determination where no¬ 
tice has been received by an individual 
requesting a hearing on or after March 1. 
1976. 

These amendments to Regulations No. 
4. Subpart J, Regulations No. 5. Subparts 
G, O. and T. and Regulations No. 10. Sub¬ 
part F also change the time period for 
requesting reconsideration of an initial 
determination regarding title II benefits. 
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hospital Insurance benefits, black lung 
benefits, or hospital insurance participa¬ 
tion by providers and other suppliers of 
services from within 6 months from the 
date of mailing notice of such determina¬ 
tion to within 60 days after the date of 
receipt of such notice. The date of re¬ 
ceipt of such notice shall be presumed 
to be 5 days after the date on the face 
of the notice. This change makes the 
time period for requesting reconsidera¬ 
tion in those programs the same as that 
for requesting a hearing. The change will 
be implemented with respect to any de¬ 
termination about which a notice men¬ 
tioning the changed period is received 
after the date this change is published 
in the Federal Register. 

In order to provide a readily accessible 
history of the reconsideration provision 
and the tie-in between the time period 
for requesting reconsideration and a 
hearing, we are reprinting the following 
material which was published with the 
notice of proposed rulemaking: 

The reconsideration level of the social se¬ 
curity appeals process Is an administrative 
review function provided by regulations for 
claimants who are dissatisfied with an initial 
determination. The period of time currently 
allowed for requesting a reconsideration of 
an initial determination of title II. title 
XVIII, or black lung benefits, and title XVIII 
participation by providers and other sup¬ 
pliers of services, is within 6 months from 
the date of notice of such determination. 
This period of time. 6 months, is consistent 
with that previously provided by the Social 
Security Act for requesting a hearing under 
these programs. 

The Social Security Administration estab¬ 
lished an administrative practice of con¬ 
forming the reconsideration time frame to 
the hearing time frame In 1940 when the 
reconsideration step was provided as an op¬ 
tion to a hearing without forfeiting the 
claimant's right to a hearing if the claimant 
wished to pursue an unfavorable reconsid¬ 
eration. The time frames for the reconsidera¬ 
tion and hearing were more closely linked in 
1959 when the reconsideration step was made 
mandatory before a hearing would be 
authorized. 

Since the law provided at least 6 months 
for a hearing to be requested, It was neces¬ 
sary to protect the rights of a claimant who 
was required to go through an intervening 
reconsideration step before a hearing could 
be authorized. Thus, if a claimant were lim¬ 
ited to less than 6 months within which to 
request a reconsideration, and falling to file 
timely were thereby precluded from going 
on to the hearing level (because of the man¬ 
datory reconsideration step) he would, in 
effect, have been deprived of his right to a 
hearing under the law even though 6 months 
might not have elapsed since notification of 
the determination. Therefore, the time frame 
of 6 months as provided for title II hearings 
became, In effect, an aggregate double 6 
month period for the two levels: l.e., recon¬ 
sideration and hearing. This policy was also 
applied by the Social Security Administra¬ 
tion to title XVIII and the black lung bene¬ 
fit program. 

Historically, therefore, the reconsidera¬ 
tion time frame duplicated the statutory 
hearing time frame to protect the claimant’s 
statutory rights, and, in addition, the com¬ 
mon time frame has been preferential from 
the standpoint of service to the public. A 
common time frame for the reconsideration 
level and hearing level alleviates any added 
confusion that would result if the period of 
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time allowed for each level were different. 
The implementation of this policy will con¬ 
form the reconsideration time frame to the 
newly enacted time frame of 60 days for 
hearings requests in accordance with Pub. L. 
94-202, thereby sustaining the preexistent 
pattern of common time frames for these 
two levels in the appeals process, and reflect¬ 
ing Congressional intent expressed during 
hearings held prior to the enactment of Pub. 
L. 94-202 that the time period for requesting 
this administratively mandated reconsidera¬ 
tion step also be changed to 60 days. 

Additionally, the adoption of a uniform 
time frame of 60 days for all reconsiderations, 
including the appeals process for supple¬ 
mental security Income (title XVI) claims, 
will provide more efficient processing when 
an Issue at question is common to both title 
II and title XVI. (Regulations to change the 
time period for requesting review of a de¬ 
termination by the Appeals Council are being 
drafted and will be promulgated in the near 
future. 1 ) 

The reduction in the period of time allowed 
to request a reconsideration on title n, title 
XVIII. and black lung determinations will 
not deprive the claimant of his right to pro¬ 
test a decision. Although the length of time 
he will have to request a reconsideration will 
be shortened, the 60-day period is considered 
adequate time for a person to express his 
dissatisfaction with a determination. To 
protect claimants in cases where the time 
limit has expired, the Social Security Admin¬ 
istration has procedures under which an 
initial determination may be reopened. In 
addition. Social Security Administration reg¬ 
ulations provide for an extenson of tbe time 
allowed to file for a reconsideration if good 
cause for not filing timely is established. 

On November 18,1975. regulations were 
published in the Federal Register (40 
FR 53384 > which implemented the U.S. 
Supreme Court decision in “Salfl v. 
Weinberger,” 422 U.S. 749 (1975). Those 
regulations provided an expedited ap¬ 
peals process for any party who has re¬ 
ceived at least a reconsideration deter¬ 
mination, has no dispute with the Secre¬ 
tary’s findings of fact and application 
and interpretation of the controlling laws 
beyond a contention that a section of the 
applicable statute is unconstitutional, 
and pursues as the sole remaining issue 
a challenge to the constitutionality of a 
section of the pertinent statute which 
precludes a favorable action on the 
party’s claim. The expedited appeals 
process can be invoked only after a re¬ 
consideration determination has been 
made. Therefore, a period of 6 months 
after the date of mailing the notice (the 
same time limit for requesting a hearing) 
was allowed within which to invoke the 
expedited appeals process with respect to 
title n, title XVIII, and black lung de¬ 
terminations. As mentioned above, the 
time limit for filing a request for hear¬ 
ing has been changed to 60 days after the 
date of receipt of the reconsideration no¬ 
tice. with the date of receipt being pre¬ 
sumed to be 5 days after the date of the 
notice. Accordingly, we are also chang¬ 
ing the time period for requesting the ex¬ 
pedited appeals process from 6 months to 
60 days after the date of receipt of the 
reconsideration notice. Again, the date 


1 These regulations were published with no¬ 
tice of proposed rulemaking on July 27. 1976 
(41 FR 31229). 


of receipt of such notice will be pre¬ 
sumed to be 5 days after the date of the 
notice. This conforming change would be 
in keeping with the Social Security Ad¬ 
ministration’s efforts to have uniformity 
throughout its appeals process for the 
various programs it administers. This 
change would also prevent the possibility 
that parties to a determination who mis¬ 
takenly believe they qualify for the ex¬ 
pedited appeals process, will miss the 60 
day time period for requesting a hearing 
and thereby lose their appeal rights. The 
time period for requesting the expedited 
appeals process in the supplemental se¬ 
curity income program is also increased 
to 60 days. 

Three comments were received on the 
proposed amendments. One commenter 
agreed that these regulations conform 
to the intent of Public Law 94-202. One 
greatly supported the 60 day period for 
requesting reconsideration under the 
supplemental security income program. 
The third commenter pointed out that 
the 60 day time period for requesting 
reconsideration or a hearing should al¬ 
leviate the problems intermediaries had 
in obtaining information from providers 
and physicians who often had difficulty 
in retrieving the information from their 
records in view of the length of time 
that had expired. None of the com- 
menters had any objections to these 
regulations being adopted. Two editorial 
changes have been made, and a conform¬ 
ing change has been made in the regula¬ 
tions as published on June 30, 1976. The 
conforming change reflects a decision, 
announced March 23. 1976 (41 FR 

12036), to remove reference to the indi¬ 
vidual who may preside at a hearing by 
position title. Throughout the regula¬ 
tions, the person who shall conduct a 
hearing will be referred to as a presiding 
officer. Accordingly, these amendments 
are adopted as set forth below. 

(Sees 205 (a), (b). 1102, 1631(c), 1862(d) (3). 
1869, 1871. 1876(f), 1879(d), Social Security 
Act. sec. 4f3(b), Federal Coal Mine Health 
and Safety Act; 53 Stat 1368. 49 Stat. 647. 
86 Stat. 1475, 79 Stat. 825, 79 Stat. 330. 79 
Stat. 331, 86 Stat. 1396, 83 Stat. 794; <42 
U.S.C. 405 (a), (b). 1302, 1383(c), 1395y 
(d)(3), 1395ff, 1395hh, 1396mm; 1395pp(d); 
30 U.8.C. 932).) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 13.800, Health Insurance for the 
Aged-Hospital Insurance; 13.802, Social Se¬ 
curity-Disability Insurance: 13.803. Social 
Security-Retirement Insurance; 13.804. Spe¬ 
cial Benefits for Persons Aged 72 and Over; 
13.805, Social Security-Survivors Insurance; 
13 806. Special Benefits for Disabled Coal 
Miners; Catalog of Federal Domestic Assist¬ 
ance Program No. 13.807, Supplemental Se¬ 
curity Income Program.) 

Effective date. These amendments shall 
be effective on November 1, 1976. 

Dated: October 1, 1976. 

J. B. Cardwell. 

Commissioner of Social Security. 

Approved: October 21, 1976. 

Marjorie Lynch, 

Acting Secretary of Health , 
Education, and Welfare 
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Parts 404, 405, 410, and 416 of Chapter 
III of Title 20 of the Code of Federal 
Regulations are amended as follows: 

PART 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS AND DISABILITY INSURANCE 

1. Section 404.911 is revised to read as 
follows: 

§ 404.911 Time and place of filing re¬ 
quest. 

The request for reconsideration shall 
be made in writing and filed at an office 
of the Social Security Administration or, 
in the case of an individual in the Philip¬ 
pines. at the Veterans’ Administration 
Regional Office in the Philippines, or. in 
the case of an individual having 10 or 
more years of service in the railroad in¬ 
dustry (see Subpart 0) or of an individ¬ 
ual entitled to an annuity on the basis of 
an award under the Railroad Retirement 
Act prior to October 30, 1951, who re¬ 
quests in writing reconsideration with 
respect to his application to establish a 
period of disability under section 216(i) 
of the Act, at an office of the Railroad 
Retirement Board, within 60 days after 
the date of receipt of notice of the initial 
determination, unless such time is ex¬ 
tended as provided in § 404.612 or 
§ 404.953. For purposes of this section, 
the date of receipt of notice of the initial 
determination shall be presumed to be 5 
days after the date of such notice, un¬ 
less there is a reasonable showing to the 
contrary. 

2. Section 404.916b(b) (1) and (3) is 
revised to read as follows: 

§ 404.916b Expedited appeals process; 
place and time of filing request. 

• • • * • 

< b> Time of filing request. ♦ * • 

(1) No later than 60 days after the date 
of receipt of notice of the reconsidered 
determination, unless the time is ex¬ 
tended in accordance with the standards 
set out in 5 404.612 or § 404.954. For pur¬ 
poses of this paragraph, the date of 
receipt of notice of the reconsidered de¬ 
termination shall be presumed to be 5 
days after the date of such notice, unless 
there is a reasonable showing to the con¬ 
trary; or 

• * • • 

<3> Within 60 days after the date of 
receipt of notice of the presiding officer’s 
decision or dismissal, unless the time is 
extended in accordance with the stand¬ 
ards set out in § 404.612 or § 404.954. For 
purposes of this paragraph, the date of 
receipt of notice of the presiding officer’s 
decision or dismissal shall be presumed 
to be 5 days after the date 6f such notice, 
unless there Is a reasonable showing to 
the contrary; or 

* • • • 

3. Section 404.918 is revised to read as 
follows: 

§ 104.918 Time and place of filing re- 
quest. 

The request for hearing shall be made 
m writing and filed at an office of the 
Social Security Administration or. in the 
case of an individual in the Philippines, 
at the Veterans Administration Regional 
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Office in the Philippines, or with a 
presiding officer, or the Appeals Coun¬ 
cil, or. in the case of an individual 
having 10 or more years of service in the 
railroad industry (see Subpart O) or of 
an individual entitled to an annuity on 
the basis of an award under the Railroad 
Retirement Act prior to October 30, 1951, 
who requests in writing a hearing with 
respect to his application to establish a 
period of disability under section 216(i) 
of the Act. at an office of the Railroad 
Retirement Board. The request for hear¬ 
ing must be filed within 60 days after 
the date of receipt of notice of the re¬ 
considered determination by such in¬ 
dividual, except where the time is ex¬ 
tended as provided in § 404.612 or § 404.- 
954. For purposes of this section, the 
date of receipt of notice of the recon¬ 
sidered determination notice shall be 
presumed to be 5 days after the date of 
such notice, unless there is a reasonable 
showing to the contrary. 

4. Section 404.963 is revised to read as 
follows: 

§ 404.963 Time and place of requesting 
hearing on revised determination. 

The request for hearing shall be made 
in writing and filed at an office of the 
Social Security Administration, or with 
a presiding officer, or the Appeals 
Council, within 60 days after the 
date of receipt of notice of the revised, 
determination. Upon the filing of such 
request, a hearing with respect to such 
revision shall be held (see §§ 404.919- 
404.938 ) and a decision made in accord¬ 
ance with the provisions of § 404.939. 
For purposes of this section, the date of 
receipt of notice of the revised deter¬ 
mination shall be presumed to be 5 days 
after the date of such notice, unless there 
is a reasonable showing to the contrary. 


PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DISABLED 

5. Section 405.711 is revised to read 
as follows: 

§ 405.711 Time and place of filing re¬ 
quest for reconsideration. 

The request for reconsideration shall 
be made in writing and filed at an office 
of the Social Security Administration or. 
in the case of a qualified railroad retire¬ 
ment beneficiary (see § 404.368 of this 
chapter) filed at an office of the Rail¬ 
road Retirement Board, within 60 days 
after the date of receipt of notice of 
initial determination, unless such time 
is extended as provided in § 405.712. A re¬ 
quest for reconsideration which is filed 
with the intermediary which received 
the request for payment submitted on 
behalf of the individual is considered to 
have been filed with the Social Security 
Administration as of the date it is filed 
with the intermediary. For purposes of 
this section, the date of receipt of notice 
of the initial determination shall be pre¬ 
sumed to be 5 days after the date of such 
notice, unless there is a reasonable show¬ 
ing to the contrary. 

6. Section 405.717 is revised to read as 
follows: 
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§ 405.717 Effect of a reconsidered deter¬ 
mination. 

The reconsidered determination shall 
be final and binding upon all parties un¬ 
less a request for a hearing is filed with 
the Social Security Administration with¬ 
in 60 days after the date of receipt of 
notice of the reconsidered determination 
by such parties, or unless the recon¬ 
sidered determination is revised in ac¬ 
cordance with the provisions of § 405.750, 
or unless the expedited appeals process 
is used in accordance with § 405.718a. 
For purposes of this section, the date of 
receipt of notice of the reconsidered de¬ 
termination shall be presumed to be 5 
days after the date of such notice, unless 
there is a reasonable showing to the 
contrary. 

7. Section 405.718a(b) (1) and (3) are 
revised to read as follows: 

§ 405.718a Expedited appeals process; 
place and lime of filing request. 

• • * * • 

(b> Time of filing request. ♦ • * 

(1) No later than 60 days after the 
date of receipt of notice of the reconsid¬ 
ered determination, unless the time is 
extended in accordance with the stan¬ 
dards set out in § 404.612 or § 404.954 
of this chapter. For purposes of this 
paragraph, the date of receipt of notice 
of the reconsidered determination shall 
be presumed to be 5 days after the date 
of such notice, unless there is a reason¬ 
able showing to the contrary; or 
• • • • • 

(3> Within 60 days after the date of 
receipt of notice of the presiding offi¬ 
cer’s decision or dismissal, unless the time 
is extended in accordance with the 
standards set out in § 404.612 or § 404.954 
of this chapter. For purposes of this 
paragraph, the date of receipt of notice 
of the presiding officer’s decision or dis¬ 
missal shall be presumed to be 5 days 
after the date of such notice, unless there 
is a reasonable showing to the contrary; 
or 


8. Section 405.722 is revised to read as 
follows: 

§ 40;>.722 Time and place of filing re¬ 
quest for a bearing. 

The request for a hearing shall be 
made in writing and filed at an office of 
the Social Security Administration or 
with a presiding officer, or, in the 
case of a qualified railroad retirement 
beneficiary, at an office of the Railroad 
Retirement Board. Such request must be 
filed within 60 days after the date of 
receipt of notice of the reconsidered de¬ 
termination by such individual, except 
where the time is extended as provided 
in § 404.954(a) of Part 404 of this chap¬ 
ter. For purposes of this section, the date 
of receipt of notice of the reconsidered 
determination shall be presumed to be 5 
days after the date of such notice, unless 
there is a reasonable showing to the con¬ 
trary. 

9. Section 405.1511(b) is revised to read 
as follows: 
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g 405.1511 Time and place of filing re¬ 
quest for reconsideration. 

• • • • • 

(b) The request for reconsideration 
must be filed within 60 days after the 
date of receipt of notice of the initial 
determination unless the time for filing 
is extended as provided in § 405.1518. The 
request is to be filed with the Secretary 
or with an employee of the Department of 
Health, Education, and Welfare author¬ 
ized to accept such requests at a place 
other than such office. A request for re¬ 
consideration which has been timely 
filed with the State agency that per¬ 
formed the survey and certification func¬ 
tion will be considered to have been filed 
with the Secretary. For purposes of this 
section, the date of receipt of notice of 
the reconsidered determination shall be 
presumed to be 5 days after the date of 
such notice, unless there is a reasonable 
showing to the contrary. 

10. Section 405.1531 paragraph (a) is 
revised to read as follows: 

§405.1531 Filing a request for a hear¬ 
ing; time and manner of filing. 

(a) The request for a hearing shall be 
made in writing, signed by the person, 
or a proper official of the institution, 
agency, clinic, laboratory, portable X- 
ray supplier, or end-stage renal disease 
treatment facility concerned and filed at 
an office of the Department of Health, 
Education, and Welfare, or with a 
presiding officer or the Appeals Coun¬ 
cil of the Bureau of Hearings and 
Appeals. The request must be filed with¬ 
in 60 days after the date notice of an 
initial determination provided for in 
§ 405.1502 (b) (2), <c), (d) (2), or <e>. or 
a reconsidered or revised determination, 
is received by the institution, agency, 
clinic, laboratory, portable X-ray sup¬ 
plier. end-stage renal disease treatment 
facility, or person (see §8 405.1503. 
405.1516, and 405.1520). except where the 
time is extended for “good cause’ 1 (see 
$ 405.1569). For purposes of this section, 
the date of receipt of notice of the ini¬ 
tial, reconsidered or revised determina¬ 
tion shall be presumed to be 5 days after 
the date of such notice, unless there is 
a reasonable showing to the contrary. 
• • • • • 

11. In § 405.2059, paragraphs <c> and 

(J) are revised to read as follows: 

§405.2059 Appeals: Reconsideration. 

• • • • • 

(c) Time of filing request for reconsid¬ 

eration. The request for reconsideration 
shall be filed within 60 days after the 
date of receipt of notice of the initial 
determination, unless such time is ex¬ 
tended as specified in paragraph (d) of 
this section. For purposes of this section, 
the date of receipt of notice of the initial 
determination shall be presumed to be 
5 days after the date of such notice, un¬ 
less there is a reasonable showing to the 
contrary. 

• • • • • 

(j) Effect of reconsideration determi¬ 
nation. The reconsidered determination 
shall be final and binding upon all parties 


to the reconsideration unless a request 
for hearing is filed within 60 days after 
the date of receipt of notice of the re¬ 
considered determination by such parties 
or unless the reconsideration determina¬ 
tion is revised upon reopening in ac¬ 
cordance with the provisions of § 405.- 
2063, or unless the expedited appeals 
process is used in accordance with § 405.- 
718. For purposes of this section, the date 
of receipt of notice of the reconsidered 
determination shall be presumed to be 5 
days after the date of such notice, unless 
there is a reasonable showing to the con¬ 
trary. 

12. Section 405.2060 paragraph (d) is 
revised to read as follows: 

§ 405.2060 Appeals: Hearing. 

• • * • • 

(d) Time limit for filing request for 
hearing. Any request for hearing must be 
filed within 60 days after the date of 
receipt of notice of the reconsidered de¬ 
termination to the enrollee, except when 
the time is extended by a presid¬ 
ing officer as provided in 8 404.954(a) of 
this chapter. For purposes of this section, 
the date of receipt of notice of the recon¬ 
sidered determination shall be presumed 
to be 5 days after the date of such notice, 
unless there is a reasonable showing to 
the contrary. 


PART 410—FEDERAL COAL MINE HEALTH 
AND SAFETY ACT OF 1969, TITLE IV— 
BLACK LUNG BENEFITS 

13. Section 410.624 is revised to read as 
follows: 

§ 410.624 Time and place of filing re¬ 
quest. 

The request for reconsideration shall 
be made in writing and filed at an office 
of the Social Security Administration 
within 60 days after the date of receipt 
of notice of the initial determination, un¬ 
less such time is extended as specified in 
§ 410.668. For purposes of this section, 
the date of receipt of notice of the initial 
determination shall be presumed to be 
5 days after the date of such notice, un¬ 
less there is a reasonable showing to the 
contrary. 

14. Section 410.629b paragraph (b) 
(1) and (3) are revised to read as fol¬ 
lows: 

§ 410.629b(b) Expedited appeal* proc¬ 
ess; place and time of filing request. 
• * • • • 

<b) Time of filing request. • • • 

(1) No later than 60 days after the 
date of receipt of notice of the recon¬ 
sidered determination, unless the time 
is extended in accordance with the stand¬ 
ards set out in § 410.669 of this chapter. 
For purposes of this paragraph, the date 
of receipt of notice of the reconsidered 
determination shall be presumed to be 5 
days after the date of such notice, unless 
there is a reasonable showing to the 
contrary; or 

• • • • • 

(3) Within 60 days after the date of 
receipt of notice of the presiding officer’s 


decision or dismissal, unless the time is 
extended in accordance with the stand¬ 
ards set out in § 410.669 of this chapter. 
For purposes of this paragraph (b)(3), 
the date of receipt of notice of the pre¬ 
siding officers decision or dismissal shall 
be presumed to be 5 days after the date 
of such notice, unless there is a reason¬ 
able showing to the contrary; or 

♦ • • m • 

15. Section 410.631 is revised to read 
as follows: 

§410.631 Time and place of filing re¬ 
quest. 

The request for hearing shall be made 
in writing and filed at an office of the 
a presiding officer, or the Appeals Coun¬ 
cil. Except where the time is extended 
as provided in § 410.669, the request for 
hearing must be filed: 

(a) Within 60 days after the date of 
receipt of notice of the reconsidered de¬ 
termination by such individual. For pur¬ 
poses of this section, the date of receipt 
of notice of the reconsidered determina¬ 
tions shall be presumed to be 5 days after 
the date of such notice, unless there is a 
reasonable showing to the contrary; or 

<b) Where an effective date (not more 
than 30 days later than the date of mail¬ 
ing) is expressly indicated in such no¬ 
tice. within 60 days after such effective 
date. 

16. Section 410.678 is revised to read 
as follows: 

§ 410.678 Time and place of requesting 
hearing on revised determination. 

The request for hearing shall be made 
in writing and filed at an office of the So¬ 
cial Security Administration, or with 
a presiding officer, or the Appeals 
Council, within 60 days after the date of 
receipt of notice of the revised deter¬ 
mination. Upon the filing of such a re¬ 
quest. a hearing with respect to such 
revision shall be held (see §8 410.631- 
410.653) and a decision made in ac¬ 
cordance with the provisions of § 410.654. 
For purposes of this section, the date of 
receipt of notice of the revised deter¬ 
mination shall be presumed to be 5 days 
after the date of such notice, unless there 
is a reasonable showing to the contrary. 


PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND AND 
DISABLED 

§416.1336 [Amended] 

§416.1421 l Amended] 

17. Sections 416.1336 and 416.1421(a) 
are amended by changing the term “30 
days” to “60 days” wherever it appears in 
those sections. 

18. Section 416.1410 is revised to read 
as follows: 

§ 416.1410 Time and place of filing re¬ 
quest. 

The request for reconsideration shall 
be made in writing and filed at an office 
of the Social Security Administration 
within 60 days from the date of receipt of 
notice of the initial determination, un¬ 
less such time is extended as specified in 
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§ 404.953 of this title. (See § 416.1336(0 
for the time period within which the re¬ 
quest must be made for a right to con¬ 
tinuation or reinstatement of payment 
pending the reconsidered decision.) For 
purposes of this secion, the date of re¬ 
ceipt of notice of the initial determina¬ 
tion shall be presumed to be 5 days after 
the date of such notice, unless there is a 
reasonable showing to the contrary. 

19. Section 416.1424a paragraph <b) (1) 
and (b> (3) are revised to read as follows: 

§ 416.1424* Expedited appeals process; 
place and time of filing request. 

• • • • *“■ . • 

<b> Time of filing request. * • * 

(1) No later than 60 days after the 
date of receipt of notice of the reconsid¬ 
ered determination, unless the time is 
extended in accordance with the stand¬ 
ards set out in § 404.612 of this chapter 
or § 416.1474. For purposes of this para¬ 
graph, the date of receipt of notice of 
the reconsidered determination shall be 
presumed to be 5 days after the date of 
such notice, unless there is a reasonable 
showing to the contrary; or 

• • • i • 

(3) Within 60 days after the date of 
receipt of notice of the presiding officer's 
decision or dismissal, unless the time is 
extended in accordance with the stand¬ 
ards set out in § 404.612 of tills chapter 
or §.416.1474. For purposes of this para¬ 
graph. the date of receipt of notice of 
the presiding officer's decision or dismis¬ 
sal sliall be presumed to be 5 days after 
the date of such notice, unless there is a 
reasonable showing to the contrary; or 

• • • » • 

20. Section 416. 1426 is revised to read 
as follows: 

§ 116.1426 Time anil place of filing re¬ 
quest for hearing. 

The request for hearing shall be in 
writing and filed with an office of the 
Social Security Administration, includ¬ 
ing a hearing office, or with the Appeals 
Council. The request for hearing must be 
filed within 60 days after the date of re¬ 
ceipt of notice of the reconsidered deter¬ 
mination or revised detennination as 
provided in § 416.1483(c), or within 60 
days after the date of receipt of notice of 
the initial determination that blindness 
or disability has ceased due to medical 
improvement. For purposes of this sec¬ 
tion, the date of receipt of notice of the 
reconsidered, or revised determination, 
or of the initial determination regarding 
the cessation of blindness or disability 
due to medical improvement, shall be 
presumed to be 5 days after the date of 
such notice, unless there is a reasonable 
showing to the contrary. 

21. Section 416.1487 is revised to read 
as follows: 

§ 416,1487 Time and place of request¬ 
ing reconsideration or hearing on re¬ 
vised determination. 

The request for reconsideration or 
hearing shall be made in writing and 
filed at an office of the Social Security 


Administration, or with a presiding of¬ 
ficer. or the Appeals Council, within 60 
days after the date of receipt of notice 
of the re" determination. Upon the 
filing of suca request, the reconsidera¬ 
tion or hearing with respect to such re¬ 
vision shall be processed and a deter¬ 
mination or decision mad? in accordance 
with the provisions of § 416.1416 or 
§ 416.1457. respectively. For purposes of 
this section, the date of receipt of notice 
of the revised determination shall be 
presumed to be 5 days after the date of 
such notice, unless there is a reasonable 
showing to the contrary. 

[PR Doc.76-31887 Filed 10-29-76;8:45 am| 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
SUBCHAPTER D—DRUGS FOR HUMAN USE 

(Docket No. 76N-00801 

PART 310—NEW DRUGS 
Labeling for Digoxin Products for Oral Use 

Correction 

In FR Doc. 76-28559 appearing on page 
43135 in the issue for Thursday, Septem¬ 
ber 30. 1976, in § 310.500(e). in the mate¬ 
rial under “Treatment of Arrhythmias 
Produced by Overdosages" appearing on 
page 43138, in the third paragraph. 6th 
line, the lines now reading “(30 milli- 
equivalents per 500 milliequivalents) is 
given at the rate of 20 milliequivalents 
per 500 milliliters)" should have read 
“<30 milliequivalents per 500 milliliters) *\ 


Title 22—Foreign Relations 

CHAPTER II—AGENCY FOR INTERNA¬ 
TIONAL DEVELOPMENT, DEPARTMENT 
OF STATE 

| A.I.D. Regulation 11) 

PART 211—TRANSFER OF FOOD COM 
MOOITIES FOR USE IN DISASTER RE¬ 
LIEF AND ECONOMIC DEVELOPMENT, 
ANO OTHER ASSISTANCE 

The purpose of this revLsion is to incor¬ 
porate the amendment of Pub. L. 480. 
Title n contained in Pub. L. 94-161, 
dated December 20. 1975. The most Im¬ 
portant features of the new legislation 
are that the minimum quantity of agri¬ 
cultural commodities distributed under 
Pub. L. 480. Title II shall be 1,300.000 
tons in each fiscal year; and a provision 
to permit the sales of commodities with 
the use of proceeds for self-help purposes. 

Other major changes are (1) a shift 
from an annual voluntary agency inter¬ 
nal audit requirement to internal review's 
or examinations at intervals mutually 
agreed upon by the USAIDs or Diplo¬ 
matic Posts. (2) changes relative to 
claims <and the documentation thereof ) 
arising from shipments under Pub. L. 
480, Title II, and (3) certain changes in 
the language for clarification purposes. 

Title 22. Chapter H. Part 211 (AID. 
Regulation ID is revised to read as 
follows : 


Sec. 

211.1 General purpose and scope. 

211.2 Definitions. 

211.3 Cooperating Sponsor Agreements. 

211.4 Availability of commodities. 

211.5 Obligations of cooperating sponsors. 

211.6 Processing, repackaging, and labeling 

commodities. 

211.7 Arrangements for entry and handling 

in foreign country. 

211.8 Disposition of commodities unfit for 

authorized use. 

211.9 Liability for loss and damage or im¬ 

proper distribution of commodity. 

211.10 Records and reporting requirements 

of cooperating sponsor. 

211.11 Termination of program. 

211.12 Waiver and amendment authority. 
AuTHORrrY: Secs. 106. 201, 202, 203. and 305. 

Agricultural Trade Development and Assist¬ 
ance Act of 1954. as amended. 7 U.S.C. 1705, 
1721, 1722. 1723. and 1693; 68 Stat. 454. as 
amended. 

§211.1 General purpose and M-ope. 

(a) Terms and conditions. This Part 
211 contains the regulations prescribing 
the terms and conditions governing the 
transfer of agricultural commodities to 
foreign governments. U.S. voluntary 
agencies, or intergovernmental organiza¬ 
tions (except the World Food Program 
and United Nations Relief and Works 
Agency) pursuant to Title n, the Agri¬ 
cultural Trade Development and Assist¬ 
ance Act of 1954. as amended (Pub. L. 
480, 83rd Congress, as amended). 

(b) Legislation. The legislation imple¬ 
mented by the regulations in this part 
is as follows: 

(1) Section 2.(3> of the Agricultural 
Trade Development and Assistance Act 
of 1954. as amended, provides that in 
furnishing food aid, the President shall: 

(3) relate United States food assistance to 
efforts by atd-recelvlng countries to increase 
their own agricultural production, with em¬ 
phasis on development of small, family farm 
agriculture, end improve their facilities for 
transportation, storage, and distribution of 
food commodities. 

(2) Section 201 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, provides as follows: 

(a) Hie President is authorized to deter¬ 
mine requirements and furnish agricultural 
commodities on behalf of the people of the 
United States of America, to meet famine or 
other urgent or extraordinary relief require¬ 
ments; to combat malnutrition, especially 
In children; to promote economic and com¬ 
munity development in friendly developing 
areas, and for needy persons and nonprofit 
school lunch and preschool feeding pro¬ 
grams outside the United States. The Com¬ 
modity Credit Corporation shall make avail¬ 
able to the President such agricultural com¬ 
modities determined to be available under 
section 401 as he may request. 

(b) The minimum quantity of agricul¬ 
tural commodities distributed under this 
title shall be 1,300.000 tons of which the 
minimum distributed through nonprofit 
voluntary agencies and the World Food Pro¬ 
gram shall be one million tons in each fiscal 
year, unless the President determines and re¬ 
ports to the Congress, together with his rea¬ 
sons. that such quantity cannot be used ef¬ 
fectively to carry out the purposes of this 
title: Promded, That such minimum quan¬ 
tity shall not exceed the total quantity of 
commodities determined to be available for 
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disposition under this Act pursuant to sec¬ 
tion 401, less the quantity of commodities 
required to meet famine or other urgent or 
extraordinary relief requirements. 

(3) Section 202 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, provides as follows: 

The President may furnish commodities 
for the purposes set forth In section 201 
through such friendly governments and such 
agencies, private or public, including Inter¬ 
governmental organizations such as the 
World Pood Program and other multilateral 
organizations In such manner and upon such 
terms and conditions as he deems appropri¬ 
ate. The President shall, to the extent prac¬ 
ticable. utilize nonprofit voluntary agencies 
registered with, and approved by, the Advi¬ 
sory Committee on Voluntary Foreign Aid 
Insofar as practicable, all commodities fur¬ 
nished hereunder shall be clearly Identified 
by appropriate markings on each package or 
container in the language of the locality 
where they are distributed as being furnished 
by the people of the United States of Amer¬ 
ica. The assistance to needy persons shall 
insofar as practicable be directed toward 
community and other self-help activities de¬ 
signed to alleviate the causes of the need 
for such assistance. Except in the case of 
emergency, the President shall take reason¬ 
able precaution to assure that commodities 
furnished hereunder will not displace or in¬ 
terfere with sale* which might otherwise be 
made. 

(4) Section 203 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, provides as follows: 

The Commodity Credit Corporation may In 
addition to the cost of acquisition, pay with 
respect to commodities made available under 
this title oosts for packaging, enrichment, 
preservation, and fortification, processing, 
transportation, handling, and other inciden¬ 
tal costs up to the time of their delivery 
free on board vessels In U.S. ports. Ocean 
freight charges from U.S. ports to designated 
ports of entry abroad, or. in the case of 
landlocked countries, transportation from 
U.S. ports to designated points of entry 
abroad, and charges for general average con¬ 
tributions arising out of the ocean transport 
of commodities transferred pursuant thereto. 

<5> Section 204 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, provides in part as 
follows: 

In addition to other funds available for 
such purposes under any other Act, funds 
mAde available under this title may be used 
In an amount not exceeding $7,500,000 an¬ 
nually to purchase foreign currencies accru¬ 
ing under Title I of this Act in order to meet 
oosts (except the personnel and administra¬ 
tive costs of cooperating sponsors, distribut¬ 
ing agencies, and recipient agencies, and the 
costs of construction or maintenance of any 
church owned or operated edifice or any 
other edifices to be used for sectarian pur¬ 
poses) designed to assure that commodities 
made available under this title are used to 
carry out effectively the purposes for which 
such commodities are made available or to 
promote community and other self-help ac¬ 
tivities designed to alleviate the causes of 
the need for such assistance: Provided, how¬ 
ever, That such funds shall be used only to 
supplement and not substitute for funds 
normally available for such purposes from 
other non-United States Government sources. 

(8) Section 206 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, provides in part as 
follows: 
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Except to meet famine or other urgent or 
extraordinary relief requirements, no assist¬ 
ance under this title shall he provided under 
an agreement permitting generation of for¬ 
eign currency proceeds unless (1) the coun¬ 
try receiving the assistance 16 undertaking 
self-help measures in accordance with sec¬ 
tion 109 of this Act, (2) the specific uses to 
which the foreign currencies are to be put 
are set forth in a written agreement between 
the United States and the recipient country, 
and (3) such agreement provides that the 
currencies will be used for purposes specified 
In section 103 of the Foreign Assistance Act 
of 1961. The President shall include informa¬ 
tion on currencies used In accordance with 
this section In the reports required under 
section 408 of this Act and section 657 of 
the Foreign Assistance Act of 1961. 

(7) Section 401 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, provides as follows: 

After consulting with other agencies of the 
Government affected and within policies laid 
down by the President for implementing 
this Act. and after taking Into account pro¬ 
ductive capacity, domestic requirements, 
farm and consumer price levels, commercial 
exports and adequate carryover, the Secre¬ 
tary of Agriculture shall determine the agri¬ 
cultural commodities and quantities thereof 
available for disposition under this Act. and 
the commodities and quantities thereof 
which may be included in the negotiations 
with each country. No commodity shall be 
available for disposition under this Act if 
such disposition would reduce the domestic 
supply of such commodity below that needed 
to meet domestic requirements, adequate 
carryover, and anticipated exports for dol¬ 
lars as determined by the Secretary of Agri¬ 
culture at the time of exportation of such 
•ommodlty. 

(8) Section 402 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, provides as follows: 

The term "agricultural commodity" as 
used in this Act shall Include any agricul¬ 
tural commodity produced in the United 
States or product thereof produced in the 
United States: Provided, however. That the 
term "agricultural commodity" shall not in¬ 
clude alcoholic beverages, and for the pur¬ 
poses of Title n of this Act, tobacco or 
products thereof. Subject to the availability 
of appropriations thereror, any domestically 
produced fishery product may be made avail¬ 
able under this Act. 

(9) Section 4Q4 of the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended, provides as follows: 

The programs of assistance undertaken 
pursuant to this Act shall be directed toward 
the attainment of the humanitarian objec¬ 
tives and national Interest of the United 
States. 

(10) Section 405 of the Agricultural 
Trade Development and Assistance Act 
of 1954. as amended, provides as follows: 

The authority and funds provided by this 
Act shall be utilized in a manner that will 
assist friendly countries that are determined 
to help themselves toward a greater degree 
of self-reliance in providing enough food to 
meet the needs of their people and in re¬ 
solving their problems relative to population 
growth. 

§211.2 Definition*. 

(a) “AID' 1 means the Agency for In¬ 
ternational Development or any successor 
agency, including, when applicable, each 
USAID. “USAID” means an office of AID 


located in a foreign country. “AID/W” 
means the Office of AID located in Wash¬ 
ington, D.C. 

(b) “CCC" means the Commodity 
Credit Corporation, a corporate agency 
and instrumentality of the United States 
within the U.S. Department of Agri¬ 
culture. 

<c) “Cooperating sponsor” means the 
foreign government, the U.S. registered 
voluntary agency, the American National 
Red Cross, or the intergovernmental or¬ 
ganization. which enters into an agree¬ 
ment with the U.S. Government for the 
use of agricultural commodities and/or 
funds (including local currencies), and 
which is directly responsible under the 
agreement for administration and imple¬ 
mentation of and reporting on programs 
involving the use of the commodities 
and/or funds made available to meet the 
requirements of eligible recipients. 

(d) “Diplomatic Posts” means the of¬ 
fices of the Department of State located 
in foreign countries, and may include 
Embassies, Legations, and Consular 
offices. 

<e) “Disaster relief organizations'* 
means organizations which are author¬ 
ized by AID/W, USAID, or by a Diplo¬ 
matic Post to assist disaster victims. 

(f) “Disaster victims" means persons 
who, because of flood, drought, fire, 
earthquake, other natural or manmade 
disasters, or extraordinary relief require¬ 
ments. are in need of food, feed, or fiber 
assistance. 

(g) “Duty free” means exempt from all 
customs duties, duties, tolls, taxes or 
governmental impositions levied on the 
act of importation. 

(h) “Pood for Peace Program Agree¬ 
ment" constitutes the agreement be¬ 
tween the cooperating sponsor (s) and 
the U.S. Government. The Pood for 
Peace Program Agreement may be spe¬ 
cific. listing the kinds and quantities of 
commodities to be supplied, program ob¬ 
jectives, criteria for eligibility of re¬ 
cipients, plan for distribution of com¬ 
modities, and other specific program pro¬ 
visions in addition to the provisions set 
forth in this part; or it will state that the 
cooperating sponsor will comply with this 
part and such other terms and conditions 
as set forth in other AID programming 
documents. 

(i) “Institutions" means non penal, 
public or nonprofit private establish¬ 
ments that are operated for charitable 
or welfare purposes where needy per¬ 
sons reside and receive meals, including, 
but not limited to. homes for the aged, 
mentally and physically handicapped, 
refugee camps, and leprosy asylums. 

<j> “Intergovernmental organizations" 
means agencies sponsored and supported 
by the United Nations organization or by 
two or more nations, one of which is the 
United States of America. 

(k) “Maternal-child feeding, primary 
school and other child feeding pro¬ 
grams" : 

(l) Maternal and preschool feeding 
programs means programs conducted for 
expecting and lactating mothers, for 
mothers with preschool children, and for 
children below the usual enrollment age 
for the primary grade at public schools. 
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(2) School feeding programs refers to 
programs conducted for the benefit of 
children enrolled in primary schools. 

(3) Other child feeding programs re¬ 
fers to programs designed to reach pre¬ 
school or primary school age, needy chil¬ 
dren in child care centers, orphanages, 
institutions, nurseries, kindergartens, 
and similar activities. 

(l) “Nonprofit" means that the resi¬ 
due of income over operating expenses 
accruing In any activity, project, or pro¬ 
gram is used solely for the operation of 
such activity, project, or program. 

(m) “Primary School” means a public 
or nonprofit facility, or an activity with¬ 
in such facility, which has as its primary 
purpose the education of children at edu¬ 
cation levels which are generally com¬ 
parable to those of elementary schools in 
the United States. 

(n) “Recipient agencies” means 
schools, institutions, welfare agencies, 
disaster relief organizations, and public 
or private agencies whose food distribu¬ 
tion functions are sponsored by the co¬ 
operating sponsor and who receive com¬ 
modities for distribution to eligible recip¬ 
ients. A cooperating sponsor may be a 
recipient agency. 

<o) “Recipients” means persons who 
are in need of food assistance because 
of their economic condition or who are 
otherwise eligible to receive commodities 
for their own use in accordance with the 
terms and conditions of the Pood for 
Peace Program Agreement. 

(p> “Refugee” means persons who 
fled or were forced to leave their country 
of nationality or residence and are living 
in a country other than that of which 
they hold or have held citizenship or in a 
part of their country of nationality or 
residence other than that which they 
normally consider their residence, and 
become eligible recipients. 

“USDA” means the U.S. Depart¬ 
ment of Agriculture. 

*r> “Voluntary Agency” means the 
American National Red Cross and any 
U.S. voluntary nonprofit agency regis¬ 
tered with, and approved by, the Advi¬ 
sory Committee on Voluntary Foreign 
Aid of the Agency for International 
Development. 

is) “Welfare agencies” means public 
or nonprofit private agencies that pro¬ 
vide care, including food assistance, to 
needy persons who are not residents of 
institutions. 

§*.11.3 (.oofK’ratirig sponsor agree¬ 
ment*. 

<a) Food for Peace Program Agree¬ 
ment. The cooperating sponsor shall en¬ 
ter into a written agreement with AID by 
signing a Pood for Peace Program Agree¬ 
ment which shall incorporate by refer¬ 
ence or otherwise the terms and condi¬ 
tions set forth in this part. 

<b> Individual Country Food for Peace 
Program Agreement. Voluntary agencies 
or intergovernmental organizations shall, 
in addition to the Food for Peace Pro¬ 
gram Agreement, enter into a separate 
written Pood for Peace Agreement with 
uie roreign government of each co¬ 
operating country. This agreement shall 
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incorporate by reference or otherwise the 
terms and conditions set forth in this 
part; Provided, however, that where such 
written agreement is not feasible or prac¬ 
ticable, the USAID or Diplomatic Post 
shall assure AID/W that the program 
can be effectively operated without such 
an agreement. 

§ 211.4 Availability of (.'.onitiioditica. 

(a ) Distribution and use of commod¬ 
ities. Commodities shall be available for 
distribution and use in accordance with 
the provisions of the Food for Peace Pro¬ 
gram Agreement and this part. 

(b) Transfer of title and delivery. (1) 
Unless the Food for Peace Program 
Agreement provides otherwise, title to 
the commodity shall pass to the co¬ 
operating sponsor at the time and place 
of delivery f.o.b. or f.a.s. vessels at the 
U.S. ports except that in the case of 
voluntary agencies and intergovern¬ 
mental organizations, title may pass at 
the discretion of USDA at other points 
in the United States. 

(2) Voluntary agencies and intergov¬ 
ernmental organizations shall make the 
necessary arrangements to accept com¬ 
modities at the points of delivery desig¬ 
nated by the USDA. 

(c) Processing, handling , transporta¬ 
tion and other costs . (1) The United 
States will pay processing, liandling, 
transportation, and other incidental 
costs incurred in making commodities 
available to cooperating sponsors free on 
board (f.o.b.) or free along side (f.a.s.) 
vessel at U.S. ports, or free at inland 
destinations in the United States except 
as otherwise provided in this paragraph 
(c>. 

(2) Voluntary agencies and intergov¬ 
ernmental organizations shall reimburse 
the United States for expenses Incurred 
at their request and for their accommo¬ 
dation which are in excess of those which 
the United States would have otherwise 
incurred in making delivery (i) at the 
lowest combination of inland and ocean 
transportation costs to the United States 
as determined by the United States or 
(ii) in sizes and types of packages an¬ 
nounced as available. 

<3> All costs and expenses incurred 
subsequent to the transfer of title in the 
United States to cooperating sponsors, 
except general average contributions and 
marine salvage costs, shall be borne by 
them: Provided , That, upon the deter¬ 
mination that it is in the interests of the 
program to do so. the United States may 
pay or make reimbursement for ocean 
transportation costs from U.S. ports to 
the designated ports of entry abroad or 
in the case of landlocked countries, 
transportation charges from U.S. ports 
to designated points of entry abroad. 

<d) Transportation authorization. A 
transportation authorization will be is¬ 
sued to cover the ocean freight paid di¬ 
rectly by the United States. When CCC 
contracts for ocean carriage, disburse¬ 
ment to the carriers shall be made by 
CCC upon presentation of Standard 
Form 1113 and three copies of 1113A 
(Public Voucher for Transportation 
Charges), together with three copies of 
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the related onboard ocean bill of lading, 
one copy of which must contain the fol¬ 
lowing certification signed by an author¬ 
ized representative of the steamship 
company: 

I certify that this document Is a true and 
correct copy of the original onboard ocean 
bill of lading under which the goods herein 
described were loaded on the above-named 
vessel and that the original and all other 
copies thereof have been clearly marked as 
not to be certified for billing. 


(Name of steamship co.) 

By. 

(Authorized representative) 

Such vouchers should be submitted to: 
Director Ocean Transportation Division. 
Office of the General Sales Manager, U.8. 
Department of Agriculture. Washington. 
D.C. 20250. 

Except for duty, taxes, and other costs 
exempted in § 211.7 (a) and (b) of this 
part, voluntary agencies booking their 
own vessels will be reimbursed as pro¬ 
vided in AID Regulation 2 (Part 202 of 
this chapter) for ocean freight author¬ 
ized by the United States upon presenta¬ 
tion to AID/W (or to a U.S. Bank hold¬ 
ing an AID Letter of Commitment) of 
proof of payment to the ocean carrier. 

(e) General average. CCC shall (1) be 
responsible for settling general average 
and marine salvage claims, (2) retain the 
authority to make or authorize any dis¬ 
position of commodities which have not 
commenced ocean transit or of which the 
ocean transit is interrupted, and receive 
and retain any monetary proceeds result¬ 
ing from such disposition. (3) in the 
event of a declaration of general average, 
initiate and prosecute, and retain all pro¬ 
ceeds of. cargo loss and damage claims 
against ocean earners and (4) receive 
and retain any allowance in general 
average. 

(f) Shipping instructions —(1) Ship¬ 
ments booked by CCC. Request for ship¬ 
ment of commodities shall originate with 
the cooperating sponsor and shall be sub¬ 
mitted to USAID or Diplomatic Post for 
clearance and transmittal to AID/W. 
AID/W shall, through cables, airgrams or 
letters to USAID or Diplomatic Posts, 
provide cooperating sponsors (and where 
applicable voluntary agency head¬ 
quarters) with names of vessels, expected 
times of arrival (ETAs>. and other per¬ 
tinent information on shipments booked 
by CCC. At the time of exportation of 
commodities, applicable ocean bills of 
lading shall be sent airmail, or by the 
fastest means available, by the freight 
forwarder, representing CCC, to USDA. 
to USAID or Diplomatic Posts (and 
where applicable to USAID Controller, 
voluntary agency headquarters, and vol¬ 
untary agency field representatives). and 
to the consignee in sufficient time to ad¬ 
vise of the arrival of the shipment. 

(2) Shipments booked by voluntary 
agency or intergovernmental organiza¬ 
tion. Requests for shipment of commodi¬ 
ties shall originate with the cooperating 
sponsor and shall be cleared by the 
USAID or Diplomatic Post before trans¬ 
mittal to the voluntary agency’s or inter¬ 
governmental organization’s headquar- 
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ters for concurrence and Issuance. 
USAID or Diplomatic Post shall promptly 
clear voluntary agency and intergovern¬ 
mental organization requests for ship¬ 
ment of commodities or, if there is rea¬ 
son for delay or disapproval, advise the 
cooperating sponsor and AID/W within 
seven (7) days of receipt of requests for 
shipment. After the voluntary agency or 
intergovernmental organization head¬ 
quarters concurs in the request and is¬ 
sues the order, the original will be sent 
promptly to USDA with a copy to the 
USAID or Diplomatic Posts. Headquar¬ 
ters of voluntary agencies and intergov¬ 
ernmental organizations which book 
their own shipments shall provide their 
representatives and the USAID or Diplo¬ 
matic Posts with the names of vessels, 
expected times of arrival (ETAs) and 
other pertinent information on ship¬ 
ments booked. At the time of exporta¬ 
tion of commodities, applicable ocean 
bills of lading shall be sent airmail or by 
the fastest means available by the freight 
forwarder, representing the voluntary 
agency or intergovernmental organiza¬ 
tion, to USDA to the USAID or Diplo¬ 
matic Post (and where applicable to 
USAID Controller and voluntary agen¬ 
cies* representatives), and to the con¬ 
signee in the country of destination in 
sufficient time to advise of the arrival of 
the shipment. However, voluntary agen¬ 
cies will also forward cable advice of 
actual exportation to their program di¬ 
rectors in countries within the Carib¬ 
bean area which are supplied by vessels 
having a rapid and short run from U.S. 
port to destination. 

(g) Tolerances. Delivery by the United 
States to the cooperating sponsor at 
point of transfer of title within a toler¬ 
ance of 5 percent (2 percent in the case 
of quantities over 10,000 metric tons) 
plus or minus, of the quantity ordered for 
shipment shall be regarded as comple¬ 
tion of delivery. There shall be no toler¬ 
ance with respect to the ocean carrier’s 
responsibility to deliver the entire cargo 
shipped and the United States assumes 
no obligation for failure by an ocean car¬ 
rier to complete delivery to port of dis¬ 
charge. 

§211.5 Obligations of cooperating 
sponsor. 

(a) Plan of operation. Each cooperat¬ 
ing sponsor shall submit to the USAID 
or Diplomatic Post for the approval of 
AID/W, within such times and on the 
forms prescribed by AID/W, a descrip¬ 
tion of the programs it is sponsoring or 
proposes to sponsor. This description 
will provide basic information for prepa¬ 
ration and amendment of Food for Peace 
Program Agreements and Individual 
Country Food for Peace Program Agree¬ 
ments and will include program pur¬ 
poses and goals, criteria for measuring 
program effectiveness, and other specific 
provisions in addition to those set forth 
in this Part. 

<b) Program supervision. Cooperating 
sponsors shall provide adequate super¬ 
visory personnel for the efficient opera¬ 
tion of the program, including personnel 
to plan, organize, implement, control. 
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and evaluate programs involving distri¬ 
bution of commodities, and, in accord¬ 
ance with AID guidelines, to make inter¬ 
nal reviews, including warehouse inspec¬ 
tions, physical inventories, and end-use 
checks. Maximum use of volunteer per¬ 
sonnel shall be encouraged, but volun¬ 
tary agencies shall be represented by a 
U.S. citizen, resident in the country of 
distribution or other nearby country 
approved by AID/W, who is appointed by 
and responsible to the voluntary agency 
for distribution of commodities in ac¬ 
cordance with the provisions of this part. 
Intergovernmental organizations and the 
American National Red Cross shall be 
represented by a person appointed by and 
responsible to these organizations for the 
supervision and control of the program 
in the country of distributions in accord¬ 
ance with the provisions of this part. 

(c) Internal Revietcs —(1) Voluntary 
Agencies . At intervals mutually agreed 
upon in writing by USAIDs or the Diplo¬ 
matic Post and the voluntary agency as 
appropriate for good management, the 
voluntary agencies shall conduct or ar¬ 
range to have conducted comprehensive 
internal review’s or a series of examina¬ 
tions which, when combined, will repre¬ 
sent a complete review’ of the Title n 
program(s) under their jurisdiction. 
Copies of reports of these comprehensive 
examinations shall be submitted to 
USAIDs or Diplomatic Posts as required 
in 8 211.10(b)(3). 

(2) Other Cooperating Sponsor. In the 
case of programs administered by coop¬ 
erating governments and intergovern¬ 
mental organizations, responsibility for 
conducting internal audit examinations 
shall be determined by AID/W on a case 
by case basis. 

(d) Commodity requirements. Each 
cooperating sponsor shall submit to the 
USAID or Diplomatic Post, within such 
times and on the form prescribed by 
AID/W, estimates of requirements show¬ 
ing the quantities of commodities re¬ 
quired for each program proposed. Re¬ 
quirements shall be summarized for all 
programs in the country on a form pre¬ 
scribed by AID/W. 

(e) Determination of eligibility . Co¬ 
operating sponsors shall be responsible 
for determining that the recipients and 
recipient agencies to w'hom they distrib¬ 
ute commodities are eligible in accord¬ 
ance with the terms and conditions of 
the Food for Peace Program Agreement 
and this part. Cooperating sponsor shall 
impose upon recipient agencies responsi¬ 
bility for determining that the recipients 
to w r hom they distribute commodities are 
eligible. Commodities shall be distributed 
free of charge except as provided in par¬ 
agraph (i) of this section, or as other¬ 
wise authorized by AID/W. 

(f) No discrimination. Cooperating 
sponsors shall distribute commodities 
only to eligible recipient agencies and 
eligible recipients without regard to na¬ 
tionality, race, color, sex, or religious or 
political beliefs, and shall impose similar 
conditions upon distribution by recipient 
agencies. 

fg) Public recognition. To the maxi¬ 
mum extent practicable, and with the 


cooperation of the host government, 
adequate public recognition shall be 
given in the press, by radio, and other 
media that the commodities have been 
furnished by the people of the United 
States. At distribution centers the co¬ 
operating sponsor shall, to the extent 
feasible, display banners, posters, or sim¬ 
ilar media which shall contain informa¬ 
tion similar to that prescribed for con¬ 
tainers in § 211.6(c). Recipients* individ¬ 
ual identification cards shall, insofar as 
practicable be imprinted to contain such 
information. 

(h) Containers —( 1) Markings. Unless 
otherwise specified in the Food for Peace 
Program Agreement, when commodities 
are packaged for shipment from the 
United States, bags and other containers 
shall be marked with the CCC contract 
number or other identification, the AID 
emblem and the following information 
stated in English and, as far as practica¬ 
ble. in the language of the country re¬ 
ceiving the commodity : 

(1) Name of the commodity. 

(2) Furnished by the people of the 
United States of America. 

(3) Not to be sold or exchanged (where 
applicable). Emblems or other identifi¬ 
cation of voluntary agencies and inter¬ 
governmental organizations may also be 
added. 

(2) Disposal of containers. Cooperat¬ 
ing sponsors may dispose of containers, 
other than containers provided by car¬ 
riers. in which commodities are received 
in countries having approved Title n 
programs, by sale or exchange, or dis¬ 
tribute the containers free of charge to 
eligible food or fiber recipients for their 
personal use. If the containers are to be 
used commercially, the cooperating spon¬ 
sor must arrange for the removal or ob¬ 
literation of U.S. Government markings 
from the containers prior to such use. 

(i) Use of funds. In addition to funds 
accruing to cooperating sponsors from 
the sale of containers, funds may also be 
available from charges made in mater¬ 
nal. preschool, school, and other child 
feeding programs where payments by 
the recipients will be encouraged on the 
basis of abilitv to pav. Funds from these 
sources shall be used for payment of pro¬ 
gram costs such as transportation, stor¬ 
age (including the improvement of stor¬ 
age facilities and the construction of 
warehouses), handling, insect and rodent 
control, rebagging of damaged or in¬ 
fested commodities, and other program 
expenses specifically authorized by AID 
to carry out the objectives of the program 
for w r hich the commodities were fur¬ 
nished. Funds may also be used for pay¬ 
ment of indigenous and/or third coun¬ 
try personnel employed bv cooperating 
sponsors or recipient agencies in support 
of Title H programs. However, such 
funds may not be used to purchase land 
for sectarian purposes, to acquire or con¬ 
struct church buildings, or to make al¬ 
terations in existing church-owned 
buildings. Actual out-of-pocket expenses 
incurred in effecting any sale of con¬ 
tainers may be deducted from the sales 
proceeds. 
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<j> No displacement of sales. Except 
in the case of emergency or disaster 
situations, the donation of commodities 
furnished for these programs shall not 
result in increased availability for ex¬ 
port by the foreign country of the same 
or like commodities and shall not inter¬ 
fere with or displace sales in the recipient 
country which might otherwise take 
place. A country may be exempt from 
this proviso if circumstances warrant. 
Missions should seek AID/W guidance on 
this matter. 

<k) Commodities borrowed or ex¬ 
changed . After the date of program ap¬ 
proval by AID/W. but before arrival at 
the distribution point of the commodities 
authorized herein, the cooperating spon¬ 
sor may. with prior approval of the 
USAID or Diplomatic Post, borrow same 
or similar commodities from local sources 
to meet program requirements provided 
that: d) Such of the commodities bor¬ 
rowed as are used in accordance with the 
terms of the applicable Food for Peace 
Program Agreement will be replaced 
with commodities authorized herein on 
an equivalent value basis at the time and 
place that the exchange takes place as 
determined by mutual agreement be¬ 
tween the cooperating sponsor and the 
USAID or Diplomatic Post except, that 
at the request of the cooperating spon¬ 
sor the USAID or Diplomatic Post may 
determine that such replacement may be 
made on some other justifiable basis; (2> 
packaged commodities which are bor¬ 
rowed shall be appropriately identified 
in the language of the country of dis¬ 
tribution as having been furnished by 
the people of the United States; and (3) 
suitable publicity shall be given to the 
exchange of commodities as provided in 
paragraph (g) of this section and con¬ 
tainers for borrowed commodities shall 
be marked to the extent practicable in 
accordance with § 211.6(c) 

(1) Commodity Transfer. After the 
date of program approval by AID W, but 
before distribution of the commodities 
authorized herein by the recipient 
agency, the USAID or the Diplomatic 
• Post, or the cooperating sponsor with 
prior approval of the USAID or Diploma¬ 
tic Post, may transfer commodities be¬ 
tween approved Title n programs to 
meet emergency disaster requirements 
or to improve efficiency of operation: for 
example, to meet temporary shortages 
due to delays in ocean transportation, or 
to provide for rapid distribution of 
stocks in danger of deterioration. Trans¬ 
fers may also be made to disaster or¬ 
ganizations for use in meeting excep¬ 
tional circumstances. Commodity trans¬ 
fers shall be made at no cost to the U S. 
Government and with the concurrence of 
the cooperating sponsor or disaster or¬ 
ganization concerned. The USAID or the 
Diplomatic Post may, however, provide 
funds to pay the costs of transfers to 
meet extraordinary relief requirements 
in which case AID/W shall be advised 
promptly of the details of the transfer. 
Commodities transferred as described 
above shall not be replaced by the U.S. 
Government unless AID/W authorizes 
such replacement. 


<m) Disposal of excessive stock of 
commodities. If commodities are on hand 
which cannot be utilized in accordance 
with the applicable Food for Peace Pro¬ 
gram Agreement, the cooperating spon¬ 
sor shall promptly advise USAID or the 
Diplomatic Post of the quantities, loca¬ 
tion, and condition of such commodi¬ 
ties, and. where possible shall propose 
an alternate use of the excess stocks. 
USAID or Diplomatic Post shall deter¬ 
mine the most appropriate use of the ex¬ 
cess stocks, and with prior AID/W con¬ 
currence. shall issue instructions for dis¬ 
position. Transportation costs and other 
charges attributable to transferring 
commodities from one program to an¬ 
other within the country shall be the 
responsibility of the cooperating sponsor, 
except that in case of disaster or emer¬ 
gency. AID/W may authorize the use 
of disaster or emergency funds to pay 
for the costs of such transfers. 

§211.6 P n M*«'s*uig t repackaging, and 
labeling commodities. 

(a) Commercial processing and re¬ 
packaging. Cooperating sponsors may ar¬ 
range for processing commodities into 
different end products and for packag¬ 
ing or repackaging commodities prior to 
distribution. When commercial facilities 
are used for processing, packaging or re¬ 
packaging. cooperating sponsors shall 
enter into written agreements for such 
services. Except in the case of commodi¬ 
ties and/or containers provided to for¬ 
eign governments for sale under section 
206 of the Act, the agreements must have 
the prior approval of USAID or Diplo¬ 
matic Post in the country of distribution. 
Copies of the executed agreements shall 
be provided to the USAID or Diplomatic 
Post. Agreements for such services shall 
provide as a minimum that: 

(1) No part of the commodities deliv¬ 
ered to the processing, packaging, or re¬ 
packaging company shall be used to de¬ 
fray processing, packaging, repackaging, 
or other costs, except as provided in para¬ 
graph *a) of this section. 

(2 > When the milling of grain is au¬ 
thorized in the cooperating country, the 
United States will not pay any part of 
the processing costs, directly or in¬ 
directly. except that with the prior ap¬ 
proval of AID W, the value of the offal 
may be used to offset such part of the 
processing costs as it may cover. 

*3> The party providing such services 

shall: 

<i> Fully account to the cooperating 
sponsor for all commodities delivered to 
the processor’s possession and shall 
maintain adequate records and submit 
periodic reports pertaining to the per¬ 
formance of the agreement; 

<ii) Be liable for the value of all com¬ 
modities not accounted for as provided 
in § 211.9<g>; 

•iii) Return or dispose of the con¬ 
tainers in which the commodity is re¬ 
ceived from the cooperating sponsor ac¬ 
cording to instructions from the coop¬ 
erating sponsor: and 

<iv) Plainly label cartons, sacks, or 
other containers containing the end 
product in accordance with paragraph 
i c > of this section 


<b> Use of cooperatvig sponsors facili¬ 
ties. When cooperating sponsors utilize 
their ow*n facilities to process, package, 
or repackage commodities into different 
end products, and when such products 
are distributed for consumption off the 
premises of the cooperating sponsor, the 
cooperating sponsor shall plainly label 
the containers as provided in paragraph 
(c) of this section, and banners, posters, 
or similar media which shall contain in¬ 
formation similar to that prescribed in 
paragraph <c) of this section, shall be 
displayed at the distribution center. 
Recipients* individual identification 
cards shall to the maximum extent prac¬ 
ticable be imprinted to contain such 
information. 

<c) Labeling . If prior to distribution 
the cooperating sponsor arranges for 
packaging or repackaging donated com¬ 
modities the cartons, sacks, or other con¬ 
tainers in which the commodities are 
packed shall be plainly labeled with the 
AID emblem, in the language of the 
country in w T hich the commodities are to 
be distributed with the following 
information: 

(1) Name of commodity: 

<2) Furnished by the people of the 
United States of America; and 

< 3 > Not to be sold or exchanged (where 
applicable>. Emblems or other identifi¬ 
cation of voluntary agencies and inter¬ 
governmental organizations may also be 
added. 

(d) Where commodity containers are 
not used. When the usual practice in a 
country is not to enclose the end product 
in a container, wrapper, sack, etc., the 
cooperating sponsor shall, to the extent 
practicable, display banners, posters, or 
other media, and imprint on individual 
recipient identification cards informa¬ 
tion similar to that prescribed in para¬ 
graph (c) of this section. 

§211.7 Arrangements for entry ami 
handling in foreign country. 

(a> Costs at discharge ports. Except 
as otherwise agreed upon by AID/W and 
provided in the applicable shipping con¬ 
tract or in paragraph (d» of this section, 
the cooperating sponsor shall be respon¬ 
sible for all costs, other than those as¬ 
sessed by the delivering carrier either in 
accordance with its applicable tariff for 
delivery to the discharge port or in ac¬ 
cordance with the applicable charter or 
booking contract. The cooperating spon¬ 
sor shall be responsible for all costs for 
1 1 > distributing the commodity as pro¬ 
vided in the Food for Peace Program 
Agreement to end users, and (2) for 
demurage, detention, and overtime, and 
'3> for obtaining independent discharge 
survey reports as provided in §2119. 
The cooperating sponsor shall also be 
responsible for wharfage, taxes, dues, 
and port charges assessed against tire 
cargo whenever assessed and collected by 
local authorities from the consignee, and 
for lighterage (when not a custom of the 
port). and lightening costs when assessed 
as a charge separate from the freight 
rate. 

<b> Duty . taxes, and consular invoices. 
Commodities shall be admitted duty free 
and exempt from all taxes. Consular in- 
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voices shall not be required unless spe¬ 
cific provision is made in the Food for 
Peace Program Agreement. If required, 
they shall be issued without cost to the 
cooperating sponsor or to the Govern¬ 
ment of the United States. 

(c) Storage facilities and transporta¬ 
tion in foreign countries. Cooperating 
sponsors shall make all necessary ar¬ 
rangements for receiving the commod¬ 
ities and assume full responsibility for 
storage and maintenance of commod¬ 
ities from time of delivery at port of en¬ 
try abroad or, in the case of landlocked 
countries, other designated points of en¬ 
try abroad agreed upon between the co¬ 
operating sponsor and AID. Before rec¬ 
ommending approval of a program to 
AID/W, USAID, or Diplomatic Post shall 
obtain from the cooperating sponsor, as¬ 
surance that provision has been made for 
internal transportation, and for storage 
and handling which are adequate by lo¬ 
cal commercial standards. The cooper¬ 
ating sponsor shall be responsible for the 
maintenance of commodities in such 
manner as to assure distribution of the 
commodities in good condition to recip¬ 
ient agencies or eligible recipients. 

<d) Inland transportation in interme¬ 
diate countries. In the case of landlocked 
countries, transportation in the inter¬ 
mediate country to a designated inland 
point of entry in the recipient country 
shall be arranged by the cooperating 
sponsor unless otherwise provided in the 
Food for Peace Program Agreement or 
other program document. Voluntary 
agencies and intergovernmental organi¬ 
zations shall handle claims arising from 
loss or damage in the intermediate coun¬ 
try, in accordance with § 211.9(e). Other 
coouerating sponsors shall assign any 
rights that they may have to any claims 
that arise in the intermediate country to 
USAID which shall pursue and retain 
the proceeds of such claims. 

§211.8 Disposition of commodities un¬ 
fit for authorized use. 

(a) Prior to delivery to cooperating 
sponsor at discharge port or point of en¬ 
try. If the commodity is damaged prior 
to delivery to the cooperating sponsor 
(other than a voluntary agency or an in¬ 
tergovernmental organization > at dis¬ 
charge port or point of entry overseas, 
the USAID or Diplomatic Post shall im¬ 
mediately arrange for inspection by a 
public health official or other competent 
authority. If the commodity is deter¬ 
mined to be unfit for human consump¬ 
tion. the USAID or Diplomatic Post shall 
dispose of it in accordance with the 
priority set forth in paragraph (b> of this 
section. Expenses incidental to the hand¬ 
ling and disposition of the damaged com¬ 
modity shall be paid by USAID or the 
Diplomatic Post from the sales proceeds, 
from CCC Account No. 20 FT 401 or from 
special Title n, Pub. L. 480 Agricultural 
Commodity Account. The net proceeds of 
sales shall be deposited with the U.S. Dis¬ 
bursing Officer American Embassy, for 
the credit of CCC Account No 20 FT 401. 

(b> After delivery to cooperating spon¬ 
sor. If after arrival in a foreign country 
it appears that the commodity, or any 
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part thereof, may be unfit for the use au¬ 
thorized in the Food for Peace Program 
Agreement, the cooperating sponsor shall 
immediately arrange for inspection of 
the commodity by a public health official 
or other competent authority approved 
by USAID or the Diplomatic Post. If no 
competent local authority is available, 
the USAID or Diplomatic Post may de¬ 
termine whether the commodities are 
unfit for human consumption, and if so 
may direct disposal in accordance with 
paragraphs (b) <1> through <4> of this 
section. The cooperating sponsor shall 
arrange for the recovery for authorized 
use of that part designated during the in¬ 
spection as suitable for program use. If. 
after inspection, the commodity (or any 
part thereof) is determined to be unfit 
for authorized use the cooperating spon¬ 
sor shall notify USAID or the Diplomatic 
Post of the circumstances pertaining to 
the loss or damage as prescribed in 
§ 211.9'f). With the concurrence of 
USAID or the Diplomatic Post, the com¬ 
modity determined to be unfit for au¬ 
thorized use shall be disposed of in the 
following order of priority: 

(D By transfer to an approved Food 
for Peace Program for use as livestock 
feed. AID/W shall be advised promptly 
of any such transfer so that shipments 
from the United States to the livestock 
feeding program can be reduced by an 
equivalent amount; 

(2) Sale for the most appropriate use, 
i.e.. animal feed, fertilizer, or industrial 
use, at the highest obtainable price. 
When the commodity is sold all U.S. 
Government markings shall be obliter¬ 
ated; 

(3) By donation to a governmental or 
charitable organization for use as animal 
feed or for other nonfood use; and 

(4) If the commodity is unfit for any 
use or if disposal in accordance with sub- 
paragraph (b) (1), (2>. or (3) of this 
section is not possible, the commodity 
shall be destroyed under the observation 
of a representative of USAID or Diplo¬ 
matic Post, if practicable, in such man¬ 
ner as to prevent its use for any purpose. 
Expenses incidental to the handling and 
disposition of the damaged commodity 
shall be paid by the cooperating sponsor 
unless it is determined by the USAID or 
the Diplomatic Post that the damage 
could not have been prevented by the 
proper exercise of the cooperating spon¬ 
sor’s responsibility under the terms of 
the Food for Peace Program Agreement. 
Actual expenses incurred in effecting any 
sale may be deducted from the sales pro¬ 
ceeds and the net proceeds shall be de¬ 
posited with the U.S. Disbursing Officer, 
American Embassy, with instructions to 
credit the deposit to CCC Account No. 20 
FT 401. The cooperating sponsor shall 
promptly furnish USAID or the Diplo¬ 
matic Post a written report of all circum¬ 
stances relating to the loss and damage 
and shall include in this report, or a sup¬ 
plemental report, a certification by a 
public health official or other competent 
authority of the exact quantity of the 
damaged commodity disposed of because 
it was determined to be unfit for human 
consumption. 


§211.9 liability for loss and damage 
or improper distribution of com¬ 
modities. 

<a> Fault cooperating sponsor prior to 
loading on ocean vessel. If a voluntary 
agency or intergovernmental organiza¬ 
tion books cargo for ocean transporta¬ 
tion and is unable to have a vessel at the 
U.S. port of export for loading in ac¬ 
cordance with the agreed shipping 
schedule, the voluntary agencies and in¬ 
tergovernmental organizations shall im¬ 
mediately notify the USDA. The USDA 
will determine whether the commodity 
shall be (1) moved to another available 
outlet; (2) stored at the port for delivery 
to the voluntary agencies or intergovern¬ 
mental organization until a vessel is 
available for loading; or (3) disposed of 
as the USDA may deem proper. When 
additional expenses are incurred by CCC 
as a result of a failure of the voluntary 
agency or intergovernmental organiza¬ 
tion, or their agent; (4) to meet the 
agreed shipping schedule, or (5) to make 
necessary arrangements to accept com¬ 
modities at the points of delivery desig¬ 
nated by CCC, and it is determined by 
CCC that the expenses were incurred be¬ 
cause of the fault or negligence of the 
voluntary agency or intergovernmental 
organization, or their agents, the volun¬ 
tary agency or intergovernmental orga¬ 
nization shall reimburse CCC for such 
expenses or take such action as directed 
by CCC. 

. <b) Fault of others prior to loading on 
ocean vessel. Upon the happening of any 
event creating any rights against a ware¬ 
houseman, carrier, or other person for 
the loss of or damage to a commodity 
occurring between the time title is trans¬ 
ferred to a voluntary agency or inter¬ 
governmental organization and the time 
the commodity is loaded on board ves¬ 
sel at designated port of export, the vol¬ 
untary agencies or intergovernmental 
organizations shall immediately notify 
CCC and promptly assign to CCC any 
rights to claims which may accrue to 
them as a result of such loss or damage 
and shall promptly forward to CCC all 
documents pertaining thereto. CCC shall 
have the right to initiate and prosecute, 
and retain the proceeds of all claims for 
such loss or damage. 

<C> Ocean carrier loss and damage . 
(1) Survey and outturn reports, (i) Co¬ 
operating sponsors shall arrange for an 
independent cargo surveyor to attend the 
discharge of the cargo and to count or 
weigh the cargo and examine its condi¬ 
tion, unless USAID or the Diplomatic 
Post determines that such examination is 
not feasible, or if CCC has made other 
provisions for such examinations and re¬ 
ports. The surveyor shall prepare ft re¬ 
port of his findings showing the quantity 
and condition of the commodities dis¬ 
charged. The report shall also show the 
probable cause of any damage noted, and 
set forth the time and place of the ex¬ 
amination. If practicable, the examina¬ 
tion of the cargo shall be conducted 
jointly by the surveyor, the consignee, 
and the ocean carrier, and the survey 
report shall be signed by all parlies. Cus¬ 
toms receipts, port authority reports, 
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shortlanding certificates, cargo boat 
notes, stevedore s tallies, etc., where ap¬ 
plicable. shall be obtained and furnished 
with the report of the surveyor. The co¬ 
operating sponsor shall obtain a certifi¬ 
cation by public health official or similar 
competent authority as to fa) the con¬ 
dition of the commodity in any case when 
a damaged commodity appears to be unfit 
for its intended use; and (5) a certificate 
of disposition in the event the commodity 
is determined to be unfit for its intended 
use. Such certificates shall be obtained 
as soon as possible after discharge of the 
cargo. In any case where the cooperat¬ 
ing sponsor can provide a narrative 
chronology or other commentary to as¬ 
sist in the adjudication of ocean trans¬ 
portation claims, such information 
should be forwarded. Cooperating spon¬ 
sors shall prepare such a statement in 
any case where the loss is estimated to be 
in excess of $5,000.00. All documentation 
shall be in English or supported by an 
English translation and shall be for¬ 
warded as set forth in paragraph <c) (V 
fiii) and (iv) of this section. The co¬ 
operating sponsor may, at his option, 
also engage the independent surveyor to 
supervise clearance and delivery of the 
cargo from customs or port areas to the 
cooperating sponsor or its agent and to 
issue delivery survey reports thereon. 

(ii) In the event of cargo lass and 
damage, the cooperating sponsor shall 
provide the names and addresses of in¬ 
dividuals who were present at the time 
of discharge and during survey and can 
verify the quantity lost or damaged. In 
the case of bulk grain shipments, the co¬ 
operating sponsor shall, if reasonably 
obtainable, provide certificates of the 
accuracy of the scale weights used to 
determine the quantity offloaded, and the 
moisture content of the grain when un¬ 
loaded. In the case of shipments arriv¬ 
ing in container vans, cooperating spon¬ 
sors shall require the independent sur¬ 
veyor to list the container van numbers 
and seal numbers shown on the container 
vans, and indicate whether the seals were 
intact at the time the container vans 
were opened, and whether the container 
var ^. were in an y way damaged. 

«iii> Voluntary agencies and intergov¬ 
ernmental organizations shall send cop¬ 
ies of all reports and documents pertain¬ 
ing to the discharge of commodities to 
USDA. 

<iv> Cooperating sponsors other than 
voluntary agencies and intergovernmen¬ 
tal organizations shall promptly furnish 
the above-described reports and docu¬ 
ments to the USAID or Diplomatic Posts 
who will transmit to Chief. Claims and 
Collections Division, Prairie Village ASCS 
Commodity Office, P.O. Box 8377. Shaw¬ 
nee Mission. Kansas 66208 with duplicate 
copies of such documents to the Office 
of Food for Peace. Food for Development 
Division, AID/Washington, with perti¬ 
nent comments. 

<v) CCC will reimburse the voluntary 
agencies and intergovernmental orga¬ 
nizations for the costs incurred by them 
in obtaining the services of an independ- 
ent surveyor to conduct examinations of 
the cargo and render the reports set 
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forth above. Reimbursement will be made 
when the surveyor’s invoice or other 
documents that establish the survey costs 
are furnished to CCC. However. CCC will 
not reimburse voluntary agencies or in¬ 
tergovernmental organizations for the 
costs of only a delivery survey, in the 
absence of a discharge survey, or for any 
other survey not taken contemporane¬ 
ously with the discharge of the vessel, 
unless such deviation from the documen¬ 
tation requirements of § 211.9(c)(1) is 
justified to the satisfaction of CCC. 

(2) Claims against ocean carriers. (i) 
Irrespective of transfer of title to the 
commodities. CCC shall have the right to 
initiate and prosecute, and retain the 
proceeds of, all claims against ocean car¬ 
riers for cargo loss and damage on 
cargoes for which CCC contracts for 
ocean transportation. 

(ii) <a> Unless otherwise provided in 
the Food for Peace Program Agreement 
or other program document, voluntary 
agencies and intergovernmental orga¬ 
nizations shall file notice of any cargo 
loss and damage with the carrier imme¬ 
diately upon discovery of any such loss 
and damage and shall promptly initiate 
claims against the ocean carriers for 
cargo loss and damage, and shall take all 
necessary action to obtain restitution for 
losses within any applicable periods of 
limitations and shall transmit to CCC 
copies of all such claims. However, the 
voluntary agencies or intergovernmental 
organizations need not file a claim where 
the cargo loss is not in excess of $25. or 
in any case when the loss is in excess of 
$25. but not in excess of $100 and it is 
determined by the voluntary agencies or 
intergovernmental organizations that the 
cost of filing and collecting the claim will 
exceed the amount of the claim. The vol¬ 
untary agenices and intergovernmental 
organizations shall transmit to CCC cop¬ 
ies of all claims filed with the ocean 
carriers for cargo loss and damage, as 
well as information and/or documenta¬ 
tion on shipments where no claim is to 
be filed. When General Average has been 
declared, ho action will be taken by the 
voluntary agencies or Intergovernmen¬ 
tal organizations to file or collect claims 
for loss or damage to commodities. (See 
paragraph (c> <2) (iii) of this section.) 

(b) Determination of value. (I) When 
payment is made for commodities mis¬ 
used. lost or damaged, the value shall be 
determined on the basis of the domestic 
market price at the time an dplace the 
misuse, loss or damage occurred, or, in 
case it is not feasible to obtain or de¬ 
termine such market price, the f.o.b. or 
f a.s. commercial export price of the 
commodity at the time and place of ex¬ 
port, plus ocean freight charges and 
other costs incurred by the Government 
of the United States in making delivery 
to the cooperating sponsor. When the 
value is determined on a cost basis, the 
voluntary agencies or intergovernmental 
organizations may add to the value any 
provable costs they have incurred prior 
to delivery by the ocean carrier. In pre¬ 
paring the claim statement, these costs 
shall be clearly segregated from costs in¬ 
curred by the Government of the United 
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States. With respect to claims other 
than ocean carrier loss and/or damage 
claims, at the request of the cooperating 
sponsor and or upon the recommenda¬ 
tion of the USAID or Diplomatic Post. 
AID W may determine that such value 
may be determined on some other justi¬ 
fiable basis. When replacements are 
made, the value of commodities misused, 
lost or damaged, shall be their value at 
the time and place the misuse, loss, or 
damage occurred and the value of the 
replacement commodities shall be their 
value at the time and place replacement 
is made 

(2) In the settlement of general aver¬ 
age and marine salvage claims, the 
value of the cargo and the commodities 
lost or damaged, shall be determined by 
CCC on such basis as may be legally 
applicable. 

(c> Amounts collected by voluntary 
agencies and intergovernmental organi¬ 
zations on claims against ocean carriers 
not in excess of $100 may be retained by 
the voluntary agencies or intergovern¬ 
mental organizations. 

On claims involving loss or damage 
having a value in excess of $100 the 
voluntary agencies or intergovernmental 
organizations may retain from collec¬ 
tions received by them, the larger of 
(1) the amount of $100, plus 10 percent 
of the difference between $100 and the 
total amount collected on the claim, up 
to a maximum of $350, or < 2) actual ad¬ 
ministrative expenses incurred in col¬ 
lecting the claim; provided retention of 
such expenses is approved by CCC. Col¬ 
lection costs shall not be deemed to in¬ 
clude attorneys fees, fees of collection 
agencies, and the like. In no event will 
collection costs in excess of the amount 
collected on the claim be paid by CCC. 
The voluntary agencies or intergovern¬ 
mental organizations may also retain 
from claim recoveries remaining after 
allowable deductions for administrative 
expenses of collection, the amount of 
any special charges, such as handling, 
packing, and insurance costs, which the 
voluntary agency or intergovernmental 
organization has incurred on the lost or 
damaged commodity and which are in¬ 
cluded in the claim and paid by the li¬ 
able party. 

(d) The voluntary agencies and inter¬ 
governmental organizations may rede¬ 
termine claims on the basis of addi¬ 
tional documentation or information, 
not considered when the claims were 
originally filed, when such documenta¬ 
tion or information clearly changes the 
ocean carriers liability. Approval of such 
changes by CCC is not required regard¬ 
less of amount. However, copies of re¬ 
determined claims and supporting doc¬ 
umentation or information shall be 
furnished to CCC. 

<e> Voluntary agencies or intergovern¬ 
mental organizations may negotiate com¬ 
promise settlements of claims regardless 
of the amount thereof, except that pro¬ 
posed compromise settlements of claims 
having a value in excess of $5,000 shall 
not be accepted until such action has 
been approved in writing, by CCC. When 
a claim is compromised, the voluntary 
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agency or intergovernmental organiza¬ 
tion may retain from the amount col¬ 
lected, the amounts authorized in <c) 
(2) <ii) <c) of this section and in addition, 
an amount representing the percentage 
of the special charges described in (c) <2) 
liiXc) of this section as the compro¬ 
mised amount is to the full amount of the 
claim. 

When a claim is not in excess of $400, 
the voluntary agencies or intergovern¬ 
mental organizations may terminate col¬ 
lection activity on the claim according 
to the standards set forth in 4 CFR 104.3 
(1972). Approval of such termination by 
CCC is not required but the voluntary 
agencies or intergovernmental organi¬ 
zations shall notify CCC when collection 
activity on a claim is terminated. 

(/) All amounts collected in excess of 
the amounts authorized herein to be re¬ 
tained shall be remitted to CCC. For the 
purpose of determining the amount to be 
retained by the voluntary agencies or in¬ 
tergovernmental organizations from the 
proceeds of claims filed against ocean 
carriers, the word “claim” shall refer to 
the loss and damage to commodities 
which are shipped on the same voyage of 
the same vessel to the same port desti¬ 
nation. irrespective of the kinds of com¬ 
modities shipped or the number of dif¬ 
ferent bills of lading issued by the car¬ 
rier. If a voluntary agency or intergov¬ 
ernmental organization is unable to ef¬ 
fect collection of a claim or negotiate an 
acceptable compromise settlement within 
the applicable period of limitation or any 
extension thereof granted in writing by 
the liable party or parties, the rights 
of the voluntary agencies or intergovern¬ 
mental organizations to the claim shall 
be assigned to CCC in sufficient time to 
permit the filing of legal action prior to 
the expiration of the period of limitation 
or any extension thereof. Voluntary 
agencies or intergovernmental organiza¬ 
tions shall promptly assign their claim 
rights to CCC upon request. In the event 
CCC effects collection or other settle¬ 
ment of the claim after the rights of the 
voluntary agency or intergovernmental 
organization to the claim have been as¬ 
signed to CCC, CCC shall, except as 
shown below, pay to the voluntary agency 
or intergovernmental organization the 
amount the agency or organization would 
have been entitled to retain had they 
collected the .same amount. However, the 
additional 10 percent on amounts col¬ 
lected in excess of $100 will be payable 
only if CCC determines that reasonable 
efforts were made to collect the claim 
prior to the assignment, or if payment is 
deemed to be commensurate with the ex¬ 
tra efforts exerted in further document¬ 
ing claims. Further, if CCC determines 
that the documentation requirements of 
§ 211.9(c)(1) have not been fulfilled and 
the lack of such documentation has not 
been justified to the satisfaction of CCC. 
CCC reserves the right to deny payment 
of all allowances to the voluntary agency. 

($) When voluntary agencies or in¬ 
tergovernmental organizations fail to file 
claims, or permit claims to become time- 
barred, or fall to provide for the right of 
CCC to assert such claims, as provided in 
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this § 211.9 and it is determined by CCC 
that such failure was due to the fault or 
negligence of the voluntary agency or in¬ 
tergovernmental organization. the 
agency or organization shall be liable to 
the United States for the cost and 
freight (C&F) value of the commodities 
lost to the program. 

<ill) If a cargo loss has been incurred 
on a voluntary agency or intergovern¬ 
mental organization shipment, and gen¬ 
eral average has been declared, the vol¬ 
untary agency or intergovernmental or¬ 
ganization shall furnish to the Chief, 
Claims and Collections Division, Prairie 
Village ASCS Commodity Office, P.O. Box 
8377, Shawnee Mission. Kansas, ZIP 
66208, with a duplicate copy to AID/W- 
FFP/FDD, (a) copies of booking confir¬ 
mations and the applicable on-board 
bill(s) of lading, <b) the related outturn 
or survey report (s), (c) evidence showing 
the amount of ocean transportation 
charges paid to the carrier(s), and 'd) 
an assignment to CCC of the cooperating 
sponsor’s rights to the claim<s> for such 
loss. 

(d) Fault of cooperating sponsor in 
country of distribution. If the cooperat¬ 
ing sponsor improperly distributes a 
commodity or knowingly permits it to be 
used for a purpose not permitted under 
the Food for Peace Program Agreement 
or this part, or causes loss or damage to 
a commodity through any act or omis¬ 
sion or fails to provide proper storage, 
care, and handling, the cooperating 
sponsor shall pay to the United States 
the value of the commodities lost, dam¬ 
aged, or misused (or may, with prior 
USAID approval, replace such commodi¬ 
ties with similar commodities of equal 
value), unless it is determined by AID 
that such improper distribution or use, 
or such loss or damage, could not have 
been prevented by proper exercise of the 
cooperating sponsor's responsibility un¬ 
der the terms of the agreement. Normal 
commercial practices in the country of 
distribution shall be considered in de¬ 
termining that there was a proper exer¬ 
cise of the cooperating sponsor’s respon¬ 
sibility. Payment by the cooperating 
sponsor shall be made in accordance 
with paragraph (b) of this section. 

(e) Fault of others in country of dis¬ 
tribution and in intermediate country. 
(1) In addition to survey and/or out¬ 
turn reports to determine ocean carrier 
loss and damage, the cooperating spon¬ 
sor shall, in the case of land-locked 
countries, arrange for an independent 
survey at the point of entry into the 
country and to make a report as set 
forth in §211.9(0(1). CCC will reim¬ 
burse the cooperating sponsor for the 
costs of survey as set forth in § 211.9(c) 
(I>(v). 

(2) Upon the happening of any event 
creating any rights against a warehouse¬ 
man. carrier or other person for the loss 
of. damage to, or misuse of any com¬ 
modity. the cooperating sponsor shall 
make every reasonable effort to pursue 
collection of claims against the liable 
party or parties for the value of the com¬ 
modity lost, damaged, or misused and 
furnish a copy of the claim and related 


documents to USAID or Diplomatic Post. 
Cooperating sponsors who fail to file or 
pursue such claims shall be liable to AID 
for the value of the commodities lost, 
damaged, or misused: Provided, however, 
That the cooperating sponsor may elect 
not to file a claim if the loss is less than 
$300 and such action is not detrimental 
to the program. Cooperating sponsors 
may retain $100 of any amount collected 
on a claim. In addition, cooperating 
sponsors may, with the written approval 
of the USAID or Diplomatic Post, retain 
special costs such as legal fees that they 
have incurred in the collection of a claim. 
Any proposed settlement for less than 
the full amount of the claim must be 
approved by the USAID or Diplomatic 
Post prior to acceptance. When the co¬ 
operating sponsor has exhausted all rea¬ 
sonable attempts to collect a claim, it 
shall request the USAID or Diplomatic 
Post to provide further instructions. 

(f) Reporting losses to USAID or Dip¬ 
lomatic Post. The cooperating sponsor 
shall promptly notify USAID or the Dip¬ 
lomatic Post in writing of the circum¬ 
stances pertaining to any loss, damage, 
or misuse occurring within the country 
of distribution or intermediate country 
and shall include information as to the 
name of the responsible party; kind and 
quantities of commodities; size, and type 
of containers; the time and place of mis¬ 
use, loss, or damage: the current location 
of the commodity; and the Food for 
Peace Program Agreement number, the 
CCC contract numbers, if known, or if 
unknown, other identifying numbers 
printed on the commodity containers; 
the action taken by the cooperating 
sponsor with respect to recovery or dis¬ 
posal; and the estimated value of the 
commodity. If any of the above infor¬ 
mation is not available, an explanation 
of its unavailability shall be made by the 
cooperating sponsor. Proceeds from sale 
and the disposition of the proceeds if any. 
should also be reported. 

(g) Handling claims proceeds. Claims 
against ocean carriers shall be collected 
in U5. dollars «or in currency in which 
freight is paid, or a pro rata share of 
each) and shall be remitted (less 
amounts authorized to be retained) by 
voluntary agencies and intergovernmen¬ 
tal organizations to CCC. Claims against 
voluntary agencies and intergovermental 
organizations shall be paid to AID/W in 
U.S. dollars. Amounts paid by other co¬ 
operating sponsors and third parties in 
the country of distribution shall be de¬ 
posited with the U.S. Disbursing Officer, 
American Embassy, preferably, in U.S. 
dollars with instructions to credit the 
deposit to CCC Account No. 12X4336, or 
in local currency at the official exchange 
rate applicable to dollar imports at the 
time of deposit with instructions to credit 
the deposit to Treasury sales account 
20FT401. 

§ 211.10 Records and reporting require¬ 
ment* of eoopernting sponsor. 

(a) Records. Cooperating sponsors 
shall maintain records and documents 
in a manner which will accurately re¬ 
flect all transactions pertaining to the 


FEDERAL REGISTER, VOL 4t, NO. 211—MONDAY, NOVEMBER 1, 1976 






receipt, storage, distribution, sale and in¬ 
spection of commodities. This shall in¬ 
clude a periodic summary report and 
records of receipt and distribursement 
of any funds accruing from the opera¬ 
tion of the program. Such records shall 
be retamed for a period of 3 years from 
the close of the U S. fiscal year to which 
they pertain. 

• b» Reports. Cooperating sponsors shall 
submit reports to the USAID or Diplo¬ 
matic Post, at such times and on such 
forms as prescribed by AID. The follow¬ 
ing is a list of the principal types of re¬ 
ports that are to be submitted: 

(1) Periodic summary reports show¬ 
ing receipt, distribution, and inventory 
of commodities and proposed schedules 
of shipments or call forwards. 

(2> In the case of Title II sales agree¬ 
ments under section 206 of the Act. the 
foreign government is directly* responsi¬ 
ble for reporting on programs involving 
the use of funds for purposes specified 
in the agreement and in section 103 of 
the Foreign Assistance Act of 1961. 

1 3) Reports relating to progress and 
problems in the implementation and op¬ 
eration of the program, and inspection 
reports, as may be required from time to 
time by AID/W, or as may be agreed 
upon between the USAID or Diplomatic 
Post and the cooperating sponsor and 
approved by AID/W. 

1 4> Reports of all comprehensive in¬ 
ternal reviews prepared in accordance 
with § 211.5(0 shall be submitted to the 
USAID or Diplomatic Post for review as 
soon as completed and in sufficient de¬ 
tail to enable the USAID or Diplomatic 
Post to assess and to make recommenda¬ 
tions as to the ability of the cooperating 
sponsors to effectively plan, manage, 
control and evaluate the Food for Peace 
programs under their administration. 

tc> Inspection and audit. Cooperating 
sponsors shall cooperate with and give 
reasonable assistance to U.S. Government 
representatives to enable them at any 
reasonable time to examine activities of 
the cooperating sponsors, processors, or 
others, pertaining to the receipt, distri¬ 
bution, processing, repackaging, and use 
of commodities by recipients: to inspect 
commodities in storage, or the facilities 
used in the handling or storage of com¬ 
modities; to inspect and audit records, 
including financial records and reports 
pertaining to storage, transportation, 
processing, repackaging, distribution and 
use of commodities: the deposit of and 
use of any Title II generated local cur¬ 
rencies: to review the overall effective¬ 
ness of the program as it relates to the 
objectives set forth in the Food for Peace 
Program Agreement: and to examine or 
audit the procedure and methods used 
in carrying out the requirements of this 
Part. 

§211.11 Termination of this part. 

All or any part of the assistance pro¬ 
vided under the program, including 
commodities in transit, may be termi¬ 
nated by AID at its discretion if the co¬ 
operating sponsor fails to comply with 
the provisions of the Food for Peace 
Program Agreement, this part, or if it 


RULES AND REGULATIONS 

is determined by AID that the continua¬ 
tion of such assistance is no longer nec¬ 
essary or desirable. Under such circum¬ 
stances title to commodities which have 
been transferred to the cooperating 
sponsor shall at the written request of 
USAID, the Diplomatic Post, or AID/W. 
be re-transferred to the U.S. Govern¬ 
ment by the cooperating sponsor. Any 
excess commodities on hand at the time 
the program is terminated shall be dis 
posed of in accordance with §211.5(1). 
If it is determined that any commodity 
to be supplied under the Food for Peace 
Program Agreement is no longer avail¬ 
able for Food for Peace Programs, such 
authorization shall terminate with re¬ 
spect to any commodities which, as of the 
date of such determination have not 
been delivered f.o.b. or f.a.s. vessel, pro¬ 
vided every effort will be made to give 
adequate advance notice to protect co¬ 
operating sponsors against unnecessary 
booking vessels. 

§211.12 Waiver and amendment au¬ 
thority. 

AID may waive, withdraw, or amend, 
at any time, any or all of the provisions 
of this Part 211 if such provision is not 
statutory and >f AID determines it is in 
the best interest of the U.S. Government 
to do so. Any cooperating sponsor which 
has failed to comply with the provisions 
of this part or any instructions or proce¬ 
dures issued in connection herewith, or 
any agreements entered into pursuant 
hereto may at the discretion of AID be 
suspended or disqualified from further 
participation in any distribution pro¬ 
gram. Reinstatement may be made at 
the option of AID. Disqualification shall 
not prevent AID from taking other ac¬ 
tion through other available means when 
considered necessary. 

Effective date. This revision shall be¬ 
come effective November 1, 1976. 

Dated: October 15. 1976. 

John E. Murphy, 

Acting Administrator. Agency 
for International Dei^elopment. 
|FR Doc.76-31880 Filed 10-29-76:8:45 am| 


Title 38—Pensions, Bonuses and Veterans* 
Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 

Subpart D—Administration of Educational 
Benefits; 38 U.S.C. Chapters 34, 35 and 36 

Clarification of Measurement Criteria 
and Other Technical Matters 

On page 14396 of the Federal Register 
of April 5. 1976. there was published a 
notice of proposed regulatory develop¬ 
ment to amend Part 21 of the Code of 
Federal Regulations to clarify and up¬ 
date existing provisions. 

Interested persons were given 30 days 
in wilich to submit comments, sugges¬ 
tions, or objections regarding the pro¬ 
posed regulations. A total of seven 
comments were received. The comments 
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speak only to the proposed changes to 
H 21.4272 and 21.4280. The other pro¬ 
posed changes to §§ 21.3041, 21.4131, 21.- 
4203, 21. 4233. 21.4235, 21.4271, 21.4274 
and 21.4279 did not result in comments 
by interested persons. Rather than at¬ 
tempt to respond to each comment 
letter individually, this response w r ill 
attempt to respond to the distinct 
issues raised by them, since some of 
the letters raise the same, or similar 
issues. The common threat in all of the 
comments is dissatisfaction with the 
standards utilized by the Veterans Ad¬ 
ministration for determining the method 
of measurement of courses for benefits 
payments purposes. The most explicit 
statement of the position of the persons 
commenting is that the procedures fol¬ 
lowed in these regulations unfairly dis¬ 
criminate against those educational in¬ 
stitutions w’hich have degree-granting 
authority accorded to them by the ap¬ 
propriate State authority, but, which do 
not have accredited status wdth the 
appropriate accrediting association. It 
should be noted that some of the educa¬ 
tional institutions affected by these reg¬ 
ulations have applied for accreditation 
and have been denied it at this time, 
w’hile others have never applied and 
many may not intend to do so. 

As the United State Offie of Education 
states in its June 1975 edition of “Criteria 
and Procedures for Listing by the U.S. 
Commissioner of Education and Current 
List'*: 

The United States has no Federal ministry 
of education or other authority exercising 
single national control over educational In¬ 
stitutions In this country. The States as¬ 
sume varying degrees of control over educa¬ 
tion, but, in general, institutions of higher 
education are permitted to operate with con¬ 
siderable independence and autonomy. As a 
consequence. American educational institu¬ 
tions vary wldety in the character and quality 
of their programs. 

In order to insure a basic level of quality, 
the practice of accreditation arose in the 
United States as a means of conducting non¬ 
governmental. peer evaluation of educational 
Institutions and programs. Private educa¬ 
tional associations of regional or national 
scope have adopted criteria reflecting the 
qualities of a sound educational program 
and have developed procedures for evaluat¬ 
ing institutions or programs to determine 
whether or not they are operating at basic 
levels of quality. 

One of the distinctive features of American 
education is that the development and main¬ 
tenance of educational standards are the re¬ 
sponsibilities of nongovernmental, voluntary 
accrediting associations. The Office of Edu¬ 
cation is cognizant of the Invaluable con¬ 
tribution which the voluntary accrediting 
associations have made to the development 
of educational quality in the Nation. It Is 
the policy of the Office of Education gen¬ 
erally to support and encourage the various 
recognized voluntary accrediting associations 
in their role os the primary agents in the 
development aud maintenance of educational 
standards in the United States. 

The Veterans Administration, too, rec¬ 
ognizes that voluntary accrediting asso¬ 
ciations perform a valid and essential 
function in determining which standard 
of quality or level of competence a course 
may have at a given educational institu- 
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tlon. The law provides in section 1775, 
title 38, United States Code, that the 
State approving agencies may consider 
the accreditation status of a school's 
courses in determining if the course is 
approvable for Veterans Administration 
purposes. Therefore, the Veterans Ad¬ 
ministration believes that its use of the 
accreditation status of the school, to de¬ 
termine if the courses of the school 
should be measured on a clock-hour or 
a credit-hour basis, is no less valid. 

Interested persons should note that the 
list of the Office of Education, referred 
to above, recognizes that there are dif¬ 
ferent kinds of accrediting groups with 
diverse standards and lists them accord¬ 
ingly. The regional accrediting associa¬ 
tions and some of the nationally recog¬ 
nized accrediting associations have 
standards which recognize more than one 
level, or status, for the educational insti¬ 
tutions evaluated by them. The educa¬ 
tional institution which meets the most 
rigorous and the most complete criteria 
of the accrediting association is usually 
considered to be “fully” accredited. Other 
schools may have applied for accredita¬ 
tion and met certain minimum criteria to 
be considered for accreditation, laut may 
still be required to improve the stand¬ 
ards of the particular school in order to 
qualify for fully accredited status. Gen¬ 
erally the associations designate that 
such an educational institution has at¬ 
tained “candidate” status. Some such 
educational institutions complete the re¬ 
quirements for full accreditation after 
becoming candidates, but some cannot, or 
elect not to do so. The individual ac¬ 
crediting criteria which candidate 
schools fail to meet are deemed impor¬ 
tant and significant to the associations. 

The Veterans Administration, by these 
regulations, merely recognizes these dis¬ 
tinctions. The VA Regulations are not 
intended to be a value judgment by the 
Agency of the relative value of the train¬ 
ing offered by the schooLs. They are 
merely an application of the accepted 
distinctions of the voluntary accrediting 
associations to the necessity for deter¬ 
mining which courses should be meas¬ 
ured on a credit-hour basis. The intent is 
to apply the distinctions mandated by 
Congress in the enactment of section 
1788, title 38, United States Code. The 
provisions of this portion of the law make 
clear that Congress intended that the 
type of training and the type of institu¬ 
tion offering it are significant in de¬ 
termining the method of measurement. 
The power of the Administrator, included 
in subsection <b) of that section, to de¬ 
fine the rules for measurement for all 
types of courses not specifically set forth 
in subsection (a) must be exercised in 
a like manner. 

However, to conform to the currently 
recognized listing approved by the Of¬ 
fice of Education and which became 
known to the Veterans Administration 
after the proposed changes had been ap¬ 
proved for publication, the amendments 
to § 21.4272 must be altered. The Office 
of Education now recognizes the valid¬ 
ity of the criteria for candidate status 
for at least one nationally recognized 


accrediting agency which is not a “re¬ 
gional” group. While the standards 
of all nationally recognized accredit¬ 
ing agencies do not have the acceptance 
of the Office of Education and do not 
compare to those of the regional agen¬ 
cies. the Veterans Administration is will¬ 
ing to accept, for the purpose of deter¬ 
mining course measurement under 
§ 21.4272, that some of the nationally 
recognized accrediting agencies may have 
standards for according candidate status 
comparable to those required by the re¬ 
gional accrediting agencies. Therefore, 
the final version of § 21.4272 is further 
amended to so indicate. Two of the com¬ 
ment letters reminded the Agency of this 
problem in reference to paragraph (a) 
and one pointed out the deficiency in 
reference to paragraph (b). 

There were three comments objecting 
to the requirement of § 21.4272(b) that 
the candidate schools shall demonstrate 
that three students shall have in fact 
transferred to each of three schools. The 
basis of the comments is that the require¬ 
ment of nine transfer students is not per 
se objectionable but that geographical 
distance might prevent transfers from 
occurring to as many as three different 
educational institutions. The contention 
is rejected, for the regulation provides 
an adequate substitute by permitting 
transfer to take place at a single educa¬ 
tional institution when the transfer is 
made to a State university. 

Four of the comments object to the 
immediate effect of the change as to so- 
called three letter schools. The objectors 
argue that, if a school is not now a de¬ 
gree-granting school or has only recently 
become authorized to grant degrees, a 
significant time lag will occur before the 
minimum number of qualified transfers 
shall have occurred. Obviously any 
change in rules is apt to work to the 
temporary disadvantage of some af¬ 
fected persons. However, we do not be¬ 
lieve that the proprietary school newly 
granted degree status will be affected ad¬ 
versely. Such an institution will not be 
qualified to offer the course for veterans, 
unless the course is similar in character 
to one previously given by the institu¬ 
tion. Otherwise, the course would have 
to be in operation for 2 years under sec¬ 
tion 1789, title 38, United States Code, 
anyway. Therefore, courses should have 
been in existence for a sufficient time for 
the requisite transfer students to have 
entered other qualified institutions. If, as 
feared by the objectors, a course fails to 
qualify, the failure is no more a penalty 
than the other ramifications of not 
reaching fully accredited status and is 
based upon the same deficiencies which 
have prevented such accreditation. 

One of the comments objects to the 
effect that the new more rigorous re¬ 
quirements as to three letter schools may 
have upon those educational institutions 
which have succeeded in qualifying un¬ 
der the old rules, but which may not be 
able to qualify under the new. The Vet¬ 
erans Administration intends that the 
courses for students enrolled at such an 
institution, on the date that these 
changes are effective may continue to be 


measured on a credit-hour basis so long 
as their enrollment in the course is not 
interrupted. The courses may not, how¬ 
ever, be so measured for students first 
enrolled in a program, or reentering the 
course, upon a date on or after the date 
upon which these changes become effec¬ 
tive, unless the course also qualifies un¬ 
der the new rules. Two of the comments 
object because the nature of the cur¬ 
ricula at these schools may not enable 
the State university to accept 40 percent 
of the courses for transfer. However, 
these schools may still qualify under the 
alternative requirements for three let¬ 
ters from qualified schools none of which 
need be a State university. 

Other objections related to this provi¬ 
sion, § 21.4272, include the implication 
that the regulation accords a higher 
value to State universities than to pri¬ 
vate universities. Such is not the intent. 
The regulation merely recognizes the 
fact that in most States a student who 
meets the admissions and transfer poli¬ 
cies for the State universities will meet 
the similar policies for other State in¬ 
stitutions. Thus, the second and third 
letters from additional State schools 
would be in a sense redundant. The lack 
of uniformity in the area of policies 
among private schools precludes this 
procedure and makes the consensus of 
three letters a more accurate appraisal 
of the transferability of the credits in 
question. 

The same comment objects to a por¬ 
tion of the regulation which is un¬ 
changed—that the transfer credits must 
apply to a baccalaureate or higher de¬ 
gree. This rule has been in effect for some 
time and no immediate need for change 
is demonstrated. This person also ques¬ 
tions the intent of the regulation as to 
the number of persons and the number 
of institutions which are required to be 
represented by the three letters. It is 
correct that the intent is that there shall 
be three persons who shall have actually 
transferred to each of three schools, if 
none of the schools is a State university. 
The correct understanding of the intent 
of the use of the phrase “fully” ac¬ 
credited is that the school must meet the 
highest degree of criteria required for 
accreditation by the accrediting group 
involved. Mere “candidate” status is not 
sufficient wherever fully accredited is re¬ 
ferred to. The additional requirement of 
the proposed regulation that the school 
to which the student has transferred 
must certify that the credits are ac¬ 
cepted without reservation, has been 
made necessary by the increasing prac¬ 
tice of some educational institutions. 
They may recognize the transferred 
credits for admission or class standing, 
but not for meeting the minimum re¬ 
quirements toward a degree. In that 
event the credits are not really compar¬ 
able to credits earned by students in sim¬ 
ilar courses taken by students at the 
school to which the student has trans¬ 
ferred. Therefore, the purpose of the 
three letters to establish comparability 
of the training is defeated. The comment 
also objects on basic philosophical 
grounds to the fact that the law affords 
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a difference between courses measured 
on a clock-hour basis and courses meas¬ 
ured on a credit-hour basis. The law 
would have to be changed to amend this 
practice which the individual finds so 
abhorrent, since the distinction is a part 
of section 1788. title 38, United States 
Code. 

Finally, two of the comments object to 
the change proposed to § 21.4280 which 
merely deletes the reference to a par¬ 
ticular number of regional accrediting 
associations. This change is proposed 
because the number fluctuates. The ob¬ 
jectors would broaden the provision to 
include the nationally recognized ac¬ 
crediting groups, as well. The Veterans 
Administration does not believe that such 
a change should be made at this time. 
The only independent study courses 
which have been submitted for con¬ 
sideration by educational institutions are 
courses offered by schools which are ac¬ 
credited by or subject to accreditation 
by the regional accrediting associations. 
Until an opportunity has arisen to review 
programs of independent study offered 
by other types of institutions approved 
by other accrediting groups, the Vet¬ 
erans Administration will not consider 
amending the regulation in this regard. 

Effective date: These VA Regulations 
are effective October 26. 1976. 

Approved: October 26. 1976. 

By direction of the Administrator. 

Odell W. Vaughn. 

Deputy Administrator. 

1. In § 21.3041, paragraph (e)(2) is 
revised to read as follows: 

§ 21.3041 Period* of eligibility ; child. 

• • * • ♦ 

te> * * • 

<2> Processing time: Extended by 
length of processing time, but not beyond 
age 31, § 21.3040(d). “Processing time" 
means the period of time which elapses 
between the eligible person's 18th birth¬ 
day or the date of receipt of the appli¬ 
cation. whichever is later, and the date 
on which the program of education is 
approved. Such an extension shall only 
be made if Veterans Administration 
processing time has shortened the eligi¬ 
ble person's period of eligibility or re¬ 
duced the benefits otherw ise payable. 

• • » • 9 

2. In § 21.3042. paragraphs (a), (b> 
and «d> are revised to read as follows: 

§ 21.3042 Service vrith Armed Force*. 

No educational assistance under 
chapter 35 may be provided an other¬ 
wise eligible person during any period he 
or she is on duty with the Armed Forces. 
See § 21.3021 (e) and if). This does not 
apply to brief periods of active duty for 
training. See §21.4135(n). <38 U.S.C. 
1701(d)) For chapter 34 benefits see 
§ 21.4235. 

1 b > If the eligible .person served with 
the Armed Forces, his or her discharge 
or release from each period of service 
mu<t have been under conditions other 
than dishonorable. (38 U.S.C. 1701(d)) 

• • • • » 
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<d> For the eligible child called to ac¬ 
tive duty after July 30, 1961. and before 
August 1. 1962, by (1) an order issued to 
him or her as a Reserve or (2) an exten¬ 
sion of an enlistment, appointment or 
period of duty pursuant to section 2 of 
Public Law 87-117, 75 Stat. 242 (“Berlin 
Crisis"), the extended period under 
§ 21.3041 will be further extended by the 
number of months and days served dur¬ 
ing such period. 

3. Section 21.3043 is revised to read as 
follows: 

§ 21.3043 Suspension of program; child. 

For an eligible person who suspends 
his or her program due to conditions de¬ 
termined by the Veterans Administra¬ 
tion to have been beyond his or her con¬ 
trol the period of eligibility may, upon 
request, be extended by the number of 
months and days intervening the date 
the suspension began and the date the 
reason for suspension ceased to exist. The 
burden of proof is on the eligible person 
to establish that suspension of a program 
was due to conditions beyond his or her 
control. The period of suspension shall 
be considered to have ended as of the 
date of the person’s first available oppor¬ 
tunity to resume training after the con¬ 
dition which caused it ceased to exist. 
The following circumstances may be con¬ 
sidered as beyond the eligible person's 
control: 

(a) While in active pursuit of a pro¬ 
gram of education he or she is appointed 
by the responsible governing body of an 
established church, officially charged 
with the selection and designation of 
missionary representatives, in keeping 
with its traditional practice, to serve the 
church in an official missionary capacity 
and is thereby prevented from pursuit of 
his or her program of studies. 

(b> Immediate family or financial 
obligations beyond his or her control re¬ 
quire the eligible person to take employ¬ 
ment. or otherwise preclude pursuit of 
his or her program. 

<c) Unavoidable conditions arising in 
connection with the eligible person’s em¬ 
ployment which preclude pursuit of his 
or her program. 

<d) Pursuit of his or her program is 
precluded because of the eligible person’s 
own illness or illness or death in his or 
her immediate family. 

(e) Active duty, including active duty 
for training in the Armed Forces. 

4. In § 21.3044, paragraphs <b) and 
(cm 1 1 are revised: 

§ 21.3044 Entitlement. 

• * • # * 

<b> The 36-month period of entitle¬ 
ment is any 36 months within the period 
of eligibility. The eligible person is not 
required to pursue his or her program in 
the period of 36 consecutive months. 

(c> The 36-months limitation may be 
exceeded only in the following cases: 

(1) Where no charge against entitle¬ 
ment is made based on a course or 
courses pursued by a wife, husband, 
widow, or widower under the Special As¬ 
sistance for the Educationally Disad¬ 
vantaged program. (See § 21.4237); or 


5. In § 21.4131, paragraphs (a) (2) and 
(d) are revised to read as follows: 

§ 21.4131 Commencing date*. 

The commencing date of an award or 
increased award of educational assist¬ 
ance allowance will be determined under 
this section. 

(a) • • • 

(2) Date 1 year prior to date of re¬ 
ceipt of the application or enrollment 
certification, whichever is later. (See 
§§ 21.1032 and 21.3032.) 


(d) Reopened application after 
abandonment (§§ 21.1032 and 21.3032 ). 
The date of receipt of application or 
enrollment certification, whichever is 
later, if pursuing an approved course. 


6. In § 21.4203. paragraphs (e) and 
(f) (1 > are revised to read as follows: 

§ 21.4203 Reports by schools; require¬ 
ments. 


(e) Correspondence courses . Where 
the course in wtiich a veteran is enrolled 
under 38 U.S.C. ch. 34 or a wife, husband, 
widow or widower is enrolled under 38 
U.S.C. ch. 35 is pursued exclusively by 
correspondence, the school will report by 
an endorsement on the veteran’s or eligi¬ 
ble wife’s, husband's, widow’s or 
widower’s certification the number of 
lessons completed by the veteran, wife, 
husband, widow or widower and serviced 
by the school. Such reports will be sub¬ 
mitted quarterly. (38 U.S.C. 1780) 

<f) Certification—(1) Courses not 
leading to a standard college degree . A 
certification must be submitted quar¬ 
terly for each veteran and eligible person 
enrolled in a course not leading to a 
standard college degree, even if the 
course is pursued on a quarter, semester 
or term basis or even if the course is 
measured on a credit-hour basis, except 
for those courses pursued on less than 
one-half time basis or by servicemen or 
servicew’omen while on active duty, and 
except as provided in paragraphs (e> 
and (g) of this section. (See § 21.4204.) 
A report also will be required before re¬ 
lease of the final allowance check. The 
report will consist of a certification con¬ 
taining the information required for re¬ 
lease of payment, signed by the veteran 
or eligible person and the school on or 
after the final date of the reporting pe¬ 
riod. The date on which each person 
signed must be clearly shown. The only 
exception to the requirement of two 
signatures is a certification of interrup¬ 
tion of training when the veteran or 
eligible person is not available for 
signature. 

• • * • • 

7. In § 21.4204, paragraph (a) is re¬ 
vised to read as follows: 

§ 21.4204 Periodic certification*. 

• • • • • 

(a) Reports by schools, veterans and 
eligible persons. For a veteran or eligible 
person enrolled in a course which 
leads to a standard college degree, 
excepting those on active duty and veter- 
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ans or eligible persons pursuing the 
course on a less than half-time basis 
there must be verification of continued 
enrollment in and pursuit of the course 
for the entire enrollment period. Veri¬ 
fication of continued enrollment will be 
made by a Veterans Administration rep¬ 
resentative in direct contact with the 
school at least once a year and in the 
last month of enrollment if the enroll¬ 
ment period ends more than 3 months 
after the last verification. In the case of 
a veteran or eligible person who com¬ 
pleted, interrupted or terminated his or 
her course, any communication from the 
student or other authorized person noti¬ 
fying the Veterans Administration of the 
veterans’ or eligible person’s completion 
of course as scheduled or earlier termi¬ 
nation date, will be accepted to termi¬ 
nate payments accordingly. Reports by 
other veterans and eligible persons will 
be submitted in accordance with 
5 21.4203 (e),(f) and (g). 


8. In 5 21.4233, paragraph (c)(1) (in¬ 
troduction) is revised to read as follows: 

§21.4233 Combination. 

• » • * • 

(c) Television —(1) Open circuit tele¬ 
cast. A program may be pursued in part 
by open circuit telecast when: 


9. In § 21.4235. paragraph (e) is re¬ 
vised to read as follows: 

§21.4235 Prediscliarge Education Pro¬ 
gram (PREP) and Special Assistance 
for Educationally Disadvantaged Vet¬ 
erans; chapter 34. 

* * + • * 

(e) Certifications. Certifications as to 
the serviceman's or servicewoman’s need 
for deficiency and/or remedial courses in 
basic English language skills and mathe¬ 
matic skills under paragraph <a)(l) of 
this section may be made by either the 
service education officer, by a Veterans 
Administration counseling psychologist 
or by the educational institution admin¬ 
istering the course or to which the 
student has made application for ad¬ 
mission. Certifications as to the veteran’s 
need for deficiency and/or remedial 
courses in basic English language skills 
under paragraph (a)(2) and (3) of this 
section may be made by a Veterans Ad¬ 
ministration counseling psychologist or 
by the educational institution admin¬ 
istering the course or to which the 
student has made application for admis¬ 
sion. Certifications as to need for other 
refresher, remedial and/or deficiency 
course requirements under paragraph 

(a) (1), (2) and (3) of this section are to 
be made by the educational institution 
administering the course which the stu¬ 
dent is preparing to enter, or to which 
the student has made application for 
admission. 

• • ♦ • • 

10. In 5 21.4271, paragraphs (a) and 

(b) are revised to read as follows: 


RULES AND REGULATIONS 

§21.4271 Trade or technical; high 
school*. 

(a) Shop practice predominates. 
Trade or technical courses, which include 
shop practice as an integral part of the 
course, will be measured on a basis of 
clock hours of attendance per week. This 
includes such courses under the super¬ 
vision of a college or university where 
credit is not given towards a standard 
college degree. 

(b) Theoretical or classroom instruc¬ 
tion predominates. A technical course in 
which theoretical or classroom instruc¬ 
tion constitutes more than 50 percent of 
the required hours per week, will be 
measured on the basis of clock hours of 
net instruction per week. This includes 
such courses given by a college or univer¬ 
sity for which credit is not granted 
towards a standard college degree. 

• • • + » 

11. In § 21.4272, the introductory por¬ 
tion preceding paragraph (a), para¬ 
graphs (a) through (e) and (f) (2) are 
revised to read as follows: 

§21.4272 Collegiate undergraduate; 
credit-hour basis. 

An undergraduate college level course 
in an institution of higher learning will 
be measured on a credit-hour basis pro¬ 
vided all the conditions under para¬ 
graphs (a), (b), (c)(1) or (c)(2) of this 
section are met. 

(a) Degree courses; accredited or can¬ 
didate. The course is offered by a college 
or university and is accredited by a na¬ 
tionally recognized association for degree 
level programs or by one of the nationally 
recognized Regional Accrediting Associa¬ 
tions or is offered by a college or univer¬ 
sity which is a “Candidate for Accredita¬ 
tion’’ by one of the nationally recognized 
Regional Accrediting Associations or one 
of the other nationally recognized ac¬ 
crediting associations with standards for 
candidate status comparable to those of 
a Regional Accrediting Association. 

(1) The course is offered on a se¬ 
mester- or quarter-hour basis, and 

(2) The course leads to an associate, 
baccalaureate, or higher degree which 
is granted by the school offering the 
course. 

<b) Degree courses; nonaccredited. 
The course is not accredited at a college 
degree level by a recognized accrediting 
association and is offered by a college or 
university which is not accredited or a 
recognized candidate for accreditation 
by one of the nationally recognized Re¬ 
gional Accrediting Associations or by 
one of the other nationally recognized 
accrediting associations with standards 
for candidate status comparable to those 
of a Regional Accrediting Association. 

(1) The course is offered on a se¬ 
mester- or quarter-hour basis, and, 

(2) The course leads to an associate, 
baccalaureate, or higher degree, which 
is granted by the school offering the de¬ 
gree under authority specifically con¬ 
ferred by a State education agency, and 

(3) The school will furnish a letter 
from a State university or letters from 
three schools that are full members of a 


nationally recognized accrediting asso¬ 
ciation certifying that credits have been 
accepted on transfer at full value without 
reservations, in partial fulfillment of the 
requirements for a baccalaureate or 
higher degree for at least three students 
within the last 5 years, and at least 40 
percent of the subjects within each cur¬ 
riculum, desired to be measured on a 
credit-hour basis, shall have been so ac¬ 
cepted by the certifying State university 
or each of the three accredited schools. 

(c) J Nondegree courses —(1) Accred¬ 
ited school. The nondegree course is of¬ 
fered by a degree granting college or uni¬ 
versity which is accredited as a degree 
granting school by a nationally recog¬ 
nized accrediting association, and 

(1) The course is offered on a se¬ 
mester- or quarter-hour basis, and 

(ii) The course requires not less than 
high school graduation or equivalent for 
admission, and 

(iii) The school certifies that credit 
for the subjects within the curriculum, 
desired to be measured on a credit-hour 
basis, is granted upon transfer to the 
element of the school which offers an 
associate or higher degree, and credit is 
awarded at full value, i.e., credit hour for 
credit hour toward partial fulfillment of 
the requirements for an associate or 
higher degree, or 

(2) Nonaccredited school. The nonde¬ 
gree course is offered by a degree grant¬ 
ing college or university which is not ac¬ 
credited as a degree granting institution, 
and the school meets the conditions of 
paragraph (c)(1) (i), (ii) and (iii) of 
this section and furnishes proper cer¬ 
tification for its degree courses to which 
the credits transfer as provided in para¬ 
graph (b) (3) of this section. 

(d) Courses; measurement equiva¬ 
lency. Where a term is not a standard 
semester or quarter as defined in § 21.- 
4200(b), the equivalent for full-time 
training will be measured by multiplying 
the credits to be earned in the session 
by 18 if credit is granted in semester 
hours, or by 12 If credit is granted in 
quarters, and dividing the product by the 
number of whole weeks in the session. 
The resulting quotient will be the semes¬ 
ter hours on which educational assist¬ 
ance allowance will be computed using 
the criteria of § 21.4270 proper or the 
criteria of footnote 3 to that section, 
whichever is appropriate. In determin¬ 
ing whole weeks for this formula, 3 days 
or less will be disregarded and 4 days 
or more will be considered a full week. In 
no case will a course be measured as full¬ 
time when less than 14 standard class 
sessions per week (or 12 standard class 
sessions if 12 credit hours is full time at 
the school) are required. 

(e) Credit courses: special. Where the 
course is acceptable for credit but credit 
may not be awarded to the veteran or 
eligible person because he or she has not 
met college entrance requirements or for 
some other valid reason, the course will 
be measured the same as if it were pur¬ 
sued for credit provided the veteran or 
eligible person performs all of the work 
prescribed for other students who are 
enrolled for credit. 

(f) Noncredit deficiency courses. • • • 
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(2) Entitlement charge. For awards to 
eligible children under chapter 35. the 
entitlement charge will be made on the 
same basis as measurement for payment 
purposes. For awards under chapter 
34 and for wives, husbands, widows and 
widowers under chapter 35. no entitle¬ 
ment charge will be made for any non¬ 
credit deficiency course on a secondary 
school level. 

• • • • • 

12. In §21.4274. paragraph (b) is re¬ 
vised to read as follows: 

§ 21.4274 Law courses. 

• * * * * 

(b) Nonaccr edited . A law course lead¬ 
ing to a professional law degree, comple¬ 
tion of which will satisfy State educa¬ 
tional requirements for admission to 
legal practice, pursued in a nonaccredited 
law school which requires for admission 
to the course at least 60 standard semes¬ 
ter units of credit or the equivalent in 
quarter units of credit, will be assessed on 
the basis of 12 class sessions per week 
for full-time attendance. If the course 
does not meet these requirements it will 
be assessed on the basis of clock hours 
of attendance per week. 

13. In § 21.4279, paragraph (b)(1) is 
revised to read as follows: 

§ 21.4279 Combination corrcspondence- 
residence program. 

• * • • • 

<b) The rate of educational assistance 
allowance payable shall be computed as 
set forth in §§ 21.4270 and 21.4136(a). 

(1) The charges for that portion of 
the program pursued exclusively by cor¬ 
respondence will be in accordance with 
5 21.4136(a) with 1 month of entitle¬ 
ment charged for each $270 of cost re¬ 
imbursed. 

« • • ♦ • 

14. In §21.4280, paragraph (a)(1) is 
revised to read as follows: 

§21.4280 Independent study leading to 
a standard college degree. 

<a> An eligible veteran or person may 
receive an educational assistance allow¬ 
ance for pursuit of an independent study 
course under the following conditions: 

(1) The course is offered by a college 
or university which is fully accredited by 
one of the regional accrediting agencies; 
• • • » ♦ 

|FR Doc.76-31868 Filed 10-29-76:8:45 ami 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[FCC 76-9621 

PART 21 —DOMESTIC PUBLIC RADIO 
SERVICES (OTHER THAN MARITIME 
MOBILE) 

Special Application Information Required 
for Applicants in Chicago Region; Dele¬ 
tion 

Adopted: October 21.1976. 

Released: October 27.1976. 

Order. In the matter of amendment of 
Part 21 of the Commission’s rules to de¬ 


lete § 21.10 requiring applicants in the 
Domestic Public Land Mobile Radio 
Services located in the Chicago Region 
to submit special application informa¬ 
tion. 

1. The Mobile Services Division of the 
Common Carrier Bureau has recently be¬ 
gun to computerize its licensing and data 
compilation to assist in the administra¬ 
tive handling and processing of all Do¬ 
mestic Public Land Mobile Radio Service 
applications. Although it will take some 
time until a complete data base is ac¬ 
quired, certain vital information of new 
applicants and existing licensees is pres¬ 
ently available from our computerized 
data base. As new applications are filed 
additional information will then be 
available. The information presently 
available is similar to the information of 
that collected by the Chicago Regional 
Office of the Spectrum Management 
Task Force (CRO/SMTF) from FCC 
Form 425. 

2. On June 25, 1976, the FCC voted to 
reconfirm its commitment to the regional 
spectrum management program, but has 
decided to make extensive changes to the 
prototype system. Many of the person¬ 
nel in the CRO will be reassigned to 
Washington to implement a nationwide 
automated system for spectrum manage¬ 
ment. This office will be established as 
part of the Safety and Special Radio 
Services Bureau. 

3. To eliminate the Commission’s bur¬ 
dens of the duplication of the collection 
of the same information and to eliminate 
multiple filings of repetitive information 
by Domestic Public Land Mobile Radio 
Service applicants, with the concurrence 
of the Safety and Special Radio Service 
Bureau, the Commission has decided to 
delete the requirement for filing FCC 
Form 425 for Chicago area applicants. If 
at some future time the spectrum man¬ 
agement group has need for updated data 
on Common Carrier spectrum utilization, 
it will be readily available. 

4. Accordingly , it is hereby ordered , 
That pursuant to the authority con¬ 
tained in sections 4(i), 4<j) and 303 of 
the Communications Act of 1934 (47 
U.S.C. 154(i), 154(j), 303), § 21.10 of the 
Commission’s Rules and Regulations is 
deleted, see below effective December 3. 
1976. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082: 
(47 US.C. 164,303).) 

Federal Communications 
Commission, 1 
Vincent J. Mullins, 
Secretary. 

Part 21 of Chapter I, Title 47, of the 
Code of Federal Regulations is amended 
to read as follows: 

1. Subpart B of the Table of Contents 
to Part 21 is revised to read as follows: 

• • • * • 

Subpart B—Applications and Licenses 
• • » • • 

Sec. 21.10 | Reserved 1 


* Commissioner Lee absent; Commissioner 
White not participating. 


§21.10 [Deleted] and [Reserved]. 

2. Section 21.10 is deleted and reserved. 
|FR Doc.76-31888 Filed 10-29-76:8:46 am] 


[Docket No. 208341 

PART 73—RADIO BROADCAST 
SERVICES 

FM Broadcast Stations, Muncie, Indiana 
Adopted: October 18,1976. 

Released: October 28.1976. 

In the matter of amendment of § 73.- 
202(b), Table of Assignments, FM Broad¬ 
cast Stations. (Muncie, Indiana), Docket 
No. 20834, RM-2413. 

Report and order—Proceeding Ter¬ 
minated. 

1. The Commission has before it the 
notice of proposed rulemaking adopted 
in this proceeding on June 1, 1976 (41 
FR 24186), and responsive filings from 
petitioner, Muncie Broadcasting Cor¬ 
poration ( 44 MBC”) f Booth American 
Company (‘‘Booth”), Twin Cities Broad¬ 
casting, Inc. (“Twin Cities”) and Three 
J. Radio Corp. (“Three J.”). At issue was 
the proposed assignment of Channel 
285A to Muncie. Indiana, and various 
other changes in the FM Table necessary 
in order to assign that channel to Mun¬ 
cie. 1 No counterproposals w f ere filed. 
Thus, we examine (in sequence) the 
various changes in the FM Table which 
were proposed, finally turning to the pro¬ 
posed additional channel for Muncie. 

2. One proposal was to substitute 
Channel 228A at Hartford City. Indiana, 
for Channel 285A now assigned to Mar¬ 
ion, Indiana. Since the Marion channel 
is already being used under the 10-mile 
rule at Hartford City, the change in loca¬ 
tion proposed would do no more than 
conform the FM Table to the actual pat¬ 
tern of usage. As to the change in fre¬ 
quency, the affected party (Three J.) 
indicates a willingness to change chan¬ 
nels provided its costs in effecting the 
change are reimbursed. Three J. asks 
the Commission to order MBC to provide 
reimbursement and to enumerate the ex¬ 
penses which are properly reimbursable. 
Except as to the matter of reimburse¬ 
ment which is discussed further below, 
it is clear that there is no problem* 
raised in the substitution proposed at 
Hartford City. 

3. The Notice also proposed the dele¬ 
tion of Channel 228A from Berne, 
Indiana. This is the only channel as¬ 
signed there, and no replacement chan¬ 
nel appeared to be available. Even so, 
the deletion was proposed since no 


1 In a seoarate proceeding. Channel 221A 
was assigned to Muncie. but It was reserved 
for educational use. MBC had sought to use 
that channel commercially, but that pos¬ 
sibility was foreclosed when the channel was 
reserved. However, we promised prompt ac¬ 
tion here on MBC's long standing effort to 
obtain a second FM assignment for Muncie. 

-None of the channel changes here con¬ 
sidered would be expected to cause any prob¬ 
lem by way of increased preclusion, either 
co-channel or on adjacent channels. (41 FR 
32434, August 2, 1976). 
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interest in the channel had ever been 
shown after it originally had been as¬ 
signed some years ago. Moreover, no fil¬ 
ing in this proceeding opposed the dele¬ 
tion. After examining the facts we are 
of the belief that the channel should 
be deleted from this small community 
since only by doing so do we make other 
important changes possible. 

4. A change in frequency of the Ko¬ 
komo. Indiana, station now operating 
on Channel 288A would also be neces¬ 
sary in order to accommodate the Mun- 
ri* assignment. Booth, licensee of the 

.tion. expressed a willingness to make 
the change to Channel 224A, provided it 
were reimbursed for the expenses of the 
change and provided provision were made 
for a possible future change in transmit¬ 
ter site even if thereby a possible short 
spacing were created. No specific pro¬ 
posal in this latter regard was advanced. 
Instead. Booth offered a showing that its 
oh-uce of site in and around Kokomo 
would be more restricted on the proposed 
channel <224A) as contrasted with the 
existing channel (228A) on w’hich the 
station now operates. 

5. MBC responded to the Booth argu¬ 
ment about choice of future transmitter 
site by stating that on the new channel 
Booth could change the station’s site to a 
location anywhere in Kokomo or even 
move the site a mile or two outside of 
town in the direction of the pertinent co- 
channel station and still not create a 
shortage. That being the case. MBC saw 
no problem in this regard ’ being posed 
by the change in channel. 

6. The only point at issue in regard 
to the Kokomo substitution is the ac¬ 
ceptance of a possible future short-spac¬ 
ing on the new channel if Booth desires 
to pursue such a change in site. While we 
recognize that Booth would have some¬ 
what less latitude in choice of site on 
the new channel, it has not shown that 
any severe or even serious restriction 
would result. Thus, even if waiver were 
appropriate to consider at this juncture, 
which it clearly is not, we have no facts 
before us to examine to see if waiver is 
warranted. No site has been proposed, 
and as a result we have no notion of the 
degree of shortage that might be in¬ 
volved. Nor do we know what benefits, if 
any. would attach to use of this site. 
Clearly, we have evidence on none of the 
important points we would need to con¬ 
sider in such a case. In their absence, no 
judgment about waiver could be reached. 
In any event, such a waiver request would 
have to be judged in the context in 
which it is made, the application to 
change site. Since we can now give no 
assurance in that regard, we read Booth’s 
pleading as objecting to the proposed 
modification However, the only basis 
offered for objection is the waiver issue, 
and we do not believe that it is sufficient 
to warrant refusing the relief sought by 


1 Booth also mentioned the matter of 
reimbursement and MBC responded by reit¬ 
erating its willingness to comply with Com¬ 
mission policy in this regard. The parties 
appear to be in agreement on this issue. 


RULES AND REGULATIONS 

MBC. Thus, with the expiration of 
Booth’s license, its right to continue use 
of the old channel expired, and the re¬ 
newal of its license was conditioned on 
the outcome of this proceeding. Since all 
the affected stations received such con¬ 
ditioned renewals, the modifications can 
be effected promptly. 

7. The final issue relates to the need 
for and amount of reimbursement re¬ 
quired in connection with the proposed 
substitution of Channel 228A for 224A 
at Lafayette. Indiana. Twin Cities only 
recently became the licensee of the 
affected FM station, and it urges the 
need for special relief in connection with 
the costs which can be anticipated in 
connection with changing channels and 
for w’hich reimbursement would be ex¬ 
pected. According to Twin Cities, it is at 
an early and difficult stage of establish¬ 
ing the station under its tutelage as li¬ 
censee. In its view, it is preferable for 
stations to make a channel change early 
rather than waiting, and with this point 
in mind it asks us to order MBC to 
reimburse the applicable expenses now 
and not wait until a permit is granted to 
MBC for a station in Muncie. Twin Cities 
argues that it is unfair to expect it to 
shoulder the burden of covering the ex¬ 
penses of the change and then be re¬ 
quired to wait quite some time to recover 
these expenses. It asserts that the burden 
should be shifted to MBC, as movant in 
this proceeding, and as prospective ap¬ 
plicant. Tw’in Cities also is concerned 
that if it proceeds immediately it may 
expend money for costs later disallowed. 

8. MBC's view of the situation is dif¬ 
ferent. It is not willing to reimburse now* 
when it has no certainty that it will be 
the permittee on a Muncie channel. Un¬ 
less and until it is permittee, MBC states 
that it has no obligation to provide reim¬ 
bursement. Thus, it asserts, if the prefer¬ 
ence of Twin Cities is to make the 
change now’, the costs would have to be 
borne by the licensee until a permittee is 
selected which would become responsible 
for reimbursement. It also points out 
that Twin Cities is under no obligation 
to proceed now. and it notes the Commis¬ 
sion’s observation that licensees may 
find it advantageous to wait to further 
establish their service rather than effect¬ 
ing an early change. This w’as premised 
on the view r that more loyalty to the sta¬ 
tion would attach during the period of 
operation on the old channel and as a 
result more listeners would be expected 
to follow’ the station to its new frequency. 

9. As to these arguments, the Com¬ 
mission need only offer a few observa¬ 
tions now. The basic issues regarding 
reimbursement have long since been re¬ 
solved. While the station required to 
change channel cannot be expected to do 
so without having an assurance that 
there is a party obliged to reimburse it. it 
is also true that a prospective applicant 
cannot be expected to commit itself to 
provide reimbursement before it has the 
assurance that it would be the one to 
become the responsible party. Twin 
Cities is not obliged to make the change 
now, and its preference for doing so can¬ 


not turn th° process upside down as it 
apparently wishes were the case. 
Whether parties could properly agree in 
advance of the selection of a permittee 
is not the issue, as no such agreement 
exists in tills case. Without such an 
agreement, there can be no doubt that a 
station’s preference for dispatch cannot 
be controlling. While our decision does 
not rest on this point, we believe that 
Twin Cities’ interests might well be bet¬ 
ter served by a delay until some time 
after a grant of a permit to the success¬ 
ful Muncie applicant. In any event, by 
virtue of our conclusion that reimburse¬ 
ment should not be ordered now’, it is not 
necessary to deal with the remaining 
argument that Twin Cities would expend 
money in making the change only to dis¬ 
cover that some of the items were not 
properly subject to reimbursement. Since 
it is not required to proceed, it neither 
has to worry about funding the costs 
without assurance of reimbursement nor 
about being caught in the middle by hav¬ 
ing paid for non-reimbursable items. No 
purpose would be served by an attempt 
to enumerate at this stage the items for 
w’hich reimbursement would be proper. 
As is the customary practice, that is left 
to the parties to resolve, with the Com¬ 
mission’s becoming involved only when a 
dispute arises w'hich requires resolution. 
Such a point has not been reached, so our 
comments on this matter are premature. 

10. The final point and the central 
one in this proceeding is the need for the 
proposed assignment at Muncie. Having 
established that the changes in other as¬ 
signments which also are required would 
not be an impediment, we turn to an 
examination of Muncie’s need. Our ob¬ 
servations on this point which were made 
in the Notice have not been disputed. 
Muncie is a large city which could war¬ 
rant as many as four channels but until 
now has only been able to have a single 
FM commercial assignment. MBC tried 
several approaches over the years to 
obtain a second channel, and only 
through the approach offered here has it 
become possible to find a method of do¬ 
ing so successfully. The need for the 
service is incontrovertible, and the loss 
of an assignment at Berne loses impor¬ 
tance in view of the total lack of interest 
in activating the channel long assigned 
there. As to Muncie itself w’e do not be¬ 
lieve that the intermixture of classes of 
channels involved in this Class A assign¬ 
ment is a problem when no Class B chan¬ 
nel is available for use and the petitioner 
is willing to accept the risks of attempt¬ 
ing to utilize the proposed Class A chan¬ 
nel to serve the community. Since a will¬ 
ingness to reimburse has been indicated, 
it is clear that except for some incon¬ 
venience in the channel changes, the as¬ 
signment can be made without serious 
problem. Overall, the facts support the 
proposal, and it will be adopted. 

11. Therefore it is ordered. That effec¬ 
tive December 2, 1976. the FM Table of 
Assignments (§ 73.202<b) of the Com¬ 
mission’s rules) is amended as follows 
with regard to the communities listed 
below’: 
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Channel 


City: No. 

Berne. Indiana_ _ 

Hartford City. Indiana.. 228A 

Kokomo, Indiana_ 224A 

Lafayette, Indiana_* * 228A 

Marion, Indiana_ _ 

Muncle, Indiana_ 1 221 A, 

281, 

285A 


1 In a separate proceeding. Channel 221A 
was assigned to Muncle. but It was reserved 
for educational use. MBC had sought to use 
that channel commercially, but that pos¬ 
sibility was foreclosed when the channel was 
reserved. However, we promised prompt ac¬ 
tion here on MBC's long standing effort to 
obtain a second FM assignment for Muncle. 

12. It is further ordered. That pursu¬ 
ant to section 316(a) of the Communica¬ 
tions Act of 1934, as amended, the out¬ 
standing license held by Three J. Radio 
Corporation for Station WWHC, Hart¬ 
ford City, Indiana, is modified effective 
December 2. 1976, to specify operation 
on Channel 228A instead of Channel 
285A. The licensee shall inform the Com¬ 
mission in writing by no later than De¬ 
cember 2, 1976, of its acceptance of this 
modification. Station WWHC may con¬ 
tinue to operate on Channel 285A subject 
to the following conditions: 

(a) At least 30 days before commenc¬ 
ing operation on Channel 228A f the li¬ 
censee of Station WWHC shall submit 
to the Commission the technical infor¬ 
mation normally required of an appli¬ 
cant for a construction permit on Chan¬ 
nel 228A; 

(b) At least 10 days prior to commenc¬ 
ing operation on Channel 228A, the li¬ 
censee of Station WWHC shall submit 
the measurement data required of an ap¬ 
plicant for an FM broadcast station; and 

(c) The licensee of Station WWHC 
shall not commence operation on Chan¬ 
nel 228A without prior Commission au¬ 
thorization. 

13. It is further ordered, That pursu¬ 
ant to section 316(a) of the Communica¬ 
tions Act of 1934, as amended, the out¬ 
standing licensee held by Booth Ameri¬ 
can Company for Station WKMO, Ko¬ 
komo. Indiana, is modified effective De¬ 
cember 2. 1976, to specify operation on 
Channel 224A instead of Channel 228A. 
The licensee shall inform the Commis¬ 
sion in writing by no later than Decem¬ 
ber 2,1976, of its acceptance of this mod¬ 
ification. Station WKMO may continue 
to operate on Channel 228A subject to 
the following conditions: 

(a) At least 30 days before commenc¬ 
ing operation on Channel 224A, the li¬ 
censee of Station WKMO shall submit 
to the Commission the technical infor¬ 
mation normally requested of an appli¬ 
cant; 

(b) At least 10 days prior to commenc¬ 
ing operation on Channel 224A, the li¬ 
censee of Station WKMO shall submit 
the measurement data required of an 
applicant for an FM broadcast station li¬ 
cense; and 

(c) The licensee of Station WKMO 
6hall not commence operation on Chan¬ 
nel 224A without prior Commission au¬ 
thorization. 

14. It is further ordered. That pursu¬ 
ant to section 316(a) of the Communi¬ 


cations Act of 1934, as amended, the out¬ 
standing licensee held by Twin Cities 
Broadcasting, Inc. for Station WXUS, 
Lafayette, Indiana, is modified effective 
December 2.1976, to specify operation on 
Channel 228A instead of Channel 224A. 
The licensee shall inform the Commis¬ 
sion in writing by no later than Decem¬ 
ber 2,1976, of its acceptance of this mod¬ 
ification. Station WXUS may continue 
to operate on Channel 224A subject to 
the following conditions: 

(a) At least 30 days before commenc¬ 
ing operation on Channel 228A, the li¬ 
censee of Station WXUS shall submit to 
the Commission the technical informa¬ 
tion normally requested of an applicant; 

<b) At least 10 days prior to commenc¬ 
ing operation on Channel 228A, the li¬ 
censee of Station WXUS shall submit the 
measurement data required of an appli¬ 
cant for an FM broadcast station li¬ 
cense; and 

(c) The licensee of Station WXUS 
shall not commence operation on Chan¬ 
nel 228A without prior Commission au¬ 
thorization. 

15. Authority for the actions taken 
here is found in sections 4(i), 303 (g) and 
(r), 307(b). and 316(a) of the Commu¬ 
nications Act of 1934, as amended, and 
5 0.281(b)(6) of the Commission’s rules 
and regulations, 

16. It is directed, That the Secretary of 
the Commission send a copy of this ’‘Re¬ 
port and Order” by certified mail, return 
receipt requested to Three J. Radio Cor¬ 
poration. Station WWHC, Hartford City. 
Indiana. Booth American Company, Sta¬ 
tion WKMO, Kokomo, Indiana, and 
Twin Cities Broadcasting, Inc., Station 
WXUS. Lafayette. Indiana. 

17. It is further ordered, That this pro¬ 
ceeding is terminated. 

(Secs. 4, 303, 307, 48 Stat., as amended. 1066, 
1082, 1083; (47 U.S.C. 154, 303. 307).) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

[FR Doc.76-31889 Filed 10-29-76,8:45 amj 


Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY 

TRAFFIC SAFETY ADMINISTRATION 

PART 501—ORGANIZATION AND DELE¬ 
GATION OF POWERS AND DUTIES 

Miscellaneous Amendments 

• Purpose. The purpose of this notice 
is to amend Part 501 of Title 49. Code of 
Federal Regulations, to reflect changes in 
organization and delegation of powers 
and duties within the National Highway 
Traffic Safety Administration, resulting 
from the passage of the Energy Policy 
and Conservation Act (Pub. L. 94-163; 
89 Stat. 871). Title III of Public Law 94- 
163 amended the Motor Vehicle Informa¬ 
tion and Cost Savings Act of 1972 (49 
U.S.C. 1902 et. seq.), by providing for a 
new Title V. Part A, Automotive Fuel 
Economy. The powers and duties for ad¬ 
ministering this title, with the exception 
of section 512, were delegated by the Sec¬ 
retary to the National Highway Traffic 
Safety Administrator in section 150(f) of 
Title 49, Code of Federal Regulations, by 


FR Doc. No. 76-18060, Volume 41, No. 121, 
page 25015, June 22, 1976. • 

The notice also incorporates recent 
changes in delegations of authority from 
the Administrator to other officials in the 
agency. 

The amendment set forth in this no¬ 
tice relates solely to the organization and 
assignment of duties within the agency 
and has no substantive regulatory effect. 
Notice and public procedure are. there¬ 
fore, not required and the amendment 
may be made effective in less than 30 
days after publication. 

In consideration of the foregoing, Part 
501 of Title 49, Code of Federal Regula¬ 
tions is amended as set forth below: 

1. In § 501.2, General, substitute the 
following new wording for paragraph 
(f): 

§ 501.2 General. 

• • • • ■ 

(f) Carry out the functions vested in 
the Secretary by the Motor Vehicle In¬ 
formation and Cost Savings Act of 1972, 
as amended (49 U.S.C. 1902 et. seq.) ex¬ 
cept section 512. 

• • • • • 

2. Section 501.3 is amended as follows: 

a. In the introductory paragraph, after 
the second parenthesis, the following 
lines below are substituted; 

b. In paragraph (a)(l)(i), after the 
second semicolon, the following lines be¬ 
low are substituted; and 

c. Designate paragraph (b) (6) as para¬ 
graph (C) and add a new paragraph (b) 
(6); as amended parts of the introduc¬ 
tory paragraph; paragraphs (a)(l)(i) 
and (b) (6) of S 501.3 reads as follows: 

§ 501.3 Organization and general re- 
Aponflihilitiea. 

• • •* the offices of the Associate Admin¬ 
istrators, the Chief Counsel, and the Di¬ 
rector, Office of Automotive Fuel Econ¬ 
omy, are as follows: 

(a) • • • 

( 1 ) • • • 

(1) • • •; to motor vehicle and con¬ 
sumer information functions under the 
Motor Vehicle Information and Cost 
Savings Act of 1972, as amended; and to 
such other authorities as delegated by the 
Secretary of Transportation (49 CFR 
1 . 51 ): 

• • m • * 

(b) • • • 

(6) Director, Office of Automotive Fuel 
Economy. Acts as principal advisor to the 
Administrator and Deputy Administer on 
all matters as they relate to fuel economy 
for new passenger and non-passenger 
vehicles. Directs programs relating to 
mandatory automotive fuel economy 
standards for both passenger and non¬ 
passenger automobiles less than 10.000 
pounds gross vehicle weight for model 
years 1978 and beyond. 

• • • • • 

3. Section 501.7 (c)(2) and (c)(3) is 
renumbered (c) (3) and (c) (4) and new 
paragraphs (c), (c)(1), and (c)(2) are 
added as follows: 

§ 501.7 Administrator’* reservation* of 
authority. 

• • • * * 

(c) The authority under the Motor 
Vehicle Information and Cost Savings 
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Act of 1972, as amended (49 U.S.C. 1902 
et. seq.), to: 

cl> Establish, amend, revoke, or grant 
exemptloas from the final motor vehicle 
standards: 

<2> Establish, amend, revoke, or grant 
exemptions from final automotive fuel 
economy standards; 

4. In § 501.8 substitute the following 
for paragraphs (e)(1) and (f)(2): 
§501.8 Delegations. 

• • • • • 

(e> • • * 

* 1 > Develop and conduct research and 
development programs and projects nec¬ 
essary to support the purposes of the 
National Traffic and Motor Vehicle 
Safety Act of 1966, as amended, the 
Highway Safety Act of 1966, as amended, 
and the Motor Vehicle Information and 
Cost Savings Act. as amended, in coordi¬ 
nation with the appropriate Associate 
Administrators, the Chief Counsel, and 
the Director, Office of Automotive Fuel 

Economy; 

• • • • « 

(f) • ♦ • 

(D • • • 

(2) Develop, manage, and conduct im¬ 
pact analyses of regulatory, grant, legis¬ 
lative, and program proposals for inte¬ 
grated program planning and evaluation 
throughout the NHTSA. 

• • • • • 

Effective date: This amendment is ef¬ 
fective as of September 22, 1976. 

(Sec. 9(e), Department of Transportation 
Act i49 U.S.C. 1657(c)).) 

Issued on: October 22.1976. 

Charles E. Duke. 

Acting Administrator, National 
Highicay Traffic Safety Ad¬ 
ministration . 

| FR Doc.76-31898 Piled 10-29-76:8:45 am| 


Title 12—Banks and Banking 

CHAPTER I—COMPTROLLER OF THE 
CURRENCY, DEPARTMENT OF THE 
TREASURY 

[ Parts 4, 5 and 9 ] 

PROCEDURES FOR CORPORATE 
ACTIVITIES 

Description of Office, Procedures, Public 
Information; Supplemental Application 
Procedures for Charters, Branches, 
Mergers and Relocations; Fiduciary Pow¬ 
ers of National Banks and Collective In- 
vestment Funds 

These amendments are issued under 
authority of the National Bank Act and 
related statutes, 12 U.S.C. 1 et seq. pur¬ 
suant to the requirement of 5 U.S.C. 552 
that each agency publish in the Federal 
Register, for the guidance of the public, 
both a description of the methods em¬ 
ployed by its central and field organiza¬ 
tion so that the public may make sub¬ 
missions or requests or obtain decisions, 
and a description of the formal proce¬ 
dures used by the agency. 

The amendments establish revised Of¬ 
fice procedures regarding charters, 
branches, conversions, mergers, fiduciary 
powers, operating subsidiaries, title 
changes, relocations, and changes in cap¬ 
ital structure. 


The purposes of the amendments are 
to clarify and consolidate into Part 4 
of the application procedures relating to 
the various activities subject to the ap¬ 
proval of the Comptroller; to expand the 
scope of Part 5 to include additional ac¬ 
tivities within the hearing procedures; 
and to conform Part 9 to the revised Of¬ 
fice procedures. 

The Administrative Procedure Act does 
not require public procedures and de¬ 
layed effectiveness in connection with 
rules of agency organization, procedure 
or practice. The amendments will there¬ 
fore become effective November 1, 1976. 

Part 4— Description of Office, Pro¬ 
cedures. Public Information 

The following is a brief description of 
the major changes to 12 CFR Part 4: 

1. §§4.2 trhough 4.8 have been revised to 
provide that the Regional Administrator will 
furnish to the applicant appropriate forms 
for all corporate activity applications. The 
Regional Administrator will accept all ap¬ 
plications, except merger applications. 

2. §§ 4.2, 4.5 and 4.6 have been revised to 
provide for a time period of 18 months from 
the date of approval of the charter, branch 
or relocation application within which the 
new office must have commenced business. 

3. §§ 4.2. 4.3. 4.5. 4.6, 4.7 and 48 have been 
revised to Include a new paragraph outlin¬ 
ing the procedures and practices In the 
event an application has been disapproved. 

4. § 4.3 has been revised to Include both 
conversions of state banks into national 
banks and national banks tin to state banks 
by incorporating into it the former § 4.8. 

5. 56 4.3 and 4.4 have been revised to pro¬ 
vide that if an examination of a state-char¬ 
tered institution is conducted in connection 
with a conversion or merger application the 
cost of such examination shaU be paid by 
the applicant. 

6. § 4.6 has been revised to Include ref¬ 
erence to three new application forms in 
connection with relocations. 

7. § 4.7a has been added outlining the pro¬ 
cedures and practices with regard to changes 
in capital structure. 

8. § 4.7b has been added outlining the pro¬ 
cedures and practices with regard to requests 
to exercise fiduciary powers. 

9. A new I 4.8 has been added outlining 
procedures with regard to the establishment 
or acquisition of domestic operating sub¬ 
sidiaries. 

Part 5—Supplemental Application Pro¬ 
cedures for Charters, Branches. 

Mergers and Relocations 

The following is a brief description of 
the major changes to 12 CFR Part 5: 

1. § 5.1 has been revised to include within 
the scope of Part 5 applications to convert 
state-chartered institutions to national 
banks, to establish or acquire domestic op¬ 
erating subsidiaries, to exercise fiduciary 
powers, and to change corporate title. 

2. § 58 has been revised to provide that 
the applicant shall furnish the Regional Ad¬ 
ministrator with an affidavit evidencing the 
required publication of notice. 

3. § 5.2 has been revised to provide that 
notice of a pending application will also be 
given to all other Interested parties as de¬ 
termined by the Regional Administrator 
within his sole discretion. 

4. § 6.4 has been revised to provide for 21 
days (Instead of the former 10 days) by 
which Interested persons may submit written 


comments and/or a written request for an 
opportunity to be heard. 

5. § 5.8 has been revised to provide that 
each person desiring to attend a hearing 
shall notify the Regional Administrator 
within 10 days (instead of the former 5 days) 
of his Intention to attend; and shall submit 
to the designated persons the names of wit¬ 
nesses and a copy of each exhibit he wishes 
to present, such information to be received 
at least 5 days prior to the hearing. 

6. § 5.11 has been revised to provide that 
upon request the public file shall remain 
open for 15 days (instead of the former 5 
days). 

PART 9—FIDUCIARY POWERS OF NA¬ 
TIONAL 8ANKS AND COLLECTIVE IN¬ 
VESTMENT FUNDS 

The following is a brief description of 
the changes to 12 CFR Part 9: 

1. § 98 has been revised to refer applicants 
desiring to apply for trust powers to Part 4 
of the Comptroller’s regulations. 

a. § 98 has also been revised by deleting 
paragraphs (b) and (c). the provisions of 
which have been Incorporated Into the new 
application forms and procedures. 

3. §§ 9.5 and 9 6 have been deleted as a re¬ 
sult of their provisions being Incorporated 
into the new application forms and proce¬ 
dures. 


PART 4—DESCRIPTION OF OFFICE. 
PROCEDURES, PUBLIC INFORMATION 

12 CFR Part 4 is amended by revising 
the table of contents and §§4.2 through 
4.8 to read as follows: 

Sec. 

4 1 Scope and application. 

4.1a Central and field organization; delega¬ 
tions. 

48 Organization of national bank. 

48 Conversion. 

4.4 Merger, consolidation, purchase and 

assumption. 

4.5 Establishment of domestic branches 

and seasonal agencies. 

4.6 Change of location of head office or 

domestic branch. 

4.7 Change of corporate title. 

4.7a Change in capital structure. 

4.7b Fiduciary powers. 

4.8 Domestic operating subsidiaries. 

4.9 Voluntary liquidation. 

4.10 Receivership and conservatorship. 

4.11 Supervision of bank operations. 

4.12 Rules of general application. 

4.13 Forms and instructions. 

4.14 Publications available to public. 

4.15 Orders, opinions, etc. available to pub¬ 

lic. 

4.16 Other records available to public; ex¬ 

ceptions. 

4.17 Location of public reading rooms, re¬ 

quests for identifiable records; and 
service of process. 

4.17a Request procedures. 

4.18 Other ru lea of disclosure. 

4.19 Testimony and production of docu¬ 

ments in court. 

Authority: 12 U.S.C. 1 et seq. 

§ 4.2 Organization of national hank. 

(a) Application. Persons desiring to 
organize a national bank should submit 
to the Regional Administrator of Na¬ 
tional Banks for the region in which the 
proposed bank is to be located, an “Appli¬ 
cation to Organize a National Bank.*' 
This application, instructions and sup¬ 
porting documents are furnished by the 
Regional Administrator upon request. 
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(b) Investigation. An investigation 
may be conducted to the extent necessary 
including the gathering of information 
as provided in Part 5 of this chapter. 

(c) Preliminary approval. The Comp¬ 
troller of the Currency determines 
whether or not preliminary approval of 
the application should be granted. If 
preliminary approval is granted, the 
Comptroller may. if it is determined that 
such action is necessary or desirable for 
the protection of the public interest, at 
any time withdraw such approval or pro¬ 
vide that the issuance of a charter shall 
be subject to the fulfillment of specified 
conditions. The time aU^wed to nren 
for business normally will be 18 months 
from the date of preliminary approval. 
Preliminary approval ordinarily^ will be 
rescinded if the bank is not open for 
business within tills 18-month period. 

(d) Corporate organization. If prelim¬ 
inary approval is granted the applicants 
will be furnished with suggested forms 
and documents necessary for the corpo¬ 
rate organization of a national banking 
association and instructions for their 
preparation and filing. The proposed 
bank does not become a body corporate 
until certain of these documents have 
been accepted for filing by the Regional 
Administrator. 

<e) Commencement of business. The 
Comptroller of the Currency determines 
whether or not the national banking as¬ 
sociation is entitled to commence the 
business of banking. If the Comptmlipr’s 
determination is favorable, a certificate, 
known as a charter, will be issuei which 
provides that the national banking as¬ 
sociation is authorized to commence the 
business of banking. 

<f> Disapproval. (1) When a charter 
application is disapproved, a w'ritten 
statement of the reasons for the disap¬ 
proval will be furnished the applicant. 
Opinions will be published when the 
Comptroller determines that the decision 
represents a new or changed policy or 
presents issues of general importance to 
the public or the banking industry. 

<2) Requests for reconsideration of 
disapproved applications will not be ac¬ 
cepted. A new application may be filed 
at any time by submitting substantive 
new or additional information to the 
Regional Administrator. To the extent 
relevant, the Comptroller will consider 
and incorporate the prior administrative 
record. The normal filing fee will be 
required. 

§ 4.3 Conversion. 

<a) State-chartered to national bank. 
*1) Application. A state-chartered insti¬ 
tution desiring to become a national 
bank should submit to the Regional Ad¬ 
ministrator an “Application to Convert 
to a National Bank.’* This application, 
instructions and supporting documents 
are furnished by the Regional Admin¬ 
istrator upon request. 

<2) Examination and investigation. 
An examination and investigation may 
be conducted to the extent deemed neces¬ 
sary including the gathering of infor¬ 
mation as provided in Part 5 of this 
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chapter. The cost of any such examina¬ 
tion shall be paid by the applicant. 

(3> Approval. The Comptroller of the 
Currency determines whether or not ap¬ 
proval of the application should be 
granted. 

(4) Corporate documents. If approval 
is granted, the applicant is furnished 
with suggested forms of documents nec¬ 
essary to complete its conversion into a 
national banking association and in¬ 
structions for their preparation and 
filing. 

<5> Commencement of business as na¬ 
tional bank. When the Comptroller of 
the Currency determines that all statu¬ 
tory requirements have been complied 
ri h, a certificate, know r n as a charter, 
will be issued, which provides that the 
institution is authorized to commence the 
business of banking as a national bank 
as of a specified date. 

(6) Disapproval. <i) When a conver¬ 
sion application is disapproved, a written 
statement of the reasons for the disap¬ 
proval will be furnished the applicant. 
Opinions will be published wiien the 
Comptroller determines that the decision 
represents a new or changed policy or 
presents issues of general importance to 
the public or the banking industry. In 
such instances, identification of the ap¬ 
plicant will not be disclosed. 

<ii) Requests for reconsideration of 
disapproved applications will not be ac¬ 
cepted. A new application may be filed 
at any time by submitting substantive 
new or additional information to the 
Regional Administrator. To the extent 
relevant, the Comptroller will consider 
and incorporate the prior administrative 
record. The normal filing fee will be 
required. 

<b) National bank to a state bank. A 
national bank d-cl-’ng to .become a state 
bank should subrn^ to the Regional Ad¬ 
ministrator notification of its intent to 
convert. The bank wrtll be furnished with 
instructions regarding steps to be fol¬ 
lowed to terminate its status as a na¬ 
tional bank. 

§ 4.4 Mrrger, consolidation, purchase 
and assumption. 

(a) Definition. For purposes of this 
section, the term merger includes a mer¬ 
ger, consolidation or purchase of as¬ 
sets in which the resulting bank is a 
national bank. 

<b> Application. National banks desir¬ 
ing to merge should submit to the Comp¬ 
troller of the Currency, Washington, 
D.C., an “Application for Approval to 
Merge. Consolidate, or Purchase.” This 
application, instructions and suoporting 
documents are furnished by the Regional 
Administrator upon reon°si. 

ict National bank as seller. In the case 
of a purchase and assumptijn, u me 
selling bank is a national bank, it will 
be furnished with suggested forms of 
documents and instructions for the vol¬ 
untary liquidation of the bank. See § 4.9. 

<d> Examination and investigation. An 
examination and investigation may be 
conducted to the extent deemed nec¬ 
essary including the gathering of infor¬ 
mation as provided in Part 5 of this 
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chapter. When the merger involves a 
state bank, the Comptroller may conduct 
an examination into the condition of the 
state bank to the extent deemed neces¬ 
sary. The cost of such examination shall 
be charged to the applicants in addi¬ 
tion to the normal merger fee. 

<e) Approval and disapproval. The 
Comptroller of the Currency determines 
whether or not approval of the applica¬ 
tion should be granted. Opinions are 
published by the Comptroller in all 
merger decisions. 

(f) Certification. If the determination 
of the Comptroller of the Currency is 
favorable, the following will be issued: 

(1) Merger. Certificates to the result¬ 
ing bank to evidence approval of the 
merger and to authorize operation of per¬ 
mitted branches incident thereto, or 

<2) Purchase and assumption. A cer¬ 
tificate to the purchasing bank to au¬ 
thorize operation of permitted branches 
incident to the purchase and assumption. 

§ 4.5 Establishment of domestic 
branches and seasonal ugeneie*. 

fa) Application. A national bank de¬ 
siring to establish and operate a domestic 
branch or seasonal agency should sub¬ 
mit to the Regional Administrator of Na¬ 
tional Banks for the region in which the 
bank is located an “Application to Es¬ 
tablish a Branch.” This application, in¬ 
structions and supporting documents are 
furnished by the Regional Administrator 
upon request. 

<b> Investigation. An investigation 
may be conducted to the extent deemed 
necessary including the gathering of in¬ 
formation as provided in Part 5 of this 
chapter. 

(c) Approval. The Comptroller of the 
Currency determines whether or not ap¬ 
proval of the application should be 
granted. An approval will ordinarily be 
rescinded if the branch has not com¬ 
menced business within 18 months from 
the date of approval. 

fd) Certification. If the determination 
of the Comptroller of the Currency is 
favorable, a certificate will be issued evi¬ 
dencing approval for the establishment 
and operation of the branch or seasonal 
agency at the designated location. 

(e) Disapproval. (1) When a branch 
application Ls disapproved, a written 
statement of the reasons for the disap¬ 
proval will be furnished the applicant. 
Opinions will be published when the 
Comptroller determines that the deci¬ 
sion represents a new or changed policy 
or presents issues of general importance 
to the public or the banking industry. 
Where the Comptroller deems it to be in 
the public interest the name of the bank 
w ill not be disclosed. 

(2> Requests for reconsideration of dis¬ 
approved applications will not be ac¬ 
cepted. A new application may be filed 
at any time by submitting substantive 
new or additional information to the Re¬ 
gional Administrator. The the extent rel¬ 
evant, the Comptroller will consider and 
incorporate the prior administrative rec¬ 
ord. The normal filing fee will be 
required. 
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§ 4.6 Change of location of head office 
or domestic branch. 

fa) Application. A national bank de¬ 
siring to relocate its head office or do¬ 
mestic branch should submit to the 
Regional Administrator an “Application 
for a Change in Location of Head Office 
or Branch”, an “Application for a New 
Head Office < New Primary Service 
Area) ”, or an “Application for a Branch 
Relocation,” as appropriate. This appli¬ 
cation, instructions and supporting doc¬ 
uments are furnished by the Regional 
Administrator upon request. 

(b) Investigation. An investigation may 
be conducted to the extent deemed neces¬ 
sary including the gathering of infor¬ 
mation as provided in Part 5 of this 
chapter. 

<c) Approval. The Comptroller of the 
Currency determines whether or not ap¬ 
proval of the application should be 
granted. An approval will ordinarily be 
rescinded if the new office has not com¬ 
menced business within 18 months from 
the date of approval. 

(d) Certification. If the determination 
of the Comptroller of the Currency is 
favorable, certification evidencing ap¬ 
proval of the change of location will be 
made. 

(e) Disapproval. (1) When a reloca¬ 
tion application is disapproved, a wTitten 
statement of the reasons for the disap¬ 
proval will be furnished the applicant. 
Opinions will be published when the 
Comptroller determines that the decision 
represents a new or changed policy or 
presents issues of general importance to 
the public or the banking industry. 
Where the Comptroller deems it to be in 
the public interest the name of the bank 
will not be disclosed. 

(2) Requests for reconsideration of 
disapproved applications will not be ac¬ 
cepted. A new application may be filed 
at any time by submitting substantive 
new or additional information to the 
Regional Administrator. To the extent 
relevant, the Comptroller will consider 
and incorporate the prior administrative 
record. The normal filing fee will be re¬ 
quired. 

§ 4.7 Change of corporate title. 

(a) Application. A national bank de¬ 
siring to change its corporate title should 
submit to the Regional Administrator an 
“Application for a Change in Corporate 
Title.” This application, instructions and 
supporting documents are furnished by 
the Regional Administrator upon request. 

(b) Investigation. An investigation may 
be conducted to the extent deemed neces¬ 
sary including the gathering of informa¬ 
tion as provided in Part 5 of this chapter. 

(c) Approval. The Comptroller of the 

Currency determines whether or not ap¬ 
proval of the application should be 
granted. / 

(d) Certification. If the determination 
of the Comptroller of the Currency is 
favorable, a certificate w r ill be issued 
evidencing approval for the change of 
corporate title. 

(e) Disapproval. Requests for recon¬ 
sideration of disapproved applications 
will not be accepted. A new application 
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may be filed at any time by submitting 
substantive new or additional informa¬ 
tion to the Regional Administrator. To 
the extent relevant, the Comptroller will 
consider and incorporate the prior ad¬ 
ministrative record. The nomal filing fee 
will be required. 

§ 4.7a Change in capital structure. 

(a) Application. A national bank de¬ 
siring to change its capital structure 
should submit to the Regional Adminis¬ 
trator the appropriate application de¬ 
pending on the type of capital change 
desired. This application, instructions 
and supporting documents are furnished 
oy the Regional Administrator upon 
request. 

(b) Investigation. An investigation 
may be conducted to the extent deemed 
necessary including the gathering of in¬ 
formation as provided in Part 5 of this 
chapter. 

(c) Approval. The Comptroller of the 
Currency determines whether or not ap¬ 
proval of the application should be 
granted. 

(d) Certification. If the determination 
of the Comptroller of the Currency is fa¬ 
vorable, a certificate will be issued evi¬ 
dencing approval for a change of capital 
structure. 

§ 4.7b Fiduciary powers. 

(a) Application . A national bank de¬ 
siring to exercise fiduciary powers should 
submit to the Regional Administrator an 
“Application for Fiduciary Powers”. This 
application, instructions and supporting 
documents are furnished by the Regional 
Administrator upon request. 

(b) Investigation. An investigation 
may be conducted to the extent neces¬ 
sary including the gathering of infor¬ 
mation as provided in Part 5 of this 
chapter. 

(c) Approval. The Comptroller of the 
Currency determines whether or not ap¬ 
proval of an application to exercise fi¬ 
duciary powers should be granted. An 
approval will ordinarily be rescinded if 
the trust department has not commenced 
business within 12 months from the date 
of approval. 

(d) Certification. If the determination 
of the Comptroller of the Currency is 
favorable a certificate will be Issued evi¬ 
dencing approval to exercise fiduciary 
powers. 

(e) Disapproval. (1) When an appli¬ 
cation to exercise fiduciary powers is dis¬ 
approved, a written statement of the 
reasons for the disapproval will be fur¬ 
nished the applicant. Opinions wifi be 
published when the Comptroller deter¬ 
mines that the decision represents a new 
or changed policy or presents issues of 
general importance to the public or the 
banking industry. Where the Comptrol¬ 
ler deems it to be in the public interest 
the name of the bank will not be dis¬ 
closed. 

(2) Requests for reconsideration of 
disapproved applications will not be ac¬ 
cepted. A new application may be filed 
at any time by submitting substantive 
new or additional information to the Re¬ 
gional Administrator. To the extent rele¬ 


vant, the Comptroller will consider and 
incorporate the prior administrative rec¬ 
ord. The normal filing fee will be re¬ 
quired. 

§ 4.8 Domestic operating subsidiaries. 

<a) Application. A national bank de¬ 
siring to establish or acquire a domestic 
operating subsidiary should submit to 
the Regional Administrator an “Applica¬ 
tion to Establish an Operating Subsidi¬ 
ary” or an “Application to Acquire an 
Operating Subsidiary” as appropriate. 
This application, instructions and sup¬ 
porting documents are furnished by the 
Regional Administrator upon request. 

(b) Examination and Investigation. 
An examination and investigation may 
be conducted to the extent necessary in¬ 
cluding the gathering of information as 
provided in Part 5 of this chapter. The 
cost of such examination into the con¬ 
dition of the operating subsidiary pro¬ 
posed to be acquired shall be paid by the 
applicant. 

(c) Approval. (1) The Regional Ad¬ 
ministrator determines whether or not 
the approval of an application to estab¬ 
lish a domestic operating subsidiary for 
activities previously authorized by the 
Comptroller should be granted. 

(2) The Comptroller of the Currency 
determines whether or not approval of 
all other applications for domestic oper¬ 
ating subsidiaries should be granted. 

(d) Disapproval. (1) When an oper¬ 
ating subsidiary application Ls disap¬ 
proved, a written statement of the rea¬ 
sons for the disapproval will be fur¬ 
nished the applicant. Opinions will be 
published when the Comptroller deter¬ 
mines that the decision represents a new 
or changed policy or presents issues of 
general importance to the public or the 
banking industry. Where the Comp¬ 
troller deems it to be in the public in¬ 
terest the name of the bank will not be 
disclosed. 

(2) Requests for reconsideration of 
disapproved applications will not be ac¬ 
cepted. A new application may be filed 
at any time by submitting substantive 
new or additional information to the 
Regional Administrator. To the extent 
relevant, the Comptroller will consider 
and incorporate the prior administrative 
record. The normal filing fee will be re¬ 
quired. 


PART 5—SUPPLEMENTAL APPLICATION 
PROCEDURES FOR CHARTERS, DOMES¬ 
TIC BRANCHES, MERGERS, RELOCA¬ 
TIONS, CONVERSIONS, DOMESTIC OP¬ 
ERATING SUBSIDIARIES, FIDUCIARY 
POWERS AND TITLE CHANGES 

12 CFR Part 5 is amended by revising 
the heading and $8 5.1, 5.2, 5.4, 5.8, 5.11 
and 5.13 to read as follows: 

§5.1 Scope of Part. 

This Part contains procedures by which 
the Comptroller of the Currency may 
reach informed decisions with respect to 
applications to charter national banks, to 
establish domestic branches of national 
banks, to merge or consolidate with or 
purchase the assets of another bank 
where the resulting bank is a national 
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bank, to relocate offices of national 
banks, to establish or acquire domestic 
operating subsidiaries, to exercise fidu¬ 
ciary powers, to change corporate title, 
and in other such cases as the Comp¬ 
troller in liis sole discretion shall deem 
appropriate. These procedures provide a 
method by which all persons interested 
in the subject matter of such applica¬ 
tions may present their views. Nothing 
contained herein shall be construed to 
prevent interested persons from present¬ 
ing their views in a more informal man¬ 
ner when deemed appropriate by the 
Comptroller, his deputy, or by the Re¬ 
gional Administrator of National Banks, 
or to prevent the Comptroller or the Re¬ 
gional Administrator from conducting 
such other investigations as may be 
deemed appropriate. 

§ 5.2 Notice of filing; of application. 

(a) Applications described in § 5.1 of 
this Part shall be filed as provided in 
12 CPR Part 4. 

(b) By publication. Except in the case 
of proposed transactions where notice by 
publication is governed by statute, the 
applicant shall, within 15 days after re¬ 
ceipt of a notice in writing that an ap¬ 
plication has been accepted for filing, 
publish one time in a newspaper of gen¬ 
eral circulation in the community in 
which the applicant’s head office is lo¬ 
cated and in a newspaper of general cir¬ 
culation in the community in which the 
applicant proposes to engage in business 
(or engages in business in the case of a 
title change) a notice containing the 
name of the applicant or applicants, the 
subject matter of the application, and 
the date upon which the application was 
accepted for filing. Immediately there¬ 
after. the applicant shall furnish the Re¬ 
gional Administrator with an affidavit 
evidencing such publication. 

(c) By the Regional Administrator. 
The Regional Administrator shall give 
timely notice to the state official who 
supervises commercial banks in the state 
in which the applicant is or will be lo¬ 
cated. and to any other person request¬ 
ing such written notification. Notice may 
also be given to other parties who the 
Regional Administrator believes, in his 
sole discretion, might have an interest 
in the pending application. 

• • • • • 

§ 3.4 Written comments and requests for 

an opportunity to be heard. 

Within 21 days after the notice by 
publication described in § 5.2(b) of this 
Part, any interested person may submit 
to the Regional Administrator written 
comments concerning the application 
and/or a written request for an oppor¬ 
tunity to be heard before the Regional 
Administrator or his designee. This time 
may be extended by the Regional Admin¬ 
istrator in his sole discretion if the ap¬ 
plicant has failed to file all required sup¬ 
porting data in time to permit review by 
interested persons or for other extenuat¬ 
ing circumstances. In the absence of a 
request, the Regional Administrator or 


the Comptroller of the Currency, when 
either believes it to be in the public in¬ 
terest, may order a hearing to be held. 

• • • • • 

§ 3.8 Attendance at hearing. 

Each person who wishes to be heard 
shall notify the Regional Administrator 
within 10 days after the date of the notice 
described in § 5.7 of this Part of his in¬ 
tention to attend; and shall submit to the 
Regional Administrator, the applicant (s) 
and the protestant(s) the number and 
names of witnesses and a copy of each 
exhibit he wishes to present, such infor¬ 
mation to be received at least 5 days prior 
to the hearing. 

• * * * * 

§ 5.11 Closing of the public file. 

If requested by any participant, the 
public file shall remain open for 15 days 
following receipt of the transcript by the 
Regional Administrator during which 
time the applicant and protestants may 
submit additional w'ritten statements. A 
copy of any statement so submitted dur¬ 
ing this period of time shall also be sent 
simultaneously to the other persons rep¬ 
resented at the hearing. 

* • * * • 

§ 5.13 Comptroller's decision. 

The applicant and all persons so re¬ 
questing in writing shall be notified of the 
final disposition of the application. 


PART 9—FIDUCIARY POWERS OF NA¬ 
TIONAL BANKS AND COLLECTIVE IN¬ 
VESTMENT FUNDS 

12 CFR Part 9 is amended by revising 
the table of contents and § 9.2 and by 
rescinding §§ 9.5 and 9.6 to read as 
follows: 
sec. 

9.1 Definition. 

9.2 Applications. 

9.3 Consideration of applications. 

9.4 Consolidation or merger of two or 

more national banks. 

9.5 (Reserved) 

9.6 1 Reserved j 

9.7 Administration of fiduciary powers. 

9.8 Books and accounts. 

9.9 Audit of trust department. 

9.10 Funds awaiting investment or distri¬ 

bution. 

9.11 Investment of funds held as fiduciary. 

9.12 Self-dealing. 

9.13 Custody of investments. 

9.14 Deposit of securities with state au¬ 

thorities. 

9.15 Compensation of bank. 

9.16 Receivership or voluntary liquidation 

of bank. 

9.17 Surrender of fiduciary powers. 

9.18 Collective investment. 

9.19 Forms. 

9.20 Registration of national bank transfer 

agents. 

9.101 Policy on disclosure of assets. 

9.102 Reports to the Comptroller of the 

Currency. 

9.103 Exemptions. 

9.104 Information filed with the Comptroller 

of the Currency. 

Authority: 12 U.S.C. 1 et seq. 


§ 9.2 Applications. 

A national bank desiring to exercise 
fiduciary powers shall file an application 
with the Comptroller of the Currency 
pursuant to 12 CFR 4.7b. 

* • • • • 

§ 9.5 [Reserved] 

§ 9.6 l Reserved J 

* * • • • 

Effective date: These amendments are 
effective November 1, 1976. 

Dated: October 26, 1976. 

Robert Bloom, 
Acting Comptroller 
of the Currency . 
(PR Doc.76-31912 Filed 10-29-76;8:45 am) 


PART 9—FIDUCIARY POWERS OF NA¬ 
TIONAL BANKS AND COLLECTIVE IN¬ 
VESTMENT FUNDS 

Funds Operated by Affiliated Banks; 

Investment of Gifts to Minors 

Recent amendments to section 584(a) 
of the Internal Revenue Code of 1954, 
(26 U.S.C. 584(a)) (relating to common 
trust funds) provide the necessary au¬ 
thority in the tax law to permit (1) af¬ 
filiated banks to invest trust funds in a 
common trust fund operated by one or 
more of their number (Sec. 1, Pub. L. 94- 
414, Approved September 17. 1976); and 
(2) banks to invest funds held as cus¬ 
todian under a uniform gifts to minors 
act in a common trust fund (Sec. 2708, 
Pub. L. 94-455, Approved Oct. 4, 1976). 
The Comptroller of the Currency is mak¬ 
ing the necessary corresponding amend¬ 
ments in Part 9 which contains the reg¬ 
ulations relating to investments in and 
the operation of collective investment 
funds by national banks (issued under 
sec. 1, 76 Stat. 668; 12 U.S.C. 92a; and 
R.S. 5240, as amended; 12 U.S.C. 481). 

Since this amendment provides the 
necessary fiduciary rules to permit banks 
to do what the tax law now authorizes, 
further notice, public participation and 
delayed effectiveness would not be in the 
public interest. This amendment, there¬ 
fore, will become effective October 4, 
1976. 

12 CFR Part 9 is amended by: 

1. Adding at the end of § 9.1, two new 
paragraphs (1) and (m), and 

2. Revising subparagraph (1) of para¬ 
graph (a) of § 9.18. 

The amended text is as follows: 

§ 9.1 Definition*. 


(l) “Bank” shall include two or more 
banks which are members of the same 
affiliated group with respect to any fund 
established pursuant to $ 9.18 of which 
any of such affiliated banks is trustee, or 
two or more of such affiliated banks are 
co-trustees. 

(m) “Custodian under a uniform gifts 
to minors act M means an account estab¬ 
lished pursuant to a state law which is 
substantially similar to the Uniform 
Gifts to Minors Act as published by the 
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American Law Institute and with respect 
to which the bank operating such ac¬ 
count has established to the satisfaction 
of the Secretary of the Treasury that it 
has duties and responsibilities similar to 
duties and responsibilities of a trustee or 
guardian. 

§ 9.18 Collective investment. 

(a) • • * 

, (1) In a common trust fund main¬ 

tained by the bank exclusively for the 
collective investment and reinvestment 
of moneys contributed thereto by the 
bank in its capacity as trustee, executor, 
administrator, guardian or custodian 
under a uniform gifts to minors act. 

• * • • * 
Effective date: October 4, 1976. 


Dated: October 26, 1976. 

Robert Bloom. 

Acting Comptroller 
of the Currency . 

|FR Doc.76-31869 Filed 10-29-76,8:45 amj 

Title 45—Public Welfare 

CHAPTER VIII—UNITED STATES CIVIL 
SERVICE COMMISSION 

PART 801—VOTING RIGHTS PROGRAM 
Appendix A; Texas 

Appendix A to Part 801 is amended as 
set out below "to show under the heading 
“Dates. Times, and Places for Filing", 
three additional places for filing in 
Texas: 

§ 801.202 Appendix A I amended 1 


Texas 

County; Place for filing; Beginning date 

Bee; Beevllle—Agriculture Plant and Ani¬ 
mal Inspection Service; Basement, U.S. Post 
Office, 111 N. St. Mary's Street; November 2, 
1976. 

• • * * • 

Frio; PearsaU—Federal Building, 411 East 
Colorado Avenue; November 2, 1976. 

La Salle; Cotulla—U.S. Border Patrol Sta¬ 
tion. Federal Building, North Main Street; 
November 2, 1976. 

(Secs. 7. 9, 79 Stat. 440; 42 U.S.C. 1973e. 
1973g.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FR Doc .76-32137 Filed 10-29-76; 10:51 am| 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


JUSTICE DEPARTMENT 

Immigration and Naturalization Service 
[ 8 CFR Parts 3 and 292] 

| Order No. 666-761 

SUSPENSION OR DISBARMENT OF PER¬ 
SONS PERMITTED TO PRACTICE 
BEFORE THE IMMIGRATION AND NAT¬ 
URALIZATION SERVICE AND THE 
BOARD OF IMMIGRATION APPEALS 

Proposed Rule Making 

Pursuant to 5 U.S.C. 553, notice is 
hereby given of proposed amendments 
to the regulations pertaining to the sus¬ 
pension or disbarment of attorneys and 
other representatives permitted to prac¬ 
tice before the Immigration and Natural¬ 
ization Service and the Board of Im¬ 
migration Appeals contained in 8 CFR 
Parts 3 and 292, as set forth below. 

Interested parties may submit written 
data, views or arguments relative to the 
proposed rules to the Chairman. Board 
of Immigration Appeals, Room 1104, 521 
Twelfth Street, N.W.. Washington. D.C. 
20530. All relevant material received by 
November 22. 1976, will be considered. 

Dated: October 21, 1976. 

Edward H. Levi, 
Attorney General 


PART 3—BOARD OF IMMIGRATION 
APPEALS 

1. By adding at the end of § 3.1(b) the 
following new paragraph (b) (£): 

§ 3.1 Ifourd of Immigration Appeal*. 

• • • • * 

<b> • • • 

(9) Decisions involving suspension or 
disbarment of attorneys or representa¬ 
tives as provided in part 292 of this chap¬ 
ter. 


PART 292—REPRESENTATION AND 
APPEARANCES 

2. By revising the indicated portions of 
§ 292.3 to read as follows: 

& 292.3 Suspension or disbarment. 

(a) Grounds. An attorney or repre¬ 
sentative may be suspended or barred 
from further practice as provided in 
Paragraph <b> If such suspension or dis¬ 
barment is found to be in the public 
interest. The suspension or disbarment 
of an attorney or representative who is 
within one or more of the following 
categories shall be deemed to be in the 
public interest, for the purpose of this 
Part, but this enumeration does not es¬ 
tablish the exclusive grounds for sus¬ 


pension or disbarment in the public in¬ 
terest : 

(1) Who charges or receives either 
directly or indirectly any fee or compen¬ 
sation for services performed in any case 
or proceeding before the Service or the 
Board which may be deemed to be grossly 
excessive in relation to the services per¬ 
formed or who, being an accredited rep¬ 
resentative of an organization recognized 
under 8 292.2 of this part, charges or re¬ 
ceives either directly or indirectly any 
fee or compensation for services rendered 
to any person in connection with any 
such case or proceeding, or who. being 
an attorney acting in behalf of such 
organization in such case or proceeding, 
charges or receives either directly or in¬ 
directly any lee or compensation for 
services rendered to any person in that 
case or proceeding, except that such rep¬ 
resentative or attorney may be regularly 
compensated by the organization as its 
accredited representative or attorney. If 
any organization has chosen to obtain 
accreditation for any attorney acting on 
its behalf, such attorney shall be treated 
as an "accredited representative" for 
purposes of tills paragraph. 

• * • « * 

(7) Who has been convicted of a crime 
ior activities relating to Immigration 
and nationality matters or who, having 
been convicted of any crime, is sentenced 
to imprisonment for a term of more than 
one year, or any attorney in the United 
States who has been suspended or dis¬ 
barred by a court of the United States or 
of any state, territory, district, com¬ 
monwealth, or possession, or any attor¬ 
ney outside the United States who has 
been suspended or disbarred by any 
court of general jurisdiction. A disbar¬ 
ment. suspension or conviction within 
the meaning of this paragraph shall be 
deemed to have occurred when the dis¬ 
barring, suspending or convicting agency 
or tribunal enters its judgment or order, 
regardless of whether appeal is pending 
or could be taken, and includes a judg¬ 
ment or order on a plea of nolo con¬ 
tendere. but the attorney or representa¬ 
tive shall have a right to a hearing under 
paragraph (b) of this section in which 
he shall have an opportunity to showr 
that the suspension or disbarment order 
or conviction was obtained without mini¬ 
mum procedural fairness or on the basis 
of patently inadequate evidence. Any 
person so disqualified shall be reinstated 
by the Board, on appropriate applica¬ 
tion, if the basis for the Board’s dis¬ 
qualification is subsequently removed by 
a reversal of the underlying suspension, 
disbarment, or conviction. 

• ♦ • • • 


(11) Who is disrespectful, disorderly, 
contumacious or contemptuous at any 
proceeding before the Service or the 
Board if such conduct would constitute a 
contempt of court if the case were before 
a court. Such conduct may also constitute 
grounds for immediate exclusion of any 
attorney or representative from such pro¬ 
ceeding and for his summary suspension 
without hearing for the duration of the 
proceeding by direction of the officer or 
officers before whom such conduct 
occurs. 

(12) Who has falsely certified a copy 
of a document as being a true and com¬ 
plete copy of an original. 

(13) Who has filed with the Service 
or the Board in the same case repeated 
dilatory motions or appeals which do not 
raise any substantial issue. 

(b) If an investigation establishes to 
the satisfaction of a regional commis¬ 
sioner that suspension or disbarment 
proceedings should be instituted, he shall 
cause a copy of the written charges to 
be served upon the attorney or repre¬ 
sentative. either personally or by 
registered mail, with notice to show cause 
within a specified time, not less than 30 
days, why he should not be suspended 
or disbarred. The notice shall also state 
that after answer has been made and the 
matter is at issue a hearing may be re¬ 
quested. When a hearing is requested, 
the regional commissioner shall specify 
the time and place therefor and shall 
designate a special inquiry officer to 
preside and the officer who shall present 
the evidence. At the conclusion of the 
hearing the special inquiry officer shall 
render a written decision and order. If 
an answer is not received within three 
days after expiration of the period pre¬ 
scribed to show cause, defense to the 
charges shall be deemed waived. When a 
hearing is not requested in the answer, 
the regional commissioner shall enter an 
appropriate order containing findings of 
fact and conclusions of law. The order 
of the regional commissioner or special 
inquiry officer shall be final except when 
the case is certified to the Board as pro¬ 
vided in part 3 of this chapter or an ap¬ 
peal is taken to the Board as provided 
in this part. An appeal to the Board by 
either the 8ervice or the attorney or rep¬ 
resentative shall lie from a decision un¬ 
der this section. An appeal shall be taken 
within 30 days after the personal service 
or mailing of a written decision. The at¬ 
torney or representative, either writh or 
without counsel, and the regional com¬ 
missioner through the Service officer 
designated pursuant to 5 3.1(e) of this 
chapter, shall have the privilege of ap¬ 
pearing before the Board for oral argu¬ 
ment at a time specified by the Board. 
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The Board shall consider the record and 
render its decision. When the final order 
is for suspension or disbarment, the at¬ 
torney or representative shall not there¬ 
after be permitted to practice until au¬ 
thorized by the Board. 

(Secs. 103. 292. 60 Stat. 173, 235 (8 U-S.C. 
1103. 1362).) 

|FR Doc.76-31879 Filed 10-29-76;8:45 am) 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 1033 ] 
l Docket No. AO-166-A49] 

MILK IN OHIO VALLEY MARKETING AREA 

Recommended Decision and Opportunity 

To File Written Exceptions on Proposed 

Amendments to Tentative Marketing 

Agreement and to Order 

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and order regulating the handling 
of milk in the Ohio Valley marketing 
area. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington, D.C., 20250, on 
or before November 16, 1976. The excep¬ 
tions should be filed in quadruplicate. 
All w ritten submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 
thereto is issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.>, and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

Preliminary Statement 

The hearing on the record of which 
the proposed amendments, as hereinafter 
set forth, to the tentative marketing 
agreement and to the order as amended, 
were formulated, w T as conducted at 
Columbus. Ohio, on May 4, 1976, pur¬ 
suant to notice thereof which was issued 
March 30. 1976 (41 FR 14192). 

The material issues on the record of 
the hearing relate to: 

1. Payment procedures which would 
permit handlers to make pavments to 
nonmmeber producers directly rather 
than through the market administrator. 

2. Procedure for pooling a plant that 
qualified under the Ohio Valley order 
and another order in the same month. 

3. Modification of the pooling proce¬ 
dure to consider as one plant the opera¬ 
tion of two or more distributing plants 
for purposes of pool qualification. 

4. Inclusion of interplant transfers of 
packaged fluid milk products as a route 
disposition from the transferor-plant for 
purposes of determining such plant's 
status as a pool plant. 


5. Classifying in Class in the skim 
milk and butterfat in products contain¬ 
ing less than 6.5 percent nonfat milk 
solids. 

6. Classifying in Class in the skim 
milk and butterfat in products in her¬ 
metically sealed containers. 

7. Conforming changes. 

This decision deals with all the above 
issues except Issue No. 2. The latter 
issue was dealt with separately in a prior 
partial decision on this record. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on 
evidence presented at the hearing and 
the record thereof: 

1. Enabling handlers to make pav¬ 
ments directly to nonmember producers . 
Under certain conditions payments for 
producers’ milk for whom a cooperative 
is not receiving payment from the mar¬ 
ket administrator should be made by the 
market administrator to the handler who 
receives such producers’ milk for distri¬ 
bution to the producers. The producers 
to whom this w f ould apply are generally 
only those who are not members of a 
cooperative. Of the 6,279 producers on 
the market in February 1976, 752 were 
not members of a cooperative. 

Under the present order, handlers 
must pay all order obligations for milk 
to the market administrator. Payment is 
then made by him, in terms of the uni¬ 
form price, directly to producers or to a 
cooperative for the milk of those produc¬ 
ers for whom the cooperative is author¬ 
ized to collect payment. 

A handler who receives milk from more 
than 150 nonmember producers proposed 
that a handler, if he so requested, receive 
from the market administrator the pay¬ 
ments due his nonmember producers. 
The handler would then pay such pro¬ 
ducers directly. Proponent contended 
that the present provision, which w*as 
adopted in 1970 and which requires the 
market administrator to pay nonmember 
producers directly, interferes with the 
normal handler-producer relations that 
have been built up over a number of 
years. Also, enabling him to pay his non¬ 
member producers directly, he held, 
w’ould facilitate the money transactions 
betw r een him and his producers. The pro¬ 
ponent handler must now issue separate 
checks to each of his producers for his 
payments to them in excess of the order’s 
uniform price. This, he contends, is con¬ 
fusing to producers since they receive 
this third check in addition to the two 
(a partial and a final payment) received 
directly from the market administrator. 
If he were permitted to pay his pro¬ 
ducers directly, as proposed, the amount 
in excess of the order’s uniform price 
that he pays them could be included in 
the check for the final payment to such 
producers under the order rather than 
issuing them additional checks. 

Prior to the dates when payments are 
due under the order, the proponent 
handler (and apparently others receiv¬ 
ing milk from nonmember producers) 
advances funds to some producers and 
pays producers’ creditors (e.g., for as¬ 
signments and hauling). The amounts 


thus paid by a handler, which are de¬ 
ducted from his payment obligation to 
the market administrator for producer 
milk, are in turn deducted by the market 
administrator from the payments for 
milk due the producer. Proponent han¬ 
dler claimed that enabling him to make 
payments directly to his producers (in¬ 
stead of having the market administrator 
making such payments) could avoid 
much of the confusion that he now 
claims exists. 

The spokesman for a cooperative that 
supplies milk to the proponent handler 
expressed the view that it is inequitable 
not to allow handlers to pay nonmember 
producers directly while cooperatives 
may pay their producers directly. 

A handler who receives milk from 42 
nonmember producers and three of those 
producers testified in support of the pro¬ 
posal. They contended that if producers 
were paid by the handler instead of by 
the market administrator, the producers 
would receive their payments more 
promptly than at present. The produc¬ 
ers stated that the checks mailed to them 
from the market administrator’s office 
are often delayed and that any questions 
regarding them must involve extensive 
correspondence with the market admin¬ 
istrator. Producers expressed the view 
that if the handler w r ere allowed to pay 
them directly, they would be assured of 
being paid promptly because the checks 
could be hand-delivered to them by the 
handler. Also, they claimed, any ques¬ 
tions regarding payments for their milk 
could be readily resolved locally with the 
handler instead of through time-con¬ 
suming correspondence with the market 
administrator. 

A handler receiving milk from about 
100 nonmember producers also supported 
the proposal. He indicated, however, that 
if a handler who elected to pay produc¬ 
ers directly became delinquent in mak¬ 
ing such pavments. that handler should 
be precluded from continuing to make 
such direct payments until he subse¬ 
quently established over a reasonable pe¬ 
riod of time a record of compliance with 
the order’s payment provisions. 

The major cooperatives in the market 
opposed any order change that would 
enable a proprietary handler to pay his 
nonmember producers directly. In their 
view\ the present system is operating 
satisfactorily and should not be dis¬ 
turbed. However, they held that if the 
proposed change is adopted, appropriate 
safeguards should be provided to assure 
that the payments to nonmembers are 
being made on time. They also urged (if 
the proposal is adooted) that any han¬ 
dler who became delinquent in his pay¬ 
ments to the market administrator or to 
nonmember producers not be eligible to 
receive payments from the market ad¬ 
ministrator to make such direct pay¬ 
ments until he had made such payments 
when due for several consecutive months. 

It is reasonable that handlers be per¬ 
mitted to receive payment from the mar¬ 
ket administrator for distribution to 
nonmember producers. Although opposed 
by cooperatives, it was not established 
that the change adopted herein would 
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adversely affect any producers or han¬ 
dlers on the market. On the other hand, 
enabling a handler to pay his nonmem¬ 
ber producers directly will facilitate the 
money transactions between them. 

It is necessary, however, that appro¬ 
priate safeguards be provided to assure 
that such payments to producers are 
made when due. Otherwise, the order 
could place those handlers who are in 
compliance with the payment provisions 
at a competitive disadvantage with those 
delinquent handlers who are using money 
due producers as a free source of funds 
for operating expenses. 

A handler who the market administra¬ 
tor determines is delinquent in any pay¬ 
ment obligations under the order should 
not be eligible to receive money from the 
market administrator for payment to 
producers. Any transfer of money by the 
market administrator to a handler in 
this circumstance would remove much 
of the incentive for a handler to con¬ 
sistently comply with the order's pay¬ 
ment requirements. So that there might 
be a reasonable demonstration of com¬ 
pliance with the order, a delinquent han¬ 
dler should not be eligible to pay his pro¬ 
ducers until he has met all prescribed 
payment obligations for three consecu¬ 
tive months. 

3. Modification of the pooling proced¬ 
ure to consider as one plant the opera¬ 
tion of two or more distributing plants 
lor purposes of pool qualifications. The 
operator of two or more distributing 
plants should be permitted to consider 
them collectively as one plant for the 
purpose of meeting the total monthly 
route disposition percentage requirement 
(50 percent in September-February and 
45 percent in other months) for pooling 
a single plant. Each plant in such a unit 
would have to meet individually the pres¬ 
ent requirement that at least 15 percent 
of the total monthly route disposition 
from a plant be made in the marketing 
area. It was not proposed that this latter 
requirement be changed. 

The handler who proposed unit pool¬ 
ing operates six pool distributing plants. 
He contended that requiring him to 
qualify each plant separately necessitates 
his making uneconomic movements of 
milk between plants. Proponent handler 
claimed that the pooling provisions un- 
warrantedly set a higher performance 
standard to qualify his total operation 
for pooling than is required of an opera¬ 
tion comparable to it hi a single plant. 
Allowing him to qualify his plants as a 
unit, he argued, would put him on essen¬ 
tially the same basis as a handler op¬ 
erating one plant. 

The handler maintains a substantial 
manufacturing operation at one of his 
six distributing plants. Cottage cheese, a 
principal product made at that plant (in 
New Bremen. Ohio), is produced there 
for other plants. The other five plants 
are essentially Class I operations. Each 
of the six plants meets individually the 
pooling requirement that at least 15 per¬ 
cent of its total monthly route disposi¬ 
tion is in the marketing area. Based on 
the total quantities of milk physically 
handled at each plant, all plants except 


the New Bremen plant easily meet the 
total monthly route disposition percent¬ 
age requirement (50 percent in Septem¬ 
ber-February and 45 pe**^ent in other 
months) for pooling. 

In order to keep the New Bremen plant 
pooled, the handler regularly diverts 
milk to such plant from his other dis¬ 
tributing plants rather than associating 
the milk directly with the New Bremen 
plant. This is because the diverted milk 
is considered as a receipt of producer 
milk at the pool plant from which di¬ 
verted and is not counted as a receipt 
at the New Bremen plant in calculating 
its total route disposition percentage for 
pooling. In reality, a substantial propor¬ 
tion of the diverted milk received at the 
New Bremen plant is actually a regular 
part of that plant’s milk supply. 

The handler’s pooling efforts are 
further complicated by the order require¬ 
ment that at least two days' production 
of a producer be physically received at a 
pool plant during the month to qualify 
his remaining production for diversion 
to other plants. This makes it necessary 
for producers whose milk regularly goes 
to the New Bremen plant by diversion 
to deliver at least two days’ production 
during the month to other pool distribut¬ 
ing plants. 

Providing for unit pooling will elimi¬ 
nate the shifting of loads of producers’ 
milk between a multi-plant operator’s 
various plants, which is now done to 
insure the pooling of all the handler’s 
plants. With unit pooling, it will be pos¬ 
sible to assign producers regularly to 
plants where it Is most practicable for 
them to deliver. The increased record¬ 
keeping necessitated by producers de¬ 
livering to a number of plants during 
the month would be eliminated. 

The shifting of producers’ deliveries 
between a multi-plant operator’s plants 
solely for the purpose of qualifying such 
plant individually, and the added record¬ 
keeping caused by it. is of no practical 
benefit to handlers or producers. Remov¬ 
ing the need for this burdensome practice 
will facilitate the movement of milk from 
producers' farms to plants where it is ac¬ 
tually needed. 

Also, the proposal here adopted, by 
affording him greater flexibility in op¬ 
erating his plants than is now possible 
under the order, will enable a multi-plant 
operator to obtain the optimum utiliza¬ 
tion of the facilities available at each 
plant. In effect, it will enable him to 
achieve an economy of scale comparable 
to that which would be realized by main¬ 
taining his total operation in one plant. 

A multi-plant handler may find it im¬ 
practical and uneconomical to maintain 
at each of his plants the equipment nec¬ 
essary to process and package ‘and in 
each container size) all fluid milk prod¬ 
ucts and other dairy products (e.g., sour 
cream, cottage cheese, eggnog) common¬ 
ly distributed to retail and wholesale out¬ 
lets from such plants. In fact, confining 
certain specialized operations (e.g., cot¬ 
tage cheese manufacture) to one plant 
may at times be the only economically 
feasible means that justifies the invest¬ 
ment required to install and maintain the 


equipment and facilities needed for such 
specialized operations. 

Presently, under the order, a multi¬ 
plant operator is placed at a disadvan¬ 
tage vis-a-vis a single plant operator. 
That is, to insure pool plant status for 
all his plants he may be forced to frag¬ 
ment his other than Class I operations 
among his various plants or to resort to 
a program of moving milk between his 
plants solely for the purpose of qualify¬ 
ing them. Neither of these alternatives, 
which result in increased costs to a han¬ 
dler, actually serves any useful purpose. 

Although a federation of the market’s 
cooperatives did not testify in opposition 
to the proposal, its spokesman suggested 
that adopting it could result in attach¬ 
ing unneeded additional milk to the pool. 
However, it is not apparent that the pro¬ 
posed unit pooling could provide a means 
of pooling any significant quantities of 
additional milk. Although unit pooling 
would provide a handler more flexibility 
in directing the movement of milk from 
producers’ farms to his various plants, 
the handler’s potential for associating 
milk supplies with the market actually 
would be no greater whether he qualifies 
his distributing plants individually or on 
a combined basis. 

The order accords pool plant status for 
the month to a distributing plant that 
failed to meet the total route disposition 
percentage requirement for pooling if it 
met that requirement in the three imme¬ 
diately preceding months. This provision, 
which was adopted to deal with a single 
plant operation, should not be applicable 
for the month to a plant that qualified 
for pooling within a unit in any of the 
three immediately preceding months. 
Since the route disposition from such a 
plant would have been used as a basis to 
qualify collectively it and and all other 
plants in the unit, one or more of which 
apparently would not qualify individ¬ 
ually as a pool plant, such plant cannot 
be reasonably considered as having met 
the same conditions that a single plant 
must have met for three consecutive 
months as a basis for pooling in the fol¬ 
lowing month. 

4. Inclusion of interplant transfers of 
packaged fluid milk products as a route 
disposition from the transferor-plant for 
determining such plant's status as a pool 
plant . Packaged fluid milk products 
transferred to a distributing plant from 
a plant from which no fluid milk prod¬ 
ucts are distributed to wholesale or re¬ 
tail outlets in the marketing area should 
not be considered as a route disposition 
from the transferor-plant in determin¬ 
ing its pool plant status. Such transfers 
to a distributing plant from any plant 
are now counted as a route disposition 
in the marketing area from the trans¬ 
feror-plant to the extent of the in-area 
disposition of the transferee-plant. If the 
in-area disposition thus assigned to the 
transferor-plant is at least 15 percent 
of its total route disposition, and it other¬ 
wise meets the order's monthly total 
route disposition requirement for pooling 
(50 percent of its receipts in September- 
February and 45 percent in other 
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months >. the plant qualifies as a pool 
plant. 

A handler proposed that packaged 
fluid milk products received at a distrib¬ 
uting plant from a plant having no dis¬ 
tribution in the marketing area be con¬ 
sidered an interplant transfer instead 
of as a route disposition from the trans¬ 
feror-plant in determining its pool plant 
status. Except for the single purpose of 
qualifying a distributing plant as a pool 
plant, such packaged fluid milk products 
moved between plants are now handled 
as an interplant transfer. 

Cooperatives opposed the handler pro¬ 
posal. They were concerned that it might 
result in providing a competitive ad¬ 
vantage to a nonpool plant from which 
packaged fluid milk products were trans¬ 
ferred to a pool plant. However, their 
spokesman did not explain how such an 
advantage could be realized! 

Until recently, milk in gallon contain¬ 
ers distributed on routes from the pro¬ 
ponent handler’s Beckley. West Virginia, 
pool plant was packaged at his plant in 
Radford, Virginia, a plant from which 
no fluid milk products are distributed 
to wholesale or retail outlets in the mar¬ 
keting area. Since these packaged trans¬ 
fers were considered as a route disposi¬ 
tion in the Ohio Valley marketing area 
from the Radford plant in determining 
its pool status and since they represented 
more than 15 percent of the Radford 
plant’s total route disposition, it qualified 
as a pool plant. 

When the equipment for packaging 
milk in gallon containers was moved from 
Radford to the Beckley plant, the Rad¬ 
ford plant became a nonpool plant and 
its packaged gallon container require¬ 
ments have since been received from the 
Beckley plant. The intent of the han¬ 
dler’s proposal is to enable him to again 
package milk in gallon containers for 
his Beckley and Radford operations at 
his Radford plant without this affecting 
the nonpool plant status of the Radford 
plant. 

The present provision w*as adopted a 
number of years ago because custom¬ 
bottling for other handlers in this market 
Is a substantial part of some plants’ oper¬ 
ations compared to their owm route dis¬ 
position. In this circumstance, such 
plants can not always meet the route 
disposition percentage requirements for 
pooling without being credited with the 
route disposition of the handlers for 
whom they custom-bottle. Counting the 
custom-packaged fluid milk products as 
a route disposition from the plant where 
packaged < the transferor-plant) assures 
the poolihg of such plant. 

When the provision that considers 
transfers of packaged milk as a route 
disposition from the transferor-plant to 
qualify it as a pool plant was adopted, 
it did not contemplate packaged trans¬ 
fers to a pool plant from a nonpool plant 
(e.g., Radford). Regulating such a plant, 
from which no fluid milk products are 
distributed to wholesale or retail outlets 
in the marketing area, is not necessary 
to insure the integrity of the regulation. 
A plant from which a limited quantity 
of packaged fluid milk products is trans¬ 


ferred to a pool distributing plant can¬ 
not reasonably be considered an inte¬ 
gral part of the regulated market. This 
w'ould not be the case, however, if a sub¬ 
stantial portion of the fluid milk prod¬ 
ucts processed at the plant were trans¬ 
ferred to pool distributing plants. In 
that circumstance, it could qualify for 
pooling as a supply plant in the same 
manner as a plant from which bulk fluid 
milk products are shipped to pool dis¬ 
tributing plants. 

Under Ohio Valley and all other Fed* 
eral orders with marketwide pooling, 
when fluid milk products transferred to 
pool plants during the month are in¬ 
sufficient to qualify the transferor-plant 
as a pool plant, such transfers are con¬ 
sidered as a receipt of other source milk 
at the pool plants. On such transfers 
classified in Class I, a pool plant opera¬ 
tor Is required to pay the producer- 
settlement fund the difference between 
the Class I price and uniform price value 
for such milk. This compensatory pay¬ 
ment rate has been found as a reason¬ 
able and equitable basis for removing 
any price advantage that a pool plant 
operator may have for obtaining milk’ 
from an unregulated plant rather than 
from producers or from a regulated 
plant. 

5. Classifying in Class Ilf the skim 
milk and butterfat in products contain¬ 
ing less than 6.5 percent nonfat milk 
solids. The order should specify that the 
skim milk and butterfat in a product 
containing less than 6.5 percent nonfat 
milk solids shall be classified in Class HI. 
The present order specifies no minimum 
percentage of nonfat milk solids as a 
basis for determining the classification 
of skim milk and butterfat in the prod¬ 
uct. In the absence of a designated clas¬ 
sification. such a product is now clas¬ 
sified as Class I. 

The handler w’ho proposed the order 
change here adopted supplies low'fat 
milk to a bottler for use in the produc¬ 
tion of a beverage comparable to soda 
pop. The beverage, which contains a very 
limited amount of milk solids, is sold in 
competition with soda pop. Providing a 
Class in classification for the skim milk 
and butterfat used to produce that prod¬ 
uct will enable the bottler to continue 
to use dairy products and to compete 
more equitably with the manufacturers 
of similar products. 

Fluid products that contain only mini¬ 
mal amounts of nonfat milk solids are 
not milk products and are not consid¬ 
ered as being competitive with fluid milk 
products. It is appropriate, therefore, 
to provide a reasonable basis to exclude 
such products from the fluid milk prod¬ 
uct definition and to classify in Class III 
the skim milk and butterfat used in their 
manufacture. Excluding from the fluid 
milk product definition (and including 
in the Class III classification) the skim 
milk and butterfat in a product contain¬ 
ing less than 6.5 percent nonfat milk 
solids is an appropriate standard for this 
purpose. 

The provision here adopted is the same 
as that adopted for 39 orders in the As¬ 
sistant Secretary's February 2, 1974, de¬ 


cision (39 FR 8452) of which official no¬ 
tice is taken. 

6. Classifying in Class III the skim 
milk and butterfat in products in her¬ 
metically sealed containers. No change 
should be made in the classification of 
skim milk and butterfat in sterilized 
products in hermetically sealed contain¬ 
ers. 

The order excludes dietary products 
and infant formulas in hermetically 
sealed containers from the fluid milk 
product definition. The skim milk and 
butterfat in such products are classified 
in Class HI. In all other instances, skim 
milk and butterfat are classified on the 
same basis whether or not the end prod¬ 
uct is sterilized and packaged in a her¬ 
metically sealed container. 

A handler proposed that the skim milk 
and butterfat in all products in her¬ 
metically sealed containers be excluded 
from the fluid milk product definition. 
This w'ould have the effect of classifying 
in Class HI the skim milk and butterfat 
in fluid milk products packaged in her¬ 
metically sealed containers for which a 
Class I classification is now' specified in 
the order. 

Milk transferred from proponent’s and 
other handlers’ pool plants to a nonpool 
plant is used in the manufacture of a 
variety of food products. The milk prod¬ 
ucts made at the nonpool plant, all of 
which are sterilized and packaged In 
hermetically sealed containers, include a 
beverage that is marketed for medicinal 
purposes. Since this beverage falls in the 
category of a fluid milk product under 
the order, the skim milk and butterfat 
in it are classified in Class I. 

The product in question Is sold for 
fluid consumption. The production of it 
apparently requires milk comparable in 
quality to that in Class I fluid milk prod¬ 
ucts. It is not a manufactured milk prod¬ 
uct for which a Class n or Class HI 
classification is provided. 

The operator of the nonpool plant con¬ 
tended that since ail milk products made 
in his plant are sterilized and packaged 
in hermetically sealed containers, they 
are not competitive with unsterilized 
products. Accordingly, he argued, any 
sterilized fluid milk product made at his 
plant should be classified in Class m and 
not in Class I, as now provided in the 
order. 

The packaging of fluid milk products 
in hermetically sealed containers, or the 
sterilization of such products, does not 
change the form or purpose of such prod¬ 
ucts. As in the case of the unsterilized 
fluid milk products that they resemble, 
such products are disposed of in fluid 
form for fluid consumption as a beverage. 

Returns to producers for milk disposed 
of in the form of fluid milk products 
should be the same whether such prod¬ 
ucts are sterilized or unsterilized. Such 
products in either form are marketed for 
the same or a comparable beverage use. 
Classifying all such products in Class I 
a*ssures that returns from producer milk 
used in sterilized fluid milk products will 
contribute on the same basis as returns 
from producer milk used in unsterilized 
fluid milk products toward inducing an 
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adequate supply of milk for fluid use. 
Except for dietary products and infant 
formulas the uniform classification plan 
i or 39 orders, adopted in the Assistant 
Secretarys’ February 2, 1974, decision 
(39 FR 8452), removed any exception to 
a Class I classification of a fluid milk 
product that was sterilized or packaged 
in a hermetically sealed container. 

The record of this hearing affords no 
basis for providing a classification of 
fluid milk products packaged in hermeti¬ 
cally sealed containers different from 
that which has been* found to be appro¬ 
priate in this and other orders. Accord¬ 
ingly, the proposal to classify the skim 
milk and butterfat in fluid milk prod¬ 
ucts packaged in hermetically sealed 
containers in Class III is denied. 

7. Conforming changes. In § 1033.12 
<b> of the order, the term "dairy farm¬ 
ers" should be replaced with the word 
•producers" and in § 1033.60(g), the 
term "nonpool plants" should be replaced 
with the term “unregulated plants". 
These changes were requested by the 
Dairy Division to clarify the order lan¬ 
guage. The wordings adopted will not 
result in any different application of the 
order provisions wherein the changes 
are made. They will, however, remove 
any ambiguity in the interpretation of 
the order that might result from the 
present language. 

In § 1033.12(b), which is the definition 
of a pool supply plant, the word "pro¬ 
ducers* ’ (which is defined in the order) 
designates more specifically than *‘dairy 
farmers’* those persons a specified per¬ 
centage of whose total deliveries to a 
supply plant must be transferred to pool 
distributing plants to qualify the supply 
plant for pooling. 

Paragraph tg) in § 1033.60 is a step in 
computing the compensatory payment 
obligation of a handler on milk received 
from unregulated plants. The present 
reference to "nonpool plants" instead of 

unregulated plants" is technically in¬ 
correct. This paragraph has no applica¬ 
tion to milk received from other order 
plants, which are nonpool plants but 
which are not unregulated plants. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
Interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated In this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 


thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set fortli herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<bi The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended Marketing Agreement and 
Order. Amending the Order 

The recommended marketing agree¬ 
ment is not included in this decision be¬ 
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended. The following order amending 
the order, as amended, regulating the 
handling of milk in the Ohio Valley mar¬ 
keting area is recommended as the de¬ 
tailed and appropriate means by which 
the foregoing conclusions may be carried 
out: 

1. Section 1033.7 is revised as follows: 
§ 1033.7 Fluid milk product. 

"Fluid milk product" means the fol¬ 
lowing products or mixtures in either 
fluid or frozen form, including such 
products or mixtures that are flavored, 
cultured, modified (with added nonfat 
milk solids), concentrated, or reconsti¬ 
tuted: Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, milk 
shake mixes containing less than 20 per¬ 
cent total solids, and mixtures of cream 
and milk or skim milk containing less 
than 10,5 percent butterfat. The term 
"fluid milk product’* shall not include 
eggnog, yogurt, frozen desserts, frozen 
dessert mixes, dietary products and in¬ 
fant formulas in hermetically sealed 
metal or glass containers, evaporated or 
condensed milk or skim milk in plain or 
sweetened form, any product containing 
six percent or more nonmilk fat (or oil), 
and any product that contains by weight 
less than 6.5 percent nonfat milk solids. 

2. Section 1033.8 is revised as follows: 


§ 1033.8 Route disposition. 

"Route disposition** means a delivery, 
either directly or through any distribu¬ 
tion facility (including disposition from 
a plant store or by a vendor or vending 
machine), of a fluid milk product classi¬ 
fied as Class I pursuant to § 1033.41(a), 
except a delivery to a plant. However, 
for the single purpose of determining the 
qualification of a plant as a pool distrib¬ 
uting plant, packaged fluid milk prod¬ 
ucts transferred as Class I milk from a 
plant (except a plant from which no 
fluid milk products are distributed to 
wholesale or retail outlets in the market¬ 
ing area) to another plant shall be con¬ 
sidered as route disposition of the trans¬ 
feror-plant and shall be considered as 
route disposition in the marketing area 
to the extent of the transferee-plant’s 
route disposition in the marketing area. 

3. In § 1033.12, paragraph (a)(2)(i), 
(ii), and (iii) is revised as follows: 

§ 1033.12 Pool plant. 

• • • • • 

(a) • • * 

( 2 ) * • • 

(i) Both such route disposition and re¬ 
ceipts shall be exclusive of filled milk 
and of packaged fluid milk products re¬ 
ceived from other plants if priced as 
Class I milk under this or any other 
Federal order; 

(ii) A distributing plant (except a 
plant that qualified under paragraph 
(a) (2) (iii> of this section) that does not 
meet such percentage requirement in the 
current month shall not be disqualified 
under this subparagraph as a pool plant 
if such percentage was met in each of 
the three immediately preceding 
months; and 

(iii> Two or more plants of a handler 
may be considered as a unit for the pur¬ 
pose of meeting the percentage require¬ 
ment under this subparagraph in any 
month for which the handler notifies the 
market administrator that they should 
be so considered. 

• • * • • 

4. In § 1033.12, paragraph (b) is 
amended by replacing the words "dairy 
farmers" with the word "producers". 

5. In § 1033.41, paragraph (c)(1) is 
revised as follows: 

§ 1033.11 ClasAea of utilization. 

• • * • • 

(c) • • ♦ 

(1) Skim milk and butterfat used to 
produce blitter, nonfat dry milk, dry 
whole milk, dry whey, dry buttermilk, 
casein, cheese (except cottage cheese and 
cottage cheese curd), frozen cream, milk 
shake mixes containing 20 percent or 
more total solids, frozen desserts, frozen 
dessert mixes, dietary products and in¬ 
fant formulas in hermetically sealed 
metal or glass containers, evaporated or 
condensed milk or skim milk in plain or 
sweetened form, any product containing 
six percent or more nonmilk fat (or oil). 
and any product that contains by weight 
less than 6.5 percent nonfat milk solids. 
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§ 1033.60 (Amended] 

6. In § 1033.60. paragraph (g) is 
amended by replacing the words "non- 
pool plants” with the words “unregu¬ 
lated supply plants”. 

7. In § 1033.72. a new paragraph (c-1) 
is added as follows: 

§ 1033.72 Payments from the producer- 
settlement fund. 

• • • • * 

(c-1) In making payments to pro¬ 
ducers pursuant to paragraphs (a) and 
(b) of this section, the market admin¬ 
istrator shall pay. on or before the day 
prior to the dates specified in such par¬ 
agraphs, to each handler who so re¬ 
quests for milk received by the handler 
from producers for whom a cooperative 
association is not collecting payments 
pursuant to paragraph (c) of this section 
an amount equal to the sum of the indi¬ 
vidual payments otherwise due them by 
the respective dates specified in para¬ 
graphs (a) and (b) of this section. Any 
handler who the market administrator 
determines is or w f as delinquent with re¬ 
spect to any payment obligation under 
this order shall not be eligible to par¬ 
ticipate in this payment arrangement 
until the handler has met all prescribed 
payment obligations for three consecu¬ 
tive months. In making payments to 
producers pursuant to this paragraph, 
the handler shall furnish each producer 
the following information: 

(1) The identity of the handler and 
the producer and the month to which the 
payment applies; 

(2) The total pounds and. with re¬ 
spect to final payments, the average but- 
terfat content of the milk for which pay¬ 
ment is being made; 

(3) The minimum rate of payment re¬ 
quired by the order and the rate of pay¬ 
ment used if such rate is other than the 
applicable minimum rate; 

<4> The amount and nature of any de¬ 
ductions from the amount otherwise due 
the producer; and 

(5) The net amount of payment to the 
producer. 

• • * • • 

Inflation Impact Statement. The 
United States Department of Agriculture 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Signed at Washington, D.C., on Octo¬ 
ber 27. 1976. 

William T. Manley, 
Deputy Administrator , 
Program Operations. 

|FR Doc.76-31907 Filed 10-29-76:8:45 am] 

Farmers Home Administration 
[ 7 CFR Part 1871 ] 

CHATTEL SECURITY 

Securing Emergency Loans, Clarification 

Correction 

In FR Doc. 76-30236 appearing on page 
45576 in the issue for Friday, October 15, 


1976, the date in the 9th line of the sec¬ 
ond paragraph now reading "Novem¬ 
ber 29, 1976” should have r®ad "Novem¬ 
ber 15. 1976”. 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[33 CFR Part 40] 

(CGD 76-087] 

COAST GUARD ACADEMY 

Proposed Amendments in Regulations for 
Application Requirements 

The Coast Guard is considering re¬ 
vising the regulations contained in Part 
40 of Title 33, Code of Federal Regula¬ 
tions, concerning application require¬ 
ments for the U.S. Coast Guard Academy 
in order to eliminate all references to the 
sex of the applicant, and to provide medi¬ 
cal standards for female applicants. 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 
wTitten data, views, or arguments to the 
Executive Secretary, Marine Safety 
Council, U.S. Coast Guard, Room 8117, 
400 7th Street, S.W., Washington, D.C. 
20590. Each person or organization sub¬ 
mitting a comment should include their 
name and address, identify this notice 
(CGD 76-087), and give reasons for any 
recommendations made. 

Comments received before December 
14, 1976, will be considered before final 
action is taken on this proposal. Copies of 
all written comments received will be 
available for examination in room 8117, 
Department of Transportation, Nassif 
Building. 400 Seventh St., SW., Washing¬ 
ton, D C. This proposal may be changed 
in light of comments received. 

No hearing is contemplated, but one 
may be held at a time and place set in a 
later notice in the Federal Register, if 
requested by a person or organization de¬ 
siring to comment orally at a public hear¬ 
ing and raising a genuine issue. 

The proposed changes in the medical 
requirements incorporate the present 
medical standards that are used by the 
Coast Guard for female Reserve officers 
and female enlisted personnel. 

Other changes are proposed to clarify 
and update existing regulations. 

In consideration of the foregoing, it is 
proposed that Part 40 of Title 33 of the 
Code of Federal Regulations be amended 
as follows: 

§10.1 [Amended] 

1. In § 40.1, by striking the word "men” 
in the second sentence and inserting the 
word "Americans” in place thereof; and 
by striking the words "competitive ex¬ 
aminations.” in the second sentence, and 
inserting the words "nationw ide competi¬ 
tion.” in place thereof. 

§40.2 [Amended] 

2. In § 40.2, by striking the word "men”. 

3. By revising §40.3 (a), (b), (c) and 
<e> to read as follows: 


§ 40.3 General requirements for eligi¬ 
bility. 

(a) A candidate must be a citizen of 
the United States and must be at least 
17 years of age but less than 22 years of 
age on July 1 of the calendar year in 
which appointed a cadet. If a candidate is 
under 18 years of age, the candidate will 
be required to furnish the written con¬ 
sent of a parent or guardian before ad¬ 
mission to the Coast Guard Academy. 

(b) The candidate must satisfy the 
Commandant of the Coast Guard as to 
good moral character and standing in the 
community. 

(c) The candidate must satisfy the 
Commandant of the Coast Guard that 
sufficient credits in prescribed subjects 
have been taken to justify being desig¬ 
nated for examination. 

* » 9 9 9 

(e) Candidates must be between 5'4" 
and 6'6" in height for men, waiverable 
to 6'8” by the Commandant, and 5'0" 
and 6'0" in height for women, with 
weight suitable to their physique, and be 
in excellent physical condition. 

• • • • • 

4. By revising § 40.7(c) to read as 
follows: 

§ 40.7 Physical requirements. 

• « » * « 

(c) A Service Academy medical exam¬ 
ination is required before a candidate 
may receive an appointment. Medical 
examinations will be authorized by the 
Academy to candidates as their records 
become complete. The examination will 
be scheduled and reviewed by the De¬ 
partment of Defense Medical Examina¬ 
tion Review Board (DODMERB). Once 
taken, the examination may be used for 
the other Service Academies and four- 
year Reserve. Officers’ Training Corps 
(ROTC) programs. A preliminary medi¬ 
cal examination is not administered by 
the Coast Guard. It is recommended, 
however, that candidates obtain an eye 
examination by either an optometrist or 
an ophthalmologist for uncorrected and 
corrected distant vision and a test of 
their color vision. The vision standards 
for the Coast Guard Academy are set 
forth in §40.8 and also in the Coast 
Guard Academy Bulletin of Information 
(CG-147). 

• • 0 ♦ * 

5. In § 40.7(e), by striking the second 
sentence and inserting the words "Deci¬ 
sions to disqualify are based on medical 
facts revealed through a careful medical 
examination.” in place thereof. 

6. In § 40.7(f), by striking the number 
"89” throughout, and inserting the num¬ 
ber "93" in place thereof. 

7. By deleting §§ 40.7(g) and 40.7(h). 

8. In § 40.8, by revising Tables 40.8 
(al) and40.8(a2) to read as follow’s: 

§ 40.8 Physical standards and disquali¬ 
fications. 
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Table 40.8 (a 1) 


Height (inches). —. (50 61 

Weight (pounds): 

Men (minimum) ....*.. 

Men (maximum) ...—... 

Women (minimum) -- 94 **6 

Women (maximum) -- 125 127 


62 

63 

64 

65 

66 

07 

6H 

09 

70 



112 

no 

120 

124 

128 

132 

136 



too 

105 

170 

176 

181 

186 

192 

m 

100 

102 

104 

106 

100 

112 

115 

118 

129 

135 

m 

HO 

144 

147 

152 

158 

162 


71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

140 

144 

148 

152 

150 

160 

10*1 

108 

172 

176 


203 

125 

171 

209 

214 

219 

225 

230 

235 

240 

253 








— 


Table 40.8{aH) 


[In inches) 



Men 

Women 

Minimum height. 

W 

00 

Maximum height. 

1 78 

72 

Minimum chest cxpan*io>i. 

2 

2 


» Maximum heights waivernble to 80 in by 
Commandant. 


9. In 5 40.8(f)(1), by striking the 
words “1.75 diopters” in the first sen¬ 
tence and inserting the words “2.00 diop¬ 
ters and” in place thereof, and by strik¬ 
ing the *7* after the word meridian in 
the first sentence. 

10. By amending § 40.8(g) by adding 
subparagraphs (34) and (35) to read as 
follows: 

• * • * • 

(g) • • • 

(34) Mastectomy, history of mastec¬ 
tomy, new growth of breast. 

(35) Mastitis, acute mastitis; chronic 
cystic mastitis, if more than mild. 

• * » • • 

11. By amending §40.8(k)(2) by ad¬ 
ding the following new subdivisions to 
read as follows: 

• • • • • 

(k) • • • 

( 2 ) • • • 

(xx) Ovarian cysts if persistent and 
considered to be of clinical significance. 

(xxi) Dysmenorrhea, incapacitating 
to a degree which necessitates recurrent 
absences of more than a few hours from 
routine activities. 

(xxii) Endometriosis, or history 
thereof. 

(xxiii) New growths of the genitalia 
except single uterine fibroid, sub-serous, 
asymptomatic, less than 3 centimeters in 
diameter, with no general enlargement 
of the uterus. 

(xxiv) Bartholinitis; cervicitis, man¬ 
ifested by leukorrhea, oophoritis; salpin¬ 
gitis; or skeneitis. 

(xxv) Menopausal syndrome, either 
physiologic or artificial, if manifested by 
more than mild constitutional or mental 
symptoms; or artificial menopause if less 
than 13 months have elapsed since ces¬ 
sation of menses. In all cases of artificial 
menopause, the clinical diagnosis will be 
reported; if accomplished by surgery, 
the pathologic report will be obtained 
and recorded. 

(xxvi) Irregularities of the menstrual 
cycle including menorrhagia if excessive; 
metrorragia; polymenorrhea; amenor¬ 
rhea, except as noted under menopausal 
syndrome above. 

(xxvii) Pregnancy. 

(xxviii) Cervical polyps, cervical ulcer, 
or marked cervical erosion. 


(xxix) Generalized enlargement of the 
uterus due to any cause. 

(xxx) Endocervicitis if more than 
mild. 

(xxxi) Malposition of the uterus if 
more than mildly symptomatic. 

(xxxii) Acute or chronic vaginitis. 
Congenital abnormalities or lacerations 
of the vagina or birth canal if sympto¬ 
matic, or which, in the opinion of the 
medical examiner are of such a degree as 
to cause incapacity for duty. 

(xxxiii) Acute or chronic vulvitis. 
Leukplakia. 

12. By deleting § 40.8(r) (3). 

§ 40.12 [ Amended ] 

13. By deleting 5 40.12(g) (1) (iv). 

14. By revising 5 40.14 to read as 
follows: 

§40.14 Deposit required. 

A cadet, during the initial month(s) 
of admission to the Academy, will be 
credited with advance pay, the amount 
to, be established by the Superintendent, 
to defray the cost of the cadet’s initial 
clothing and equipment. This sum will be 
deducted subsequently from the cadet’s 
pay in accordance with regulations pro¬ 
mulgated by the Commandant. In addi¬ 
tion, each cadet upon appointment shall 
deposit with the Superintendent of the 
Academy the sum of $300.00, this amount 
to be used to help defray the initial 
clothing and equipment costs which ex¬ 
ceed the amount credited. One hundred 
dollars ($100.00) of this sum is required 
at the time the candidate is tendered the 
appointment. The Superintendent of the 
Academy, in exceptional circumstances, 
is authorized to waive this requirement. 
A cadet may use so much of this $300.00 
as may be necessary to defray traveling 
expenses to the Academy. The amount 
thus used will be deposited with the Su¬ 
perintendent of the Academy when the 
cadet has been paid mileage. 

§ 40.22 [.Amended] 

14. In § 40.22(b) (1) (i), by striking the 
word “male”. 

(14 U.S.C. 182, 632, 033; 49 U.S.C. 1655(b) 
(1); 49 CFR 1.46(b)). 

The Coast Guard has determined that 
this document does not contain a major 
proposal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular 
A-107. 

Dated: October 21, 1978. 

C. E. Larkin, 

Rear Admiral U.S. Coast Guard, 
Chief, Office of Personnel. 

[FR Doc.76-31509 Filed 10-29-76,8:45 am) 


Coast Guard 
[33 CFR Part 117] 

DRAWBRIDGE OPERATION 
REGULATIONS 

Niantic River, Connecticut 

At the request of the Connecticut De¬ 
partment of Transportation, the Coast 
Guard is considering revising the regu¬ 
lations for the Route 156 drawbridge 
across the Niantic River, mile 0.1, to 
permit closed periods from 7 a.m. to 8 
ami., and 4 p.m. to 5 p.m., Monday 
through Friday, except holidays. At all 
other times, the draw will open on signal. 
The draw is presently required to open 
on signal from April 1 through October 
31, from 4 am. to 8 p.m., and from No¬ 
vember 1 through March 31, from 6 am. 
to 6 pm. At all other times at least one 
hour notice is required. This change is 
being considered because of an increase 
in vehicular traffic during the morning 
and evening. Editorial revision of this 
section is also proposed for clarity. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander (oan). Third Coast Guard 
District, Governors Island, New Yox4c 
10004. Each person submitting comments 
should include his name and address, 
identify the bridge, and give reasons for 
any recommended change in the pro¬ 
posal. Copies of all written communica¬ 
tions received will be available for exam¬ 
ination by interested persons at the office 
of the Commander, Third Coast Guard 
District. 

The Commander, Third Coast Guard 
District, will forward any comments re¬ 
ceived before December 3, 1976, with his 
recommendations to the Chief, Office of 
Marine Environment and Systems, U.S. 
Coast Guard Headquarters, Washington, 
D.C., who will evaluate all communica¬ 
tions received and take final action on 
this proposal. The proposed regulations 
may be changed in the light of com¬ 
ments received. 

In consideration of the foregoing, it 
is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations, be 
amended by revising 5 117.110 to read 
as follows: 

§ 117.110 Niantic River, Conn,, bridges. 

(a) The draw of the Route 156 bridge 
shalll open on signal, except that from 
7 a.m. to 8 aon., and from 4 pm. to 5 
p.m., Monday through Friday, except 
holidays, the draw need not open for the 
passage of vessels. 

(b) The draw of the CONRAIL (Penn- 
Central) bridge shall open on signal, ex¬ 
cept that from 8 p.m. to 4 am., from 
April 1 through October 31, and from 
6 p.m. to 6 ajn., from November 1 
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through March 31, the draw shall open 
on signal if at least, one hour notice is 
given. 

Note.—W hen a train, scheduled to cross 
the bridge without stopping, has entered 
the drawbridge block, a delay in opening 
the draw may occur until the train has 
cleared the block. -• 

(c) Signals: 

(1) The opening signal for the high¬ 
way bridge is one long blast followed by 
one short blast. 

(2) The opening signal for the rail¬ 
road bridge is one long blast followed 
by two short blasts. 

(3) The acknowledging signal from 
the draw tender of each bridge when the 
draw shall open is the same as the open¬ 
ing signal. 

(4) The acknowledging signal from 
the draw tender of each when the draw 
cannot open, or is open and must close, 
is four blasts. 

(d) The owner of or agency control¬ 
ling each bridge shall conspicuously post 
notices containing the substances of 
these regulations pertinent to each 
bridge, both upstream and downstream, 
on the bridge or elsewhere in such a 
manner that they can easily be read 
from an approaching vessel. This notice 
shall state who to contact to have the 
draw opened if advance notice is 
required. 

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) 
(2). 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g)(2): 49 CFR 1.46(c)(5). 33 CFR 1.05- 
1(C)(4).) 

The Coast Guard has determined that 
this document does not contain a major 
proposal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A- 
107. 

Dated: October 22, 1976. 

D. J. Riley, 

Captain. U.S. Coast Guard, Act¬ 
ing Chief, Office of Marine 
Environment and Systems. 

| FR Doc.76-31882 Filed 10-29-76:8:45 am| 


Federal Aviation Administration 
[14 CFR Part 39] 

{Docket No. 7G-CE-29-AD| 
AIRWORTHINESS DIRECTIVES 
Beech Models 19, 23 and 24 Airplanes 

The PAA is considering amending 
Part 39 of the Federal Aviation Regula¬ 
tions by adding an Airworthiness Direc¬ 
tive (AD) applicable to Beech Models 19. 
23 and 24 airplanes (also commonly 
known as Beech Musketeer series air¬ 
planes). Two accidents occurred in 1972 
involving Beech Musketeer series air¬ 
planes when maintenance personnel in¬ 
terchanged the left and right ailerons 
during reinstallation. This condition re¬ 
sulted in reversed aileron response caus¬ 
ing the aircraft to roll in the opposite 
direction to that intended when the pilot 
used the aileron control. Because of these 
occurrences the manufacturer issued 
Beechcraft Service Instruction No. 0510- 
032 calling for modification of the wing 


trailing edge on these aircraft to prevent 
interchanging left and right ailerons 
during reinstallation. In addition, the 
PAA issued a General Aviation Inspec¬ 
tion Aid pertaining to the same main¬ 
tenance problem. In June, 1976, another 
accident occurred involving a Beech 
Musketeer airplane which was also the 
result of the left and right aileron having 
been interchanged during reinstallation 
just prior to the accident. This latest 
occurrence indicates that the wing trail¬ 
ing edge modification recommended in 
the manufacturer’s service instructions 
has not been accomplished in all in¬ 
stances. Accordingly, an AD is being pro¬ 
posed, applicable to Beech Model 19, 23, 
and 24 airplanes, making compliance 
with the aforementioned service instruc¬ 
tion mandatory. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to the Federal 
Aviation Administration, Office of the 
Regional Counsel, 1558 Federal Building, 
601 East 12th Street, Kansas City, Mis¬ 
souri 64106. All communications received 
on or before December 1, 1976 will be 
considered before action is taken upon 
the proposed Rule. The proposals con¬ 
tained in this Notice may be changed in 
the light of comments received. All com¬ 
ments will be available, both before and 
after the closing date for comments, in 
the Airworthiness Rules Docket for ex¬ 
amination by interested persons. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421 
and 1423), and of sec. 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
(c)).) 

In consideration of the foregoing, it is 
proposed to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations by add¬ 
ing the following new AD. 

Beech. Applies to Models A23-19. 19A, M19A 
and B19 (Serial Numbers MB-1 thru 
MB-545 and MB-547), Models 23, A23. 
A23A. B23 and C23 (Serial Numbers M-2 
thru M-1415), Models A-23-24 and A24 
(Serial Numbers MA -1 thru MA-368), 
and Model A24R (Serial Numbers MC-2 
thru MC-127) airplanes. 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent interchanging left and right 
ailerons during re installation and resulting 
reversed aileron control response, accompUsh 
the following: 

(A) Within the next 100 hours’ time in 
service after the effective date of this AD or 
at the next removal of the ailerons or within 
one year after the effective date of this AD, 
whichever occurs first. instaU one each Beech 
P/N 169-110000-481 strap in the left and 
right wing trailing edge in accordance with 
Beechcraft 8ervice Instruction 0510-032 or 
later approved revisions 

(B) Any alternate method of compliance 
with this AD must be approved by the Chief. 


Engineering and Manufacturing Branch, 
FAA, Central Region. 

Issued in Kansas City, Missouri, on 
October 21,1976. 

C. R. Melugin, Jr., 
Director , Central Region. 
(FR Doc.76-31794 Filed 10-29-76:8:45 amj 


[ 14 CFR Part 39 ] 

(Docket No. 76-CE-31 AD{ 

AIRWORTHINESS DIRECTIVES 

Collins Model 51RV-1 VOR/ILS Receiver 

The Federal Aviation Administration is 
considering rule making action with re¬ 
spect to the Collins Radio Group Model 
51RV-1 Navigation Receiver. This ac¬ 
tion would contemplate amending Part 
39 of the Federal Aviation Regulation by 
issuing an Airworthiness Directive (AD) 
to correct a problem of cross modulation 
interference. The subject problem has 
been observed when this model receiver’s 
performance deteriorated during an ex¬ 
tended period of in-service use. This 
problem may also involve communica¬ 
tions and navigational airborne receiving 
equipment of other manufacturers. 

This advance notice of proposed rule 
making is being issued in accordance 
with the FAA’s policy for the early in¬ 
stitution of public rule making proceed¬ 
ings. An “advance” notice is issued when 
it is found that the resources of the FAA 
and reasonable inquiry outside of the 
FAA do not yield a sufficient basis to 
identify and select a tentative course or 
alternate courses of action. It is also used 
when it would be helpful to invite public 
participation in the identification and 
selection of a course or alternative 
courses of action with respect to a par¬ 
ticular rule making problem. This notice 
involves a situation contemplated by 
that policy. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to the Federal 
Aviation Administration, Office of the 
Regional Counsel. 1548 Federal Build¬ 
ing, 601 East 12th Street, Kansas City. 
Missouri 64106. All communications re¬ 
ceived on or before January 3. 1977 will 
be considered by the Administrator be¬ 
fore taking action upon the proposed 
rule. All comments will be available, both 
before and after the closing date for 
comments, in the Regional Office for 
examination by interested persons. After 
consideration of the available data and 
comments received in response to this 
notice, a notice of proposed rule making 
will be issued if determined in the public 
interest. 

There are approximately 18,000 Collins 
Model 51RV-1 Navigation Receivers in 
service on various air carrier and general 
aviation airplanes. Since early 1975 cer¬ 
tain units of this model receiver have 
provided improper course information 
when flown on one of two different ILS 
localizers. In each case, the improper 
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course Indication resulted from cross 
modulation interference from an un¬ 
wanted high power signal source whose 
frequency separation from the localizer 
being used was .6MH.. The source of the 
unwanted signal in one instance was 
identified as another ILS localizer, and 
in the second instance it was an FM 
broadcasting station. Investigations at 
these locations showed that each receiver 
exhibiting this problem had deteriorated 
through in-service use. To reduce the 
possibility of cross modulation interfer¬ 
ence in this model receiver, Collins Radio 
Group issued Service Bulletin No. 36 on 
June 30, 1975. Maintenance procedures 
specified in this service bulletin assure 
circuit alignment that will provide opti¬ 
mum protection against unwanted sig¬ 
nals affecting the receiver’s operation. 
These alignment procedures were incor¬ 
porated into the 51RV-1 VOR/ILS Over¬ 
haul Manual, Revision 10 dated August 
1, 1975. 

At each of the two known locations 
where cross modulation occurred, cor¬ 
rective action was accomplished by mak¬ 
ing changes to the ground equipment 
and no unsafe interference conditions 
now exist. However, cross modulation in¬ 
terference involving this receiver or other 
airborne equipment could exist at other 
locations. 

In view of the potential safety hazard 
that may be created at other locations by 
the increasing number of higher powered 
FM radio broadcast stations being ap¬ 
proved, the FAA is interested in opinions 
from owners, operators, maintenance 
personnel and other interested parties as 
to the desirability of regulatory action 
by issuance of an AD to correct this 
problem. In this regard the agency is 
especially interested in the following in¬ 
formation: 

(1) Were there other occurrences of un¬ 
satisfactory performance of the Collins Model 
51RV-1 receiver that may have resulted from 
Interference from other signal sources and 
what was the Identified or suspected source 
of the Interference? When the incident oc¬ 
curred: 

(A) Had the receiver been aligned per 
either Collins Service Bulletin No. 36 or 
Revision 10 of the VOR/ILS Overhaul Man¬ 
ual? 

<B) How long had the receiver been In 
service since the last maintenance was per¬ 
formed? 

(C) What was the receiver’s condition? 
FAA Is particularly interested in knowing if 
detuning and component failures had oc¬ 
curred through In-service use. 

(D) Were any tests made to determine if 
the receiver met TSO standards? 

(2) Describe any instance where any other 
airplanes or airborne receivers experienced an 
Interference problem at the location Identi¬ 
fied in Question l. 

(3) Describe any Instances at other loca¬ 
tions where Interference resulted in airborne 
navigation or communication receivers oper¬ 
ating unsatisfactorily. 

(4) Should the maintenance requirements 
for the Collins 51RV-1 receiver or any other 
type of electronic equipment be revised to es¬ 
tablish maintenance time schedules for these 
units: (Requiring equipment to be removed 
and maintained at specified time Intervals 
would assure that in-service deterioration 
does not result in the use of equipment that 
no longer meets the manufacturers specifica¬ 
tion.) 


(5) If you feel that maintenance time 
schedules should be established, what are 
your recommendations for time Intervals 
that will prevent unwanted deterioration 
from occurring? 

The purpose of an advance notice is to 
obtain public participation in the identi¬ 
fication or selection of a course or courses 
of action and the agency asks that com¬ 
ments contain sufficient supporting 
statements and data to justify all recom¬ 
mendations and conclusions. The FAA is 
concerned about any incidents of inter¬ 
ference and would appreciate receiving 
any available information on occur¬ 
rences of this type. Available information 
on each incident such as date and/or lo¬ 
cation of the occurrence, make, model 
and serial number of the affected receiv¬ 
er or the identity of the airplane in¬ 
volved, frequencies of the facilities in¬ 
volved, and the distance from the sus¬ 
pected interference source when the in¬ 
cident occurred would also be appre¬ 
ciated. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

(Sec. 313(a). 601 and 603 of the Federal Avia¬ 
tion Act of 1958 (49 US.C. 1354(a). 1421 and 
1423), and of sec. 6(c) of the Department of 
Transportation Act (49 UJ3.C. 1655(c)).) 

Issued at Kansas City. Missouri on 
October 22.1976. 

C. R. Melugin. Jr., 
Director, Central Region. 

|FR Doc.76-31795 Filed 10-29-76:8:45 ami 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 76-GL-24] 

VOR FEDERAL AIRWAY 
Alteration and Designation 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would realign V-97 between 
Janesville, Wis., and Lone Rock, Wis., 
and designate a west alternate airway. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to 
the Director, Great Lakes Region, Atten¬ 
tion: Chief, Air Traffic Division, Federal 
Aviation Administration. 2300 East De¬ 
von. Des Plaines, Ill. 60018. All commu¬ 
nications received on or before Decem¬ 
ber 1, 1976 will be considered before ac¬ 
tion is taken on the proposed amend¬ 
ment. The proposal contained in this 
notice may be changed in the light of 
comments received. 

An official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, Of¬ 
fice of the Chief Counsel, Attention: 
Rules Docket. AGC-24, 800 Independence 
Avenue SW., Washington. D.C. 20.591. An 
informal docket also will be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 


Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Adminis¬ 
tration, Office of Public Affairs, Atten¬ 
tion: Public Information Center, APA- 
230, 800 Independence Avenue, SW.. 
Washington, D.C. 20591. 

The proposed amendment would re¬ 
align V-97 from Lone Rock, Wis.. direct 
to Janesville, Wis., and designate a west 
alternate V-97W from Janesville, Wis., 
via the Janesville 281’ T (278° M) and 
Lone Rock 147° T (143° M) radials, to 
Lone Rock. 

The direct route would eliminate the 
present dogleg between these locations, 
thereby improving flight planning; the 
west alternate would improve traffic flow 
and ATC procedures in Rockford termi¬ 
nal area. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and sec. 6(C) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)).) 

Issued in Washington, D.C., on October 
26,1976. 

William E. Broadwater, 

Chief . Airspace and 
Air Traffic Rules Division. 

JFR Doc.76-31793 Filed 10-29-76:8:45 am| 


[ 14 CFR Part 39 ] 

(Docket No. 76-NE-36J 
AIRWORTHINESS DIRECTIVES 

Pratt and Whitney JT8D Aircraft Engines 

Amendment 39-2099 (39 FR 7626), AD 
75-05-06, as amended by Amendment 
39-2604 (41 FR 19619), requires quad¬ 
ruple torquing within 1500 hours time in 
service, of certain JT8D engine fuel 
manifold 4 *B M nuts, which were single or 
double torqued at original manufacture 
and have not been retorqued in service. 
A daily inspection for fuel leakage on 
engines with over 1000 hours time in 
service is also required until quadruple 
torquing is accomplished. After issuing 
Amendment 39-2604, several undetected 
fuel leaks have occurred on fuel mani¬ 
fold "B” nuts that were quadruple 
torqued at original manufacture, four of 
which resulted in fires. Therefore, the 
agency is considering amending Amend¬ 
ment 39-2099. as amended by Amend¬ 
ment 39-2604 to require quadruple torqu¬ 
ing of all fuel manifold “B” nuts that 
have not been retorqued in service within 
1500 hours time in service. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Adminis¬ 
tration. New England Region, Office of 
the Regional Counsel, 12 New England 
Executive Park. Burlington, Massachu¬ 
setts 01803. All communications received 
on or before December 1, 1976, will be 
considered before taking action upon the 
proposed rule. The proposals contained 
in this notice may be changed in the 
light of comments received. All com- 
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ments will be available, both before and 
after the closing date for comments, in 
the Office of the Regional Counsel for 
examination by interested persons. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

(Secs. 313(a), 601. and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a). 1421. 
and 1423) and Section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
(c)).) 

§ 39.13 l Amended 1 

In consideration of the foregoing, it is 
proposed to further amend § 39.13 of Part 
39 of the Federal Aviation Regulations, 
Amendment 39-2099, AD 75-05-06, as 
amended by Amendment 39-2604. as fol¬ 
lows: 

A. Delete the words “were single or 
double torqued at original manufacture 
and“ from the applicability paragraph. 

B. Delete the word “torque” from 
Paragraph 1 and “torqued” from Para¬ 
graph 2, and insert the word “retorque” 
and “retorqued”. respectively. 

C. Delete the words “the effective date 
of this AD, unless already accomplished” 
from Paragraph 1 and insert the words 
“March 12, 1976, for fuel manifolds with 
“B” nuts which were single or double 
torqued at original manufacture and 
within the next 1500 hours time in service 
after the effective date of this amend¬ 
ment for fuel manifolds with “B“ nuts 
which were quadruple torqued at origi¬ 
nal manufacture, unless already accom¬ 
plished.” 

Issued in Burlington, Massachusetts, 
on October 20, 1976. 

Quentin S. Taylor, 

Director , 

New England Region . 

|FR Doc.76-31574 Filed 10-29-76.8:45 am| 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 76-PC—8| 

TRANSITION AREA 
Honolulu, Hawaii (Wheeler AFB) 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation regulation to alter the 
transition area at the Wheeler AFB, Is¬ 
land of Oahu. Hawaii. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace, 
Procedures and Operations Branch. Air 
Traffic Division, Paciflc-Asia Region, Fed¬ 
eral Aviation Administration, P.O. Box 
4009. Honolulu. Hawaii 96813. All com¬ 
munications received on or before De¬ 
cember 1. 1976 will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 


at this time, but arrangements for infor¬ 
mal conferences with Federal Aviation 
Administration officials may be made by 
contacting the Chief. Airspace, Proce¬ 
dures and Operations Branch. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. Paciflc- 
Asia Region, Federal Aviation Adminis¬ 
tration, 1833 Kalakaua Avenue, Hono¬ 
lulu. Hawaii. An informal docket will 
also be available for examination at the 
Office of the Chief. Airspace, Procedures 
and Operations Branch, Air Traffic Divi¬ 
sion. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

§ 71.181 [Amended] 

In 71.181 (41FR513), the Honolulu, 
Hawaii (Wheeler AFB) transition area 
is amended as follows: 

Honolulu, Hawaii 

(WHEELER AFB) . 

That airspace extending upward from 700 
feet above the surface within 2 miles each 
side of the Honolulu VORTAC 358 : radial 
extending from the arc of a 3-mlle radius 
circle centered on Wheeler AFB (latitude 21* 
29'00" N. longitude 158°02'30" W) to the 
INT of the Honolulu. Hawaii, VORTAC 358' 
and the Koko Head, Hawaii VORTAC 298° 
radlals. and that airspace extending upward 
from 700 feet above the surface within 2 
miles northwest of and parallel to the cen¬ 
terline of Runway 06 (068°38'40" true bear¬ 
ing) beginning at the 3-mile radius arc and 
extending northeast to Intercept an arc of 
a 5-mile radius circle centered on Wheeler 
AFB (latitude 21°29'00" N, longitude 158° 
02'30" W) thence clockwise along the 5-mlle 
arc to the Koko Head, Hawaii. VORTAC 305* 
radial; thence notrhwest along the Koko 
Head. Hawaii, VORTAC 305° radial to the arc 
of the 3-mile radius circle. 

The proposed amendment of the 
Wheeler AFB transition area will pro¬ 
vide controlled airspace for aircraft exe¬ 
cuting the missed approach segment of 
the VOR-A(TAC) approach to Wheeler 
AFB. It will also provide additional con¬ 
trolled airspace for aircraft utilizing the 
Standard Instrument Departure proce¬ 
dures designated for Wheeler AFB. 

(See. 307(a) of the General Aviation Act of 
1958 (49 U.S.C. 1348) and of Sec. 6(c) of the 
Department of Transportation Act (49 US.C. 
1655(c)).) 

Issued in Honolulu, Hawaii, on October 
19, 1976. 

R. O. Ziegler, 
Regional Director, 
Paciflc-Asia Region. 

(FR Doc.76-31575 Filed 10-29-76;8:45 am] 


Federal Highway Administration 
[ 49 CFR Part 393 ] 

(Docket No. MC-66; Notice No. 76-22) 

MOTOR CARRIER SAFETY; PARTS AND AC¬ 
CESSORIES NECESSARY FOR SAFE 
OPERATION 

Location of Rear Side-Marker Lamps on 
Large Semitrailers and Full Trailers 

• Purpose. This proposal would require 
large semitrailers and full trailers to 
have their rear side-marker lamps lo¬ 
cated at a point which would enable 
drivers, at night and in foul weather, to 
easily see if the trailer is tracking well. • 
This proposal follows, and is drafted 
in, the light of favorable responses to 
an Advance Notice published in the Fed¬ 
eral Register on July 30, 1975 (40 FR 
31959). That Notice was issued on the 
basis of an International Brotherhood 
of Teamsters* Union petition, and on the 
Bureau of Motor Carrier Safety’s own 
initiative. The petition requested a revi¬ 
sion of the rear side-marker lamp loca¬ 
tion required by 49 CFR 393.14 of the 
Federal Motor Carrier Safety Regula¬ 
tions. Under the present regulation, the 
lower location of this equipment is an 
available option. As proposed, the re¬ 
quirement would apply only to new trail¬ 
ers subject to the Bureau’s regulations, 
although retrofit is encouraged as cast 
effectiveness permits. The National High¬ 
way Traffic Safety Administration in¬ 
tends to propose in the near future a 
companion amendment of 49 CFR 571.- 
108, Federal Motor Vehicle Safety Stand¬ 
ard No. 108, designed to remove any con¬ 
flict between its requirements and this 
Proposal. 

Accordingly, it is proposed that 49 
CFR 393.14 be amended by revising para¬ 
graph <c) to read: 

§ 393.14 Lamp* nnd reflector*, large 
semitrailers and full trailers. 

• » * * • 

(c) On each side, one side-marker 
lamp at or near the front; one side- 
marker lamp at or near is practicable 
to the lower rear comer, and visible in 
the truck tractor’s rearview mirror when 
the trailer is tracking straight; one re¬ 
flector at • * * 

• * * * • 

Written data, views, or arguments re¬ 
lating to this proposed rule are invited. 
Communications should identify the 
docket number and notice number ap¬ 
pearing at the top of this document, and 
be submitted (three copies) to the Di¬ 
rector. Bureau of Motor Carrier Safety. 
Room 3402, Federal Highway Adminis¬ 
tration, U.S. Department of Transporta¬ 
tion, Washington, D.C. 20590. Comments 
received before the close of business on 
December 31, 1976, will be considered be¬ 
fore final action is taken on this pro¬ 
posal. All comments received will be 
available for examination in the docket 
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room of the Bureau of Motor Carrier 
Safety. Room 3402. 400 Seventh Street. 
SW., Washington, D.C., both before and 
after the closing date for comments. 

(Sec. 204, Interstate Commerce Act (49 
U.S.C. 304); sec. 6, Department of Trans¬ 
portation Act (49 U.8.C. 1656); and delega¬ 
tions of authority at 49 CFR 1.48 and 301.60. 
respectively.) 

Issued on October 19,1976. 

Robert A. Kaye, 
Director , Bureau 
of Motor Carrier Safety. 
(FR Doc.76-31881 Filed 10-29-76:8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

|FRL 636-l| 

Revision to Calaveras County Rules and 
Regulations in the State of California 

On July 25, 1973 and July 22, 1975. the 
Air Resources Board of the State of 
California submitted revised Rules and 
Regulations of the Calaveras County Air 
Pollution Control District (APCD) as a 
revLsion to the California State Imple¬ 
mentation Plan (SIP)*. Because the 
July 22, 1975 submission supersedes the 
July 25, 1973 submission, only the latter 
submission will be addressed in this no¬ 
tice. except when such latter submission 
is deficient in a specific area. In this 
event, the appropriate portions of the 
earlier submissions have been evaluated 
and will be discussed in this notice. 

The significant changes to the Cala¬ 
veras County new source review rules 
'Regulation V). submitted on July 25, 
1973 and July 22,1975, will be acted upon 
in a separate Federal Register notice. 

The changes contained in the July 22, 
1975 submission and being acted upon 
by this package include the following: 
addition and deletion of certain defini¬ 
tions: addition of exemptions from 
visible emissions regulation; addition of 
requirement for periodic source record- 
keepUig and reporting; exemption of 
emission data from confidentiality 
clauses: addition of authority for APCO 
and staff to inspect sources once a permit 
Is issued; addition of many requirements 
for open burning: and other minor 
changes of a procedural nature, includ¬ 
ing minor rewording and renumbering 
of certain regulations. 

In addition to the changes noted above, 
the following rules were deleted from the 
July 22, 1975 submission: Rule 105, Order 
of Abatement; Rule 106, Land Use; Rule 
110, Equipment Shutdown, and Start-up 
and Breakdown; Rule 407(b), Combus¬ 
tion Contaminants; Rule 409. Organic 
Solvents; Rule 409 1. Architectural Coat¬ 
ings; Rule 409.2, Disposal and Evapora¬ 
tion of Solvents; Rule 412, Organic 
Liquid Loading: and Rule 413, Effluent 
Oil Water Separators. The revocation of 
Rules 105, 106, and 110 is proposed to be 
approved because such revocation does 
not conflict with any 40 CFR Part 51 re¬ 


quirements. The revocation of Rules 409, 
409.1, and 409.2 is proposed to be ap¬ 
proved since a corresponding Federal 
regulation *40 CFR 52.254) remains in 
effect. The revocation of Rules 407(b) 
(as submitted on June 30. 1972), 412, and 
413 is proposed to be disapproved since 
it has not been demonstrated that such 
revocation will not interfere with the at¬ 
tainment and maintenance of the Na¬ 
tional Ambient Air Quality Standards. 
For Federal enforcement purposes, the 
Rules 407*b), 412, and 413. submitted on 
June 30. 1972, and approved as part of 
the SIP. should remain in effect and to 
be reaffirmed as a portion of the SIP. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes included 
in the July 22. 1975 submission with the 
following exceptions: the revocations 
noted above, the addition of Rule 209. 
Fossil Fuel-Steam Generator Facility, 
and the rules specified above that are 
not being acted upon at this time. Rule 
209. Fossil Fuel-Steam Generator Facil¬ 
ity, formerly, Rule 408, Fuel Burning 
Equipment, has been revised to exempt 
wood-fired boilers. Because wood-fired 
boilers would no longer be subject to the 
prohibitions of this regulation and no 
control strategy demonstration has been 
presented, this revision is proposed to be 
disapproved. For Federal enforcement 
purposes, the Rule 408, submitted on 
June 30, 1972, should remain in effect and 
be reaffirmed as a portion of the approved 
SIP. 

Rule 408. Source Recordkeeping and 
Reporting, requires submission by source 
operators of periodic reports and requires 
retention of records for periods specified. 
This is consistent with the requirements 
of 40 CFR 51.19(a); therefore, it is pro¬ 
posed to approve Rule 408, rescind the 
current disapproval notice in 40 CFR 
52.234(a). and resci nd the substitute reg¬ 
ulation in 40 CFR 52.234(d) for Cala¬ 
veras Coimty. 

Rule 409, Public Records, now allows 
emission data to be made available to 
the public, which is consistent with 40 
CFR 51.10(e): it is proposed to approve 
Rule 409, rescind the current disapproval 
notice in 40 CFR 52.224(a), and rescind 
the substitute regulation in 40 CFR 52. 
224* b> for Calaveras County. 

Pursuant to section 110 of the Clean 
Air Act as amended, and 40 CFR Part 51. 
the Administrator is required to approve 
or disapprove the regulations as a SIP 
revision and, therefore, invites public 
comment on the State’s submission and 
his proposed approval or disapproval. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

Calaveras County Air Pollution Control Dis¬ 
trict, Government Center. San Andreas CA 
95249. , 

California Air Resources Board. 1709 11th 
Street. Sacramento CA 95814. 
Environmental Protection Agency. Region 
IX, 100 California Street, San Francisco CA 
94111. 

Public Information Reference Unit, Room 
2922 (EPA Librarv), 401 M Street, S.W.. 
Washington, D.C. 20460. 


Interested persons may participate in 
this rulemaking by submitting written 
comments to the Regional Administra¬ 
tor, EPA, Region EX; Attention: Air and 
Hazardous Materials Division. Air Pro¬ 
grams Branch, California SIP Section; 
100 California Street, San Francisco. 
California 94111. Relevant comments re¬ 
ceived on or before December 1, 1976 
will be considered. Comments received 
will be available for inspection during 
normal working hours at the Region EX 
office and the EPA Public Information 
Reference Unit. 

(Sec. 110 of the Clean Air Act, as amended 
(42 UB.C. 1857C-5.)) 

Dated: October 21.1976. 

Paul De Falco, Jr. t 
Regional Administrator. 

(FR Doc.76-31922 Filed 10-29-76:8:45 am) 


[40 CFR Part 52] 

|FRL 636-2] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Colusa County Rules and 
Regulations in the State of California 

On July 25, 1973, January 10, 1975, 
and February 10, 1976 the Air Resources 
Board of the State of California submit¬ 
ted revised Rules and Regulations of the 
Colusa County Air Pollution Control 
District * APCD) as a revision to the 
California State Implementation Plan 
(SIP). The above submissions will be 
addressed in this notice, except when 
such submissions are deficient in a spe¬ 
cific area. In this event, the appropriate 
portions of the earlier submissions have 
been evaluated and will be discussed in 
this notice. 

The changes contained in the July 25, 
1973, January 10, 1975, and February 10, 
1976 submissions being acted upon by 
this package include the following: addi¬ 
tions and revisions to agricultural burn¬ 
ing requirements and other minor 
changes of a procedural nature. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes included 
in the July 25, 1973, January 10, 1975. 
and February 10, 1976 submissions; and 
to propose disapproval of the existing 
Rule 4.4(g). Disapproval is proposed for 
Rule 4.4(g), Excep tion s (originally ap¬ 
proved under 40 CFR 52.223 (37 FR 
108421, because adequate measures are 
not included to prevent abuse of the ex¬ 
emption provisions that might result in 
continued, repeated, or excessive viola¬ 
tions of the emission limits. Therefore, 
it is proposed to disapprove Rule 4.4(g), 
since all approved emission limiting regu¬ 
lations are rendered potentially unen¬ 
forceable. 

Pursuant to section 110 of the Clean 
Air Act as amended, and 40 CFR Part 51, 
the Administrator is required to approve 
or disapprove the regulations as a SIP 
revision and. therefore, invites public 
comment on the State's submission and 
his proposed approval or disapproval. 

Copies of the proposed revision are 
available for public inspection during 
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normal business hours at the following 
locations: 

Colusa County Air Pollution Control Dis¬ 
trict, 751 Fremont Street, Colusa CA 05932. 
California Air Resources Board, 1709 11th 
Street, Sacramento CA 95814. 
Environmental Protection Agency Region IX, 
100 California 8treet, San Francisco CA 
94111. 

Public Information Reference Unit Room 
2922 (EPA Library). 401 M Street, S.W., 
Washington D.C. 20460. 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Regional Adminis¬ 
trator, Attention: Air and Hazardous 
Materials Division, Air Programs Branch, 
California SIP Section; EPA, Region IX; 
100 California Street, San Francisco, CA, 
94111. Relevant comments received De¬ 
cember 1, 1976 will be considered. Com¬ 
ments received will be available for in¬ 
spection during normal working hours 
at the Region EX office and the EPA Pub¬ 
lic Information Reference Unit 

(See. 110 of the Clean Air Act, as amended. 
(42 US.C. 1857C-5).) 

Dated: October 21. 1976. 

Paul De Falco, Jr., 
Regional Administrator . 

|FR Doc.76-31923 Filed 10-29-76:8:45 ami 


[ 40 CFR Part 52 ] 

| FRL 636-31 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Fresno County Rules and 
Regulations in the State of California 

On July 25, 1973. October 23, 1974, 
January’ 10, 1975, and February 10, 1976, 
the Air Resources Board of the State of 
California submitted revised Rules and 
Regulations of the Fresno County Air 
Pollution Control District <APCD> as a 
revision to the California State Imple¬ 
mentation Plan (SIP). Because the Octo¬ 
ber 23.1974, January 10,1975, and Febru¬ 
ary 10. 1976, submissions supersede the 
July 25, 1973 submission, only the most 
recent submissions listed above will be 
addressed in this notice, except when 
such submissions are deficient in a spe¬ 
cific area. In this event, the appropriate 
portions of the earlier submissions have 
been evaluated and will be discussed in 
this notice. 

On April 21, 1976, revisions to Rules 
411 and 411.1 concerning transfer of 
gasoline into stationary storage contain¬ 
ers and vehicle fuel tanks were submitted 
by the Air Resources Board. These rules 
are not being acted upon in this notice 
because of the many unique questions 
involved in this area of air pollution con¬ 
trol. These rules are to be addressed in a 
separate Federal Register notice. 

Regulation VI, submitted on Octo¬ 
ber 23, 1974, dealing with the Air Pol¬ 
lution Emergency Contingency Plan, is 
not being acted upon at this time because 
the Air Resources Board has indicated to 
EPA that a revision is forthcoming of all 
local agency regulations addressing the 
emergency episode requirements. Tliis 


action by the State is in response to the 
recent approval by EPA of the State of 
California Emergency Episode Plan. The 
State’s plan sets forth requirements 
which the local agencies* plans must 
meet. A separate Federal Register notice 
addressing this issue will be published 
after the submission to EPA of the local 
agency emergency episode regulations by 
the State. 

Additionally, the significant changes to 
the Fresno County new source review 
rules (Regulation II), submitted on Oc¬ 
tober 23, 1974 and January 10. 1975, w’ill 
be acted upon in a separate Federal 
Register notice. 

The changes contained in the Octo¬ 
ber 23. 1974, January 10, 1975, and Feb¬ 
ruary 10, 1976 submissions being acted 
upon by this package include the follow¬ 
ing: additions, changes, and deletions of 
certain definitions; exemption of emis¬ 
sion data from confidentiality clauses; 
addition of exemptions from the visible 
emissions regulation, addition of an 
emission limited from non-photochemi- 
cally reactive organic solvents; addition 
of regulations controlling the use of 
architectural coatings and the disposal 
and evaporation of solvents; addition of 
standards of performance for new and 
modified sources of air pollution; addi¬ 
tion of emission standards for hazardous 
air pollutants and other minor changes 
of a procedural nature including, among 
other things, renumbering of certain 
regulations. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes included 
in the October 23, 1974, January 10, 1975, 
and February 10, 1976 submissions with 
the exception of the February 10, 1976 
changes to Rule 407, Disposal of Solid 
or Liquid Waste, the existing Rule 110, 
Equipment Shutdown. Startup, and 
Breakdown, and the rules specified above 
which are not being acted upon at this 
time. The February 10, 1976 revision to 
Rule 407 provides less stringent controls 
for equipment used to process or dispose 
of combustible refuse by burning. Since 
the national standards for particulate 
matter are being violated in Fresno 
County and no control strategy demon¬ 
stration was presented, this rule is pro¬ 
posed to be disapproved. Because the 
earlier submission (Rule 407.1 as sub¬ 
mitted on June 30, 1972) did not include 
this relaxation, that submission should 
be reaffirmed as a portion of the State 
Implementation Plan. Additionally, for 
Federal enforcement purposes, the Rule 
407.1 submitted on June 30,1972 and ap¬ 
proved as part of the State Implementa¬ 
tion Plan should remain in effect. Disap¬ 
proval is proposed for Rule 110, Equip¬ 
ment Shutdown, Startup, and Break¬ 
down (originally approved under 40 CFR 
52.223 (37 FR 19812)), because adequate 
measures are not included to prevent 
abuse of the exemption provisions that 
might result in continued, repeated, or 
excessive violations of the emission lim¬ 
its. Therefore, it is proposed to disap¬ 
prove Rule 110, since all approved emis¬ 
sion limiting regulations are rendered 
potentially unenforceable. 


Rule 103, Confidential Information, 
now allows emission data to be made 
available to the public, which is consist¬ 
ent with 40 CFR 51.10(e); it is proposed 
to approve Rule 103, rescind the current 
disapproval notice in 40 CFR 52.224(a), 
and rescind the substitute regulation in 
40 CFR 52.224(b) for Fresno County. 

Rule 409, Organic Solvents, has been 
revised to be consistent with the organic 
solvent portion of the Federally promul¬ 
gated regulation contained in 40 CFR 
52.254. Furthermore, with the addition of 
Rules 409.1 and 409.2, which control the 
use of architectural coatings and the 
disposal and evaporation of solvents, the 
Fresno County rules are identical to the 
Federal regulation. Therefore, it is pro¬ 
posed to approve Rules 409. 409.1, and 
409.2, and revise the Federal regul ation 
to rescind Fresno County from 40 CFR 
52.254. 

Pursuant to section 110 of the Clean 
Air Act as amended, and 40 CFR Part 51, 
the Administrator is required to approve 
or disapprove the regulations as a SIP 
revision and, therefore, invites public 
comment on the State’s submission and 
his proposed approval or disapproval. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations. 

Fresno County Department of Health, Envi¬ 
ronmental Health Services, 1246 “L” Street, 
Fresno CA 93721. 

California Air Resources Board, 1709 11th 
Street. Sacramento CA 95814 
Environmental Protection Agency. Region 
IX, 100 California Street. San Francisco 
CA 94111. 

Public Information Reference Unit, Room 
2922 (EPA Library), 401 M Street. S.W., 
Washington DC 20460. 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Regional Administra¬ 
tor. Attention: Air and Hazardous Mate¬ 
rials Division, Air Programs Branch, 
California SIP Section; EPA, Region IX 
100 California Street, San Francisco, 
California 94111. Relevant comments re¬ 
ceived on or before December 1, 1976 will 
be considered. Comments received will be 
available for inspection during normal 
working hours at the Region IX office 
and the EPA Public Information Refer¬ 
ence Unit. 

(Sec. 110 of the Clean Air Act. as amended 
(42 U.S.C. 1857C-5).) 

Dated: October 21,1976. 

Paul De Falco, Jr., 
Regional Administrator. 

|FR Doc.76-31924 Filed 10-29-76:8:45 ami 


[ 40 CFR Part 52 ] 

| FRL 636-41 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Kern County Rules and 
Regulations in the State of California 

On July 25. 1973. July 19, 1974. Janu¬ 
ary 10. 1975 and July 22, 1975 the Air 
Resources Board of the State of Califor- 


FEDERAl REGISTER, VOL. 41, NO. 211—MONDAY, NOVEMBER 1, 1976 








PROPOSED RULES 


47951 


nia submitted revised Rules and Regula¬ 
tions of the Kern County Air Pollution 
Control District <APCD> as a revision to 
the California State Implementation 
Plan (SIP). Because the July 19. 1974. 
January 10. 1975 and July 22, 1975 sub¬ 
missions supersede the July 25. 1973 sub¬ 
mission, only those will be addressed in 
this notice, except when such submis¬ 
sions are deficient in a specific area. In 
this event, the appropriate portions of 
the earlier submissions have been 
evaluated and will be discussed in this 
notice. 

On April 21.1976 revisions to Rules 412 
and 412.1 concerning transfer of gasoline 
into stationary source containers and 
vehicle fuel tanks were submitted by the 
Air Resources Board. These rules are not 
being acted upon in this notice because 
of the many unique questions involved 
in this area of air pollution control. 
These rules are to be addressed in a sepa¬ 
rate Fedekal Register notice. 

Regulation VI, submitted on July 19. 

1974. dealing with the Air Pollution 
Emergency Contingency Plan, is not be¬ 
ing acted upon at this time because the 
Air Resources Board has indicated to 
EPA that a revision is forthcoming of ail 
local agency regulations addressing the 
emergency episode requirements. This 
action by the State is in response to the 
recent approval by EPA of the State of 
California Emergency Episode Plan. The 
State’s plan sets forth requirements 
which the local agencies’ plans must 
meet. A separate Federal Register no¬ 
tice addressing this Issue will be pub¬ 
lished after the submission to EPA of the 
local agency emergency episode regula¬ 
tions by the State. 

Additionally, the significant changes 
to the Kern County new source review- 
rules (Regulation II). submitted on July 
25. 1973. July 19. 1974, and January 10. 

1975, will be acted upon in a separate 
Federal Register notice. 

The changes contained in the July 19. 
1974. January 10, 1975. and July 22. 1975 
submissions being acted upon by this 
package include the following; addition, 
deletion, and clarification of certain defi¬ 
nitions: exemption of emission data 
from confidentiality clauses: addition of 
a severability provision; addition of regr 
illations controlling hydrocarbon emis¬ 
sions. addition of regulations dealing 
with New Source Performance Stand¬ 
ards and Emission Standards for Haz¬ 
ardous Air Pollutants; and other minor 
changes of a procedural nature. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes included 
in the July 19. 1974. January 10. 1975. 
and July 22. 1975 submissions with the 
exception of the changes to Rule 407.1, 
Disposal of Solid and Liquid Waste, Rule 
407.3. Scavenger Plants, the existing Rule 
111. Equipment Shutdown. Breakdown, 
and Startup; revised Rule 111. Equip¬ 
ment Shutdown, Startup, and Break¬ 
down submitted on July 19. 1974, and the 
rules specified above which are not being 
acted upon at this time. The July 22. 1975 
revision to Rule 407.1 allows refuse burn¬ 
ing equipment of less than 100 lbs/hour 
burning rate to meet a less stringent 
emission limitation than previously re¬ 


quired. Since the national standards for 
particulate matter are being violated in 
Kern County, and no control strategy 
demonstration w r as presented, this rule 
is proposed to be disapproved. Rule 407.3 
has been added to specify that a permit 
may be granted to a scavenger plant even 
though suoh source may not be in com¬ 
pliance w-ith applicable sulfur compound 
emission limit of 0.2 percent by volume. 
Since this rule does not assure that the 
granting of a permit will not cause vio¬ 
lations of National Ambient Air Quality 
Standards, it is proposed to be disap¬ 
proved. For Federal enforcement pur¬ 
poses. the Rule 407.1 submitted on 
June 30, 1972 and approved as part of 
the SIP should remain in effect and be 
reaffirmed as a portion of the SIP. 

Disapproval is proposed for Rule 111. 
Equipment Shutdown. Breakdown, and 
Startup (originally approved under 40 
CFR 52.223 <37 FR 19812)) and revised 
Rule 111. Equipment Shutdown. Startup, 
adn Breakdown (submitted on July 19. 
1974), because adequate measures are 
not included to prevent abuse of the ex¬ 
emption provisions that might result in 
continued, repeated, or excessive viola¬ 
tions of the emission limits. Therefore, 
it is proposed to disapprove the existing 
and revised Rule 111, since all approved 
emission limiting regulations are ren¬ 
dered po tent tally unenforceable. 

Rule 103, Confidential Information, 
now- allows emission data to be made 
available to the public, w'hich is consist¬ 
ent with 40 CFR 51.10(e); it is. proposed 
to approve Rule 103, rescind the current 
disapproval notice in 40 CFR 52.224(a), 
and rescind the substitute regulation in 
40 CFR 52.224(b) for Kern County 
Rule 410. Organic Solvents, has been 
revised to be consistent with the organic 
solvent portion of the Federally promul¬ 
gated regulation not appearing in 40 CFR 
52.254. Furthermore, with the addition 
of Rules 410.1 and 410.2, w'hich control 
the use of architectural coatings and the 
disposal and evaporation of solvents, the 
Kern County rules are identical to the 
Federal regulation. Therefore, it is pro¬ 
posed to approve Rule 410 and revise the 
Federal regulation to rescind Kern 
County from 40 CFR 52.254. 

Pursuant to section 110 of the Clean 
Air Act as amended, and 40 CFR 51. the 
Administrate Ls required to approve or 
disapprove the regulations as an SIP re¬ 
vision and. therefore, invites public com¬ 
ment on the State's submission and his 
proposed approval or disapproval. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations. 

Kern County Air Pollution Control District. 

1700 Flower Street. Bakersfield CA 93302. 
California Air Resources Board. 1709 11th 
Street. Sacramento CA 95814. 
Environmental Protection Agency. Region IX. 
100 California Street. San Francisco CA 
94111 

Public Information Reference Unit, Room 
2922 (EPA Library). 401 “M M Street. 8W.. 
Washington, D C 20400. 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Regional Administrator. 


Attention: Air and Hazardous Materials 
Division. Air Programs Branch, Califor¬ 
nia SIP Section; EPA, Region DC; 100 
California Street. San Francisco. Cali¬ 
fornia 94111. Relevant comments re¬ 
ceived on or before December 1, 1976 will 
be considered. Comments received will be 
available for inspection during normal 
working hours at the Region IX office 
and the EPA Public Information Refer¬ 
ence Unit. 

(Sec. 110 of the Clean Air Act, as amended. 
(42 U.8.C. 1867C-5).) 

Dated: October 21. 1976. 

Paul De Falco, Jr., 
Regional Administrator. 

(FR Doc.70-31925 Filed 10-29-76:8:45 am| 


[ 40 CFR Part 52 ] 

|FRL 636-5| 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PUNS 

Revision to Lake County Rules and 
Regulations in the State of California 

On July 25,1973. July 19.1974. October 
23. 1974. July 22, 1975, November 3. 1975, 
and February 10. 1976. the Air Resources 
Board of the State of California submit¬ 
ted revised Rules and Regulations of the 
Lake County Air Pollution Control Dis¬ 
trict (APCD> as a revision to the Cali¬ 
fornia State Implementation Plan (SIP). 
Because the July 25, 1973 submission is 
superseded by the July 19. 1974. October 
23. 1974. July 22, 1975, November 3. 1975, 
and February 10. 1976 submissions, only 
the latest submissions w’ill be addressed 
in this notice, except w r hen such latter 
submissions are deficient in a specific 
area. In this event, the appropriate por¬ 
tions of the earlier submissions have been 
evaluated and will be discussed in this 
notice. 

Tlie significant changes to the Lake 
County new’ source review rules (Part 
VII), submitted on July 25, 1973. July 
19. 1974. October 23. 1974. and Novem¬ 
ber 3. 1975, w’ill be acted upon in a sepa¬ 
rate Federal Register notice. 

The changes contained in the July 19, 
1974, October 23. 1974. July 22, 1975. No¬ 
vember 3. 1975, and February 10, 1976 
submissions and being acted upon by this 
package include the following: exemp¬ 
tion of emission data from confidential¬ 
ity clauses; addition and revision to cer¬ 
tain definitions; addition of requirements 
for burning agricultural wastes; addition 
of requirements for public notification of 
hearings; and other minor changes of 
procedural nature, including minor re¬ 
wording and renumbering of certain 
regulations. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes included 
in the July 19. 1974, October 23. 1974, 
July 22, 1975, November 3. 1975. and 
February 10.1976 submissions, except the 
rules specified above w’hich are not being 
acted upon at this time, and Sections 1 
and 2 of Part VI, Maintenance, Malfunc¬ 
tion, Evasion and Inspection. Section 1— 
Maintenance and Section 2 —Malfunc¬ 
tion of Equipment (both originally sub¬ 
mitted June 30. .972 and revised October 
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23, 1974) are proposed to be disapproved 
since the exemptions are too broad in 
scope and make all approved emission 
limiting regulations potentially unen¬ 
forceable. 

Part II, Authorization and Disclosure, 
now allows emission data to be made 
available to th e pu blic, which is con¬ 
sistent with 40 CFR 51.10(e); it is pro¬ 
posed to rescind the current disapproval 
notice in 40 CFR 52.224(a) and rescind 
the substitute regulation in 40 CFR 52.224 
(b) for Lake County. 

Pursuant to section 110 of th e Clean 
Air Act as amended, and 40 CFR Part 51, 
the Administrator is required to approve 
or disapprove the regulations as a SIP 
revision and. therefore, invites the pub¬ 
lic comment on the State’s submission 
and his proposed approval or disappro¬ 
val. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations; 

Lake County Air Pollution Control District, 
255 N. Forbes Street, Lakeport. California 
95453. 

California Air Resources Board, 1709—11th 
Street, Sacramento, California 95814. 
Environmental Protection Agency. Region IX. 
100 California Street, San Francisco, Cal¬ 
ifornia 94111. 

Public Information Reference Unit. Room 
2922 (EPA Library). 401 * 8treet. S.W., 
Washington, D.C. 20460. 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Regional Administra¬ 
tor, Attention: Air and Hazardous Ma¬ 
terials Division, Air Programs Branch, 
California SIP Section; EPA, Region IX; 
100 California Street, San Francisco, 
California 94111. Relevant comments re¬ 
ceived on or before December 1, 1976 will 
be considered. Comments received wilt be 
available for inspection during normal 
working hours at the Region IX office 
and the EPA Public Information Refer¬ 
ence Unit. 

(Sec. 110 of the Clean Air Act. as amended. 
(42 US.C. 1857C-5).) 

Dated: October 21,1976. 

Paul De Falco, Jr., 
Regional Administrator. 

|FR Doc.76-31026 Filed 10-29-76:8:45 am) 


[ 40 CFR Part 52 ] 

| FRL 636-6) 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Mariposa County Rules and 
Regulations in the State of California 

On July 25. 1973 and January 10. 1975, 
the Air Resources Board of the State of 
California submitted revised Rules and 
Regulations of the Mariposa County Air 
Pollution Control District (APCD) as a 
revision to the California State Imple¬ 
mentation Plan (SIP). Because the Jan¬ 
uary 10, 1975 submission supersedes the 
July 25. 1973 submission, only the latter 
submission will be addressed in this 
notice, except when such latter submis¬ 


sion is deficient in a specific area. In this 
event, the appropriate portions of the 
earlier submissions have been evaluated 
and will be discussed in this notice. 

The significant changes to the Mari¬ 
posa County new source review rules 
(Regulation V), submitted on July 25, 
1973 and January 10, 1975, will be acted 
upon in a separate Federal Register 
notice. 

The changes contained in the Janu¬ 
ary 10, 1975 submission and being acted 
upon by this package include the follow¬ 
ing: deletion, addition, and revision of 
certain definitions; addition of condi¬ 
tions for reduction of animal matter; 
addition of requirements for open burn¬ 
ing; exemption of emission data from 
confidentiality clauses; addition of re¬ 
quirement for periodic source record¬ 
keeping and reporting; addition of reg¬ 
ulation for procedures before the hear¬ 
ing board; and other minor changes of a 
procedural nature including minor re¬ 
wording changes and renumbering of all 
regulations. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes included 
in the January 10, 1975 submission with 
the exception of the rules specified 
above which are not being acted upon at 
this time, and the addition of Rule 209, 
Fossil Fuel-Steam Generator Facility, 
and Rule 203 (j). Exceptions. Rule 209, 
Fossil Fuel-Steam Generator Facility, 
(formerly Rule 6.4. Fuel Burning Equip¬ 
ment) has been revised to exempt wood- 
fired boilers. Because woodflred boilers 
would no longer be subject to the pro¬ 
hibitions of this regulation and no con¬ 
trol strategy demonstration has been 
presented, this revision is proposed to be 
disapproved. For Federal enforcement 
purposes, the Rule 6.4 submitted on June 
30. 1972 should remain in effect and be 
reaffirmed as a portion of the approved 
SIP. 

Disapproval is proposed for Rule 4.3 
(g). Exceptions (originally approved 
under 40 CFR 52.223 (37 FR 10842)), and 
Rule 203(j), Exceptions (submitted on 
January 10, 1975), because adequate 
measures are not included to prevent 
abuse of the exemption provisions that 
might result in continued, repeated, or 
excessive violations of thfc emission lim¬ 
its. Therefore, it is proposed to disap¬ 
prove Rule 4.3(g) and Rule 203(j), since 
all approved emission limiting regula¬ 
tions are rendered potentially unen¬ 
forceable. 

Rule 408, Source Recordkeeping and 
Reporting, requires that records certified 
by a licensed engineer be provided to the 
APCO to determine compliance. The rule 
also requires submission of periodic re¬ 
ports and requires retention of records 
for periods specified. This is consistent 
with the requirements of 40 CFR 51.19 
(a); therefore it is proposed to rescind 
the curent disapproval notice in 40 CFR 
52.234(a) and rescind the substitute reg¬ 
ulation in 40 CFR 52.234(d) for Mari¬ 
posa County. 

Rule 409, Public Records, allows emis¬ 
sion data to be made available to the 
public, wffiich is consistent with 40 CFR 


51.10(e); it is proposed to rescind the 
current disapproval notice In 40 CFR 
52.224(a) and rescind the substitute reg¬ 
ulation in 40 CFR 52.224(b) for Mari¬ 
posa County. 

Pursuant to section 110 of the Clean 
Air Act as amended, and 40 CFR Part 51, 
the Administrator is required to approve 
or disapprove the regulations as a SIP 
revision and, therefore, invites public 
comment on the State’s submission and 
his proposed approval or disapproval. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

Mariposa County Air Pollution Control Dis¬ 
trict, Court House. Mariposa. CAL 95338. 
California Air Resources Board. 1709 11th 
Street, Sacramento, CA 95814. 
Environmental Protection Agency. Region 
IX, 100 California Street, Son Francisco, 
CA 94111. 

Public Information Reference Unit, Room 
2922 (EPA Library), 401 M Street; SW.. 
Washington, DC 20460. 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Regional Administra¬ 
tor, Attention: Air and Hazardous Ma¬ 
terials Division, Air Programs Branch, 
California SIP Section; EPA, Region IX. 
100 California Street, San Francisco. CA 
94111. Relevant comments received on or 
before December 1, 1976 will be consid¬ 
ered. Comments received will be avail¬ 
able for inspection during normal work¬ 
ing hours at the Region IX office and the 
EPA Public Information Reference Unit. 

(Sec. 110 of the Clean Air Act, as amended 
(42 U.S.C. 1857C-6).) 

Dated: October 21,1976. 

Paul De Falco. Jr., 
Regional Administrator. 

[FR Doc.76-31927 Filed 10-29-76:8:45 am) 


[ 40 CFR Part 52 ] 

[FRL 636-7| 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Sacramento County Rules and 
Regulations in the State of California 

On December 13, 1972, July 25, 1973, 
January 22. 1974, July 19, 1974, April 10, 
1975, July 22, 1975, November 3.1975. and 
February 10, 1976, the Air Resources 
Board of the State of California sub¬ 
mitted revised Rules and Regulations of 
the Sacramento County Air Pollution 
Control District (APCD) as a revision to 
the California State Implementation 
Plan (SIP). Because the December 13, 
1972 submission is superseded by the 
later submissions, only those will be ad¬ 
dressed in this notice, except when such 
submissions are deficient in a specific 
area. In this event, the appropriate por¬ 
tions of the earlier submissions have been 
evaluated and will be discussed in this 
notice. 

On November 3, 1975, Rules 13 and 14, 
concerning transfer of gasoline into sta¬ 
tionary storage containers and vehicle 
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fuel tanks, were submitted by the Air 
Resources Board. These rules are not 
being acted upon in this notice because 
of the many unique questions involved in 
this area of air pollution control. These 
rules are to be addressed in a separate 
Federal Register notice. 

The significant changes to the Sacra¬ 
mento County new* source review rules 
(Regulation V), submitted on July 25, 
1973, will be acted upon in a separate 
Federal Register notice. 

The changes contained in the July 25. 

1973, January 22. 1974, July 19, 1974. 
April 10, 1975, July 22, 1975, November 3. 
1975, and February 10, 1976 submissions 
and being acted upon by this package 
include the following: addition of rule 
specifying requirements for petroleum 
tank design and operation; addition of 
rule specifying loading conditions and 
vapor collection and disposal systems, 
addition of rule governing organic sol¬ 
vents; addition of many rules governing 
agricultural burning; exemption of emis¬ 
sion data from confidentiality clauses; 
addition of standards of performance for 
new and modified sources of air pollu¬ 
tion; addition of emission standards for 
hazardous air pollutants; and other 
minor changes of a procedural nature. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes con¬ 
tained in the July 25, 1973, January 22. 

1974, July 19, 1974, April 10, 1975, July 22, 

1975, November 3, 1975, and February 10. 
1976 submissions, with the exception of 
the addition of Rule 30, Exceptions, and 
the rules specified above that are not 
being acted upon at this time. Rule 30 
exempts from the prohibitions specially 
permitted activities for the purpose of 
research. The rule is proposed for disap¬ 
proval since it is too broad in scope and 
makes approved emission limiting regu¬ 
lations potentially unenforceable. 

Rule 25. Organic Solvents, has been 
revised to conform to the Federal pro¬ 
mulgation for control of dry cleaning sol¬ 
vent vapor losses (40 CFR 52.246) and 
control of degreasing operations (40 
CFR 52.252). It is proposed to rescind the 
substitute regulations in 40 CFR 52.246 
<b> and 40 CFR 52.252(b) for Sacra¬ 
mento County. 

Rule 111, Disclosure of Data, now f al¬ 
lows emission data to be made available 
to the public, which is consistent with 40 
CFR 51.10<e>; it is proposed to rescind 
the current disapproval notice in 40 CFR 
52.224(a) and rescind the substitute reg¬ 
ulation in 40 CFR 52.224(b) for Sacra¬ 
mento County. 

Pursuant to section 110 of the Clean 
Air Act, as amended, and 40 CFR Part 
51, the Administrator is required to ap¬ 
prove or disapprove the regulations as a 
SIP revision and, therefore, invites pub¬ 
lic comment on the State’s submission 
and his proposed approval or disap¬ 
proval. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

Sacramento County Air Pollution Control 

District, 3701 Branch Center Road. Sacra- 

mento CA 95827. 


California Air Resources Board, 1709 11th 
Street. Sacramento CA 95814. 
Environmental Protection Agency, Region 
IX. 100 California Street. San Francisco 
CA 94111. 

Public Information Reference Unit. Room 
2922 (EPA Library). 401 Ms Street. S.W., 
Washington DC 20460. 

Interested persons may participate in 
this rule-making by submitting written 
comments to the Regional Administra¬ 
tor, EPA. Region IX; Attention: Air and 
Hazardous Materials Division, Air Pro¬ 
grams Branch, California SIP Section; 
100 California Street, San Francisco, 
California 94111. Relevant comments re¬ 
ceived on or before December 1, 1976 will 
be considered. Comments received will be 
available for inspection during normal 
working hours at the Region IX office 
and the EPA Public Information Refer¬ 
ence Unit. 

(Sec. 110 of the Clean Air Act, as amended 
(42 US.C. 1857C-5).) 

Dated: October 21,1976. 

Paul De Falco, Jr., 
Regional Administrator. 

IFR Doc.76-31928 Filed 10-29-76:8:45 ami 
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[ 40 CFR Part 52 ] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to San Joaquin County Rules and 
Regulations in the State of California 

On July 25, 1973, October 23, 1974, and 
February 10, 1976, the Air Resources 
Board of the State of California sub¬ 
mitted revised Rules and Regulations of 
the San Joaquin County Air Pollution 
Control District <APCD>-as revisions to 
the California State Implementation 
Plan (SIP). The October 23. 1974 sub¬ 
mittal contained a full text of the reg¬ 
ulations and the February 10. 1976 sub¬ 
mittal contained changes to Rule 114, 
Applicability of Emission Limits: Rule 
401. Visible Emissions; Rule 402. Excep¬ 
tions; Rule 409, Organic Solvents; Rule 
411, Gasoline Loading into Tanks: Rule 
422. New Source Performance Stand¬ 
ards. and Rule 423, Emission Standards 
for Hazardous Air Pollutants Since both 
the October 23. 1974 and the February 10. 
1976 submittals represent the most re¬ 
cent set of rules and regulations for this 
APCD, they will be addressed In this 
notice. In the event that these submis¬ 
sions are deficient in a specific area, th 
appropriate portions of the earlier sub¬ 
missions have been evaluated and w'ill 
be discussed in this notice. 

Also on February 10. 1976. revisions to 
Regulation IV. Rule 411.1 and Rule 411.2. 
concerning transfer of gasoline into sta¬ 
tionary storage containers and vehicle 
fuel tanks, respectively, were submitted. 
These rules are not being acted upon in 
this notice because of the many unique 
questions involved in this area of air 
pollution control. These rules are to be 
addressed In a separate Federal Register 
notice. 

Regulation VI. submitted on Octo¬ 
ber 23. 1974, dealing with the Air Pol¬ 


lution Emergency Contingency Plan, Is 
not being acted upon at this time be¬ 
cause the Air Resources Board has indi¬ 
cated to EPA that a revision is forth¬ 
coming of all local agqncy regulations 
addressing the emergency episode re¬ 
quirements. This action by the State is 
in response to the recent approval by 
EPA of the State of California Emer¬ 
gency Episode Plan. The State's plan sets 
forth requirements which the local agen¬ 
cies* plans must meet. A separate Federal 
Register notice addressing this issue will 
be published after the submission to EPA 
of the local agency emergency episode 
regulations by the State. 

Additionally, the significant changes 
to the San Joaquin County new source 
review’ rules (Regulation II), submitted 
on July 25. 1973 and October 23, 1974, 
will be acted upon in a separate Federal 
Register notice. 

The changes contained in both the 
October 23, 1974 and the February 10, 
1976 submissions being acted upon by 
this package include the following: ad¬ 
ditions. changes, and deletions of cer¬ 
tain definitions, exemption of emission 
data from confidentiality clauses; revo¬ 
cation of exemption for emissions of 
smoke or fumes resulting from Acts of 
God: controls for NO, emissions from 
fuel burning equipment; addition of 
standards of performance for new and 
modified sources of air pollution; clari¬ 
fication and additional requirements 
dealing with agricultural burning; ad¬ 
dition of regulations controlling hydro¬ 
carbon emissions, and other minor 
changes of a procedural nature. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes includ¬ 
ed in the October 23, 1974 and Febru¬ 
ary 10. 1976 submissions with the ex¬ 
ception of the February 10. 1976 changes 
to Rule 407 1, Disposal of Solid or Liquid 
Wastes, Rule 407.3, Scavenger Plants, 
and the rules specified above that are 
not being acted upon at this time. Since 
the February 10. 1976 revision to Rule 
407.1 allows equipment burning refuse 
with a rate of less than 100 lbs. hour to 
meet a less stringent emission limitation 
than previously required and since the 
national standards for particulate mat¬ 
ter are now being violated in San Joaquin 
County, it Ls proposed to disapprove this 
revision. If an adequate control strategy 
demonstration is submitted to EPA show¬ 
ing that this revision will not interfere 
with the attainment and maintenance 
of the National Ambient Air Quality 
Standards (NAAQS) for particular mat¬ 
ter in San Joaquin County, the Febru¬ 
ary 10. 1976 revision could be approved. 
Because the June 30, 1972 submission 
of Rule 407.1 did not contain the pro¬ 
vision applying to refuse burning at a 
rate of less than 100 lbs/hour, that sub¬ 
mission of Rule 407.1 should be reaf¬ 
firmed as a portion of the approved SIP. 
Rule 407.3 has been added to allow the 
Aid Pollution Control Officer the right to 
grant a permit to operate a scavenger 
plant or sulfur recovery unit even though 
such facility is not in compliance with 
Rule 407, Sulfur Compounds. Since no 
control strategy demonstration has been 
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made to show that violations of NAAQS 
could not result, it is proposed to dis¬ 
approve this revision. 

It is also the purpose of this notice to 
propose disapproval of Rule 110, Equip¬ 
ment Shutdown, Startup, and Break¬ 
down (originally approved under 40 CFR 
52.223 137 PR 108421), because adequate 
measures are not included to prevent 
abuse of the exemption provisions that 
might result in continued, repeated, or 
excessive violations of the emission lim¬ 
its. Therefore, it is proposed to disap¬ 
prove Rule 110, since all approved emis¬ 
sion limiting regulations are rendered 
potentially unenforceable. 

Since Rule 103, Confidential Informa¬ 
tion. now allows emission data to be 
made available to the public, which is 
consistent with Part 51.10(e), it is pro¬ 
posed to approve Rule 103, rescind the 
current disapproval notice in 40 CFR 
52.224(a), and resci nd the substitute 
regulation in 40 CFR 52.224(b) for San 
Joaquin County. 

Rule 409. Organic Solvents, has been 
revised to be consistent with the organic 
solvent portion of the Federally promul¬ 
gated regulation now appearing in 40 
CFR 52.254. Furthermore, with the addi¬ 
tion of Rules 409.1 and 409.2, which con¬ 
trol the use of architectural coatings and 
the disposal and evaporation of solvents, 
respectively the San Joaquin County 
rules are identical to the Federal regula¬ 
tion. Therefore, it is proposed to approve 
Rules 499, 409.1, and 409.2 and revise 
40 CFR 52.254 to rescind San Joaquin 
County from the Federal regulation. 

Pursuant to section 110 of the Clean 
Air Act as amended, and 40 CFR 51. the 
Administrator is required to approve or 
disapprove the regulations as a SIP re¬ 
vision and, therefore, invites public com¬ 
ment on the State's submission and his 
proposed approval or disapproval. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations. 

San Joaquin County Air Pollution District, 
1601 Hazclton Street, 8tockton CA 95201. 
• California Air Resources Board, 1709 11th 
Street, 8acramento CA 96814. 
Environmental Protection Agency. Region 
IX. 100 California Street. San Francisco 
CA 94111. 

Public Information Reference Unit. Room 
2922 (EPA Library), 401 M Street. S.W.. 
Washington DC 20480. 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Regional Adminstrator, 
attention: Air and Hazardous Materials 
Division. Air Programs Branch. Cali- 
foma SIP Section; EPA. Region IX; 
100 California Street, San Francisco, 
California 94111. Relevant comments re¬ 
ceived on or before December 1, 1976 will 
be considered. Comments received will 
be available for inspection during nor¬ 
mal working hours at the Region IX of¬ 
fice and the EPA Public Information 
Reference Unit. 

(Sec. HO of the Clean Air Act. as amended. 
(42 U.S.C. 1857C-5).) 


Dated: October 21. 1976. 

Paul De Falco. Jr., 
Regional Administrator. 

| PR Doc .76-31929 Plied 10-29-76.8:45 am| 


[ 40 CFR Part 52 ] 

[FRL 637-11 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Shasta County Rules and 
Regulations in the State of California 

On July 25, 1973, July 19, 1974. Janu¬ 
ary 10. 1975. and July 22. 1975, the Air 
Resources Board of the State of Cali¬ 
fornia submitted revised Rules and Reg¬ 
ulations of the Shasta County Air Pol¬ 
lution Control District <APCD) as a re¬ 
vision to the California State Imple¬ 
mentation Plan (SIP). Because the 
July 25. 1973 submission is superseded by 
the July 19, 1974, January 10, 1975, and 
July 22. 1975 submissions, only the latter 
submissions will be addressed in this 
notice, except when such latter submis¬ 
sions are deficient in a specific area. In 
this event, the appropriate portions of 
the earlier submissions have been evalu¬ 
ated and will be discussed in this notice. 

The significant changes to the Shasta 
County new source review rules con¬ 
tained in Rule II. Permits (Rules 2:2- 
2:4, 2:5, 2:10, 2:12-2:13, and 2:15-2:24), 
submitted on July 19. 1974 and Janu¬ 
ary 10. 1975, will be acted upon in a 
separate Federal Register notice. 

The changes contained in the July 19. 
1974. January 10. 1975. and July 22. 1975 
submissions and being acted upon by this 
package include the following: addition 
and revision to certain definitions: ad¬ 
dition of many rules governing open 
burning; revision to rule on fees; exemp¬ 
tion of emission data from confidential¬ 
ity clauses: addition of emission limita¬ 
tions for photochemically reactive sub¬ 
stances; revisions to procedures before 
the hearing board; and other minor 
changes of a procedural nature, includ¬ 
ing renumbering of certain regulations. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes included 
in the July 19, 1974. January 10. 1975, 
and July 22. 1975 submissions with the 
exception of the rules specified above 
that are not being acted upon at this 
time and Rule 3:10, Breakdown or Mal¬ 
function- 

Rule 2:25. Public Records—Trade Se¬ 
crets. allows emission data to be made 
available to the public, which is consist¬ 
ent with 40 CFR 51.10(e); it is proposed 
to approve Rule 2:25, rescind the cur¬ 
rent disapproval notice in 40 CFR 52. 
224(a), and rescind the substitute regu¬ 
lation in 40 CFR 52.224(b) for Shasta 
County. 

Disapproval is proposed for existing 
Rule 3:10. Breakdown or Upset Condi¬ 
tions (originally approved under 40 CFR 
52.233 (37 FR 10842)) and revised Rule 
3:10, Breakdown or Malfunction (sub¬ 
mitted on July 19. 1974), because ade¬ 
quate measures are not included to pre¬ 
vent abuse of the exemption provisions 


that might result in continued, repeated, 
or excessive violations of the emission 
limits. Therefore, it is proposed to dis¬ 
approve existing and revised Rule 3:10, 
since all approved emission limiting reg¬ 
ulations are rendered potentially un¬ 
enforceable. 

Pursuant to section 110 of the Clean 
Air Act. as amended, and 40 CFR Part 
51, the Administrator is required to ap¬ 
prove or disapprove the regulations as 
a SIP revision and, therefore, invites 
public comment on the State's submis¬ 
sion and his proposed approval or dis¬ 
approval. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

Shasta County Air Pollution Control District. 

1855 Placer Street. Redding. CA 96001. 
California Air Resources Board. 1709, 11th 

Street, Sacramento. CA 95814. 
Environmental Protection Agency. Region 

IX. 100 California Street. San Francisco, 

CA 94111 

Public Information Reference Unit, Room 

2922 (EPA Library), 401 M Street, S.W., 

Washington. D.C. 20460. 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Regional Administra¬ 
tor, EPA, Region IX; Attention: Air and 
Hazardous Materials Division. Air Pro¬ 
grams Branch, California SIP Section; 
100 California Street, San Francisco, 
California 94111. Relevant comments 
received on or before December 1, 1976 
will be considered. Comments received 
will be available for inspection during 
normal working hours at the Ftegion IX 
office and the EPA Public Information 
Reference Unit. 

(Sec. 110 of the Clean Air Act. as amended 
V42US.C. 1857C-5).) 

Dated: October 21.1976. 

Paul De Falco, Jr., 
Regional Administrator . 

|FR Doc.76-31930 Filed 10-29-76;8:45 am| 


[ 40 CFR Part 52 ] 
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APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Sierra County Rules and 
Regulations in the State of California 

On July 25. 1973 and January 10, 1975. 
the Air Resources Board of the State of 
California submitted revised Rules and 
Regulations of the Sierra County Air 
Pollution Control District (APCD) as a 
revision to the California State Imple¬ 
mentation Plan <SIP). Because the Jan¬ 
uary 10, 1975 submission supersedes the 
July 25, 1973 submission, only the lat¬ 
ter submission will be addressed in this 
notice, except when such latter submis¬ 
sion is deficient in a specific area. In 
this event, the appropriate portions of 
the earlier submissions have been eval¬ 
uated and will be discussed in this notice. 

The significant changes to the Sierra 
County new source review rules (401-403 
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and 501-516), submitted on January 10, 
1975, will be acted upon in a separate 
Federal Register notice. 

The changes contained in the Jan¬ 
uary 10, 1975 submission and being acted 
upon by this package include the follow¬ 
ing: addition, deletion, and revision to 
certain definitions; addition of exemp¬ 
tions to visible emissions regulation; ad¬ 
dition of design prohibitions for the 
storage of petroleum products; addition 
of new rules governing open burning: 
addition of requirement for periodic 
source recordkeeping and reporting; ex¬ 
emption of emission data from confiden¬ 
tiality clauses: deletion of miscellaneous 
rules, and other minor changes of a pro¬ 
cedural nature, including minor reword¬ 
ing and renumbering of certain regula¬ 
tions. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes included 
in the January 10. 1975 submission, with 
the exception of the rules specified above 
that are not being acted upon at this 
time. 

Rule 408, Source Recordkeeping and 
Recording, requires that records be pro¬ 
vided to the APCD to determine com¬ 
pliance. The rule also requires submis¬ 
sion of periodic reports and requires re¬ 
tention of records for periods specified. 
This is consistent with 40 CPR 51.19(a); 
therefore, it is proposed to rescind the 
current disapproval notice in 40 CFR 
52.234<a) and rescind the substitute reg¬ 
ulation in 40 CFR 52.234(d) for Sierra 
County. 

Rule 409. Public Records, allows emis¬ 
sion data to be made available to the 
public, which is consistent with 40 CFR 
51.10(e); it is proposed to rescind the 
current disapproval notice in 40 CFR 
52.224«a) and resci nd the substitute reg¬ 
ulation in 40 CFR 52.224(b) for Sierra 
County. 

Pursuant to section 110 of the Clean 
Air Act. as amended, and 40 CFR. Part 
51. the Administrator is required to ap¬ 
prove or disapprove the regulations as a 
SIP revision and. therefore, invites pub¬ 
lic comment on the State’s submission 
and his proposed approval or disapproval. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

Sierra County Air Pollution Control Bo.ird. 

County Courthouse. Downieville. CA 95936. 
California Air Resources Board. 1709 11th 

Street. Sacramento, CA 95814. 
Environmental Protection Agency, Region IX. 

100 California Street. San Francisco, CA 

94111. 

Public Information Reference Unit, Room 

2922 (EPA Library). 401 M 8treet SW„ 

Washington. DC 20460. 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Regional Administra¬ 
tor. EPA. Region IX: Attention: Air and 
Hazardous Materials Division. Air Pro¬ 
grams Branch. California SIP Section: 
100 California Street, San Francisco. 
California 94111. Relevant comments re¬ 
ceived on or before December 1. 1976 will 
be considered. Comments received will be 


available for inspection during normal 
working hours at the Region IX office 
and the EPA Public Information Refer¬ 
ence Unit. 

(Sec. 110 of the Clean Air Act. as amended 
(42 U5.C 1857C5).) 

Dated: October 21, 1976. 

Paul De Falco. Jr., 
Regional Administrator. 

| PR Doc.76-31931 Filed 10-29-76:8:45 am| 


[ 40 CFR Part 52 ] 

| FRL 637-31 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Tulare County Rules and 
Regulations in the State of California 

On July 25. 1973, October 23, 1974, and 
January 10. 1975. the Air Resources 
Board of the State of California submit¬ 
ted revised Rules and Regulations of the 
Tulare County Air Pollution Control Dis¬ 
trict (APCD) as a revision to the Cali¬ 
fornia State Implementation Plan (SIP >, 
Because the October 23. 1974 and the 
January 10. 1975 submissions supercede 
the July 25. 1973 submission, only the 
mast recent submissions listed above will 
be addressed in this notice, except when 
such submissions are deficient in a spe¬ 
cific area. In this event, the appropriate 
portions of the earlier submissions have 
been evaluated and will be discussed in 
this notice. 

On April 21, 1976. revisions to Rules 
412 and 412.1 concerning transfer of gas¬ 
oline into stationary storage containers 
and vehicle fuel tanks were submitted by 
the Air Resources Board. These rules are 
not being acted upon in this notice be¬ 
cause of the many unique questions in¬ 
volved in this area of air pollution con¬ 
trol. These rules are to be addressed in a 
separate Federal Register notice. 

Regulation VI, submitted on October 
23, 1974. dealing with the Air Pollution 
Emergency Contingency Plan, is not 
being acted upon at this time because 
the Air Resources Board has indicated to 
EPA that a revision is forthcoming of all 
local agency regulations addressing the 
emergency episode requirements. This 
action by the State is in response to the 
recent approval by EPA of the State of 
California Emergency Episode Plan. The 
State’s plan sets forth requirements 
which the local agencies’ plans must 
meet. A separate Federal Register notice 
addressing this issue wil be published 
after the submission to EPA of the local 
agency emergency episode regulations by 
the State. 

Additionally, the significant changes 
to the Tulare County new source review 
rules (Regulation II), submitted on July 
25. 1973. October 23. 1974. and April 10. 
1975, will be acted upon in a separate 
Federal Register notice. 

The changes contained in the October 
23, 1974 and January 10. 1975 submis¬ 
sions being acted upon by this package 
include the following: additions, changes, 
and deletions of certain definitions; ex¬ 


emption of emission data from confiden¬ 
tiality clauses: addition of authority for 
certain individuals to arrest without a 
warrant: addition of exemptions from 
the visible emissions regulation; addi¬ 
tion of regulations controlling hydrocar¬ 
bon emissions; addition of requirements 
for agricultural burning, and other 
minor changes of a procedural nature, 
including minor rewording and renum¬ 
bering of certain regulations. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes included 
in the October 23, 1974 and January 10, 
1975 submissions with the exception of 
the October 23, 1974 addition of Rule 
407.3, Scavenger Plants, and Rule 111, 
Equipment Shutdown. Startup, and 
Breakdown, and the rules specified above 
which are not being acted upon at this 
time. Rule 407.3 has been added to specify 
that a permit may be granted to a scav¬ 
enger plant even though such source may 
not be in compliance with the applicable 
sulfur compound emission limit of 0.2 
percent by volume. Since no control 
strategy demonstraion has been made to 
show that violations of National Ambient 
Air Quality Standards could not result, 
it is proposed to disapprove this revision. 

Disapproval is proposed for existing 
Rule 110, Equipment Shutdown, Break¬ 
down, and Startup (originally approved 
under 40 CFR 52.223 T37 FR 198121 and 
Rule 111, Equipment Shutdown, Startup, 
and Breakdown (submitted on October 
23,1974), because adequate measures are 
not included to prevent abuse of the ex¬ 
emption provisions that might result in 
continued, repeated, or excessive viola¬ 
tions of the emission limits. Therefore, 
it is proposed to disapprove existing Rule 
110 and revised Rule 111, since all ap¬ 
proved emission limiting regulations are 
rendered potentially unenforceable. 

Rule 103. Confidential Information, 
now allows emission data to be made 
available to the public, which is consist¬ 
ent w'itli 40 CFR 51.10(e); it is proposed 
to approve Rule 103. rescind the current 
disapproval notice in 40 CFR 52.224(a), 
and rescind the substitute regulation in 
40 CFR 52.224(b) for Tulare County. 

Pursuant to section 110 of the Clean 
Air Act. as amended, and 40 CFR Part 
51. the Administrator is required to ap¬ 
prove or disapprove the regulations as 
a SIP revision and, therefore, invites 
public comment on the State's submis¬ 
sion and his proposed approval or dis¬ 
approval. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: 

Tulare County Air Pollution Control Dis¬ 
trict. Health Building. County Civic Cen¬ 
ter, Visalia CA 93277. 

California Air Resources Board. 1709 11th 
Street. Sacramento CA 95814. 
Environmental Protection Agency, Region 
IX. 100 California Street. San Francisco 
CA 94111. 

Public Information Reference Unit. Room 
2922 (EPA Library). 401 M Street. S.W.. 
Washington DC 20460. 

Interested persons may participate in 
this rulemaking by submitting written 
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comments to the Regional Administrator. 
EPA, Region IX; Attention: Air and Haz¬ 
ardous Materials Division, Air Programs 
Branch, California SIP Section; 100 Cali¬ 
fornia Street, San Francisco 94111. Rele¬ 
vant comments received on or before 
December 1, 1976 will be considered. 
Comments received will be available for 
inspection during normal working hours 
at the Region IX office and the EPA 
Public Information Reference Unit. 

(Sec. 110 of the Clean Air Act, as amended 
(42 UJS.C. 1857C-5).) 

Dated: October 21,1976. 

Paul De Falco, Jr., 
Regional Administrator. 
(FR Doc.76-31932 Filed 10-29-76:8:45 am) 


(FRL 637-4) 

[ 40 CFR Part 52 ] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Tuolumne County Rules and 
Regulations in the State of California 

On July 25, 1973 and July 22, 1975 the 
Air Resources Board of the State of Cali¬ 
fornia submitted revised Rules and Regu¬ 
lations of the Tuolumne County Air Pol¬ 
lution Control District (APCD) as a re¬ 
vision to the California State Implemen¬ 
tation Plan (SIP). Because the July 22, 
1975 submission supersedes the July 25. 
1973 submission, only the latter submis¬ 
sion will be addressed in this notice, ex¬ 
cept when such latter submission is de¬ 
ficient in a specific area. In this event, 
the appropriate portions of the earlier 
submissions have been evaluated and 
will be discussed in this notice. 

The deletion of Regulation VI, sub¬ 
mitted on June 30, 1972, dealing with 
the Air Pollution Emergency Contin¬ 
gency Plan, is not being acted upon at 
this time because the Air Resources 
Board has indicated to EPA that a revi¬ 
sion is forthcoming of all local agency 
regulations addressing the emergency 
episode requirements. This action by the 
State is in response to the recent appro¬ 
val by EPA of the State of California 
Emergency Episode Plan. The State’s 
plan sets forth requirements which the 
local agencies’ plans must meet. A sepa¬ 
rate Federal Register notice addressing 
this issue will be published after the sub¬ 
mission to EPA of the local agency 
emergency episode regulations by the 
State. 

The significant changes to the Tuo¬ 
lumne County new source review rules 
(Regulation V), submitted on July 22. 
1975, will be acted upon in a separate 
Federal Register notice. 

The changes contained in the July 22. 
1975 submission and being acted upon by 
this package include the following: ad¬ 
dition or deletion of certain definitions; 
addition of exemptions from the visible 
emissions regulations; addition of stricter 
emission prohibition for visible emis¬ 
sions; addition of many rules govern¬ 
ing open burning; exemption of emis¬ 
sion data from confidentiality clauses; 
and other minor changes of a procedural 


nature, including renumbering of certain 
regulations. 

In addition to the changes noted above, 
the following rules were deleted from 
the July 22, 1975 submission: Rule 105, 
Order of Abatement; Rule 106, Land 
Use; Rule 107. Inspections; Rule 108, 
Source Monitoring; Rule 109, Penalty; 
Rule 110, Arrests and Notices to Appear; 
Rule 301. Permit Fees; Rule 302, Permit 
Fee Schedule; Rule 303, Analysis Fees; 
Rule 304, Technical Reports; Rule 409. 
Fuel Burning Equipment. Oxides of Ni¬ 
trogen; Rule 410, Organic Solvents; Rule 

412, Gasoline Loading Into Tanks; Rule 

413, Organic Liquid Loading; and Rule 

414, Effluent Oil Water Separators. The 
revocation of Rules 105,106,107,108,109, 
110, 301, 302, 303, 304 and 409 are pro¬ 
posed to be approved because such rev¬ 
ocation does not conflict with any 40 
CFR Part 51 requirements. The revoca¬ 
tion of Rules 410 and 412 is proposed to 
be approved since a corresponding Fed¬ 
eral regulation (40 CFR §§ 52.254 and 
52.255) remains in effect. The revocation 
of Rules 413 and 414 is proposed to be 
disapproved since it has not been demon¬ 
strated that such revocation will not in¬ 
terfere with the attainment and main¬ 
tenance of the National Ambient Air 
Quality Standards. For Federal enforce¬ 
ment purposes, the Rules 413 and 414 
submitted on June 30,1972 and approved 
as a part of the SIP should remain in 
effect and be reaffirmed as a portion of 
the SIP. 

It is the purpose of this notice to pro¬ 
pose approval of all the changes in¬ 
cluded in the July 22, 1975 submission 
with the following exceptions: the revo¬ 
cations noted above, the rules specified 
above that are not being acted upon at 
this time, the addition of Rule 207, Par¬ 
ticulate Matter, which combines and 
condenses existing Rules 404, Particulate 
Matter, and 407(b), Specific Contami¬ 
nants (as submitted on June 30, 1972), 
and the addition of Rule 209, Fossil Fuel- 
Steam Generator Facility. The new Rule 
207 establishes a less stringent emission 
rate than previously required and no con¬ 
trol strategy demonstration was pre¬ 
sented. This rule is proposed to be disap¬ 
proved pending submission of evidence 
that the revision will not prevent attain¬ 
ment and maintenance of the National 
Ambient Air Quality Standards for par¬ 
ticulate matter in Tuolumne County. For 
Federal enforcement purposes, the Rules 
404 and 407(b) submitted on June 30, 
1972 and approved as part of the SIP 
should remain in effect and be reaffirmed 
as a portion of the SIP. Rule 209, Fossil 
Fuel-Steam Generator Facility, (for¬ 
merly Rule 408, Fuel Burning Equip¬ 
ment) has been revised to exempt wood- 
fired boilers. Because wood-fired boilers 
would no longer be subject to the pro¬ 
hibitions of this regulation and no con¬ 
trol strategy demonstration has been 
presented, this revision is proposed to be 
disapproved. For Federal enforcement 
purposes, the Rule 408 submitted on 
June 30.1972 should remain in effect and 
be reaffirmed as a portion of the ap¬ 
proved SIP. 

It is also the purpose of this notice to 
propose disapproval of Rule 402(f), Ex¬ 


ceptions (originally approved under 40 
CFR 52.223 [37 FR 198121), because ade¬ 
quate measures are not included to pre¬ 
vent abuse of the exemption provisions 
that might result in continued, repeated, 
or excessive violations of the emission 
limits. Therefore, it is proposed to dis¬ 
approve Rule 402(f), since all approved 
emission limiting regulations are ren¬ 
dered potentially unenforceable. 

Rule 103, Confidential Information, 
now allows emission data to be made 
available to th e pu blic, which is con¬ 
sistent with 40 CFR 51.10(e); it is pro¬ 
posed to approve Rule 103, rescind the 
current disapproval notice in 40 CFR 
52.224(a), and rescind the substitute 
regulation in 40 CFR 52.224(b) for Tuo¬ 
lumne County. 

Pursuant to section 110 of the Clean 
Air Act as amended, and 40 CFR Part 
51, the Administrator is required to ap¬ 
prove or disapprove the regulations as a 
SIP revision and, therefore, invites pub¬ 
lic comment on the State’s submission 
and his proposed approval or disapproval. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations. 

Tuolumne County Air Pollution Control Dis¬ 
trict, 9 North Washington Street, Sonora. 
California 95370. 

California Air Resources Board. 1709 11th 
Street, Sacramento. California 95814. 
Environmental Protection Agency, Region IX. 
100 California Street, San Francisco, Cali¬ 
fornia 94111. 

Public Information Reference Unit. Room 
2922 (EPA Library). 401 ,4 M” Street, S.W.. 
Washington, D.C. 20460. 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Regional Administra¬ 
tor, Attention: Air and Hazardous Mate¬ 
rials Division, Air Programs Branch, 
California SIP Section; EPA, Region IX; 
100 California Street, San Francisco, 
California 94111. Relevant comments re¬ 
ceived on or before December 1, 1976 will 
be considered. Comments received will 
be available for inspection during normal 
working hours at the Region IX office 
and the EPA Public Information Refer¬ 
ence Unit. 

(Sec. 110 of the Clean Air Act, as amended 
(41 U.S.C. 1857c-5).) 

Dated: October 21,1976. 

Paul De Falco, Jr. # 
Regional Administrator. 

|FR Doc.76-31933 Filed 10-29-76:8:45 am) 
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CHANNEL ASSIGNMENTS UNDER U.S.- 
MEXICO FM BROADCAST AGREEMENT 

Proposed Rule Making and Order To Show 
Cause 

Adopted: October 18, 1976. 

Released: October 28, 1976. 
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In the matter of amendment of 
§ 73.507(a), Noncommercial Educational 
PM Channel Assignments Under the 
U.S.-Mexico FM Broadcast Agreement. 
(Austin, Boerne, Brady. New Braunfels, 
San Antonio, Sequin, and Victoria, 
Texas). Docket No. 20967, RM-2669. 

1. The Commission herein considers a 
‘Petition for Rule Making” 1 * filed on be¬ 
half of The University of Texas at 
Austin, Texas, (hereinafter “UT”) which 
proposes to amend the Table of Non¬ 
commercial Educational FM Channel 
Assignments under the United States- 
Mexico FM Broadcast Agreement (§ 73.- 
507(a) of the Commission’s Rules) in 
the following manner: 



Channol No. 

oiiu tuy ■ 

Present 

Proposed 

Texas: 

Austin- 

Boerne.. 

Brady. 

Now Braunfels... 
San Antonio. 

Sequin_ 

Victoria. 

Pearsall. 

204A, 208. 214A 
210A 
213A 
202 A 

206, 212A, 218A 
215A 
203A 
213A 

20L\, 208,2130 

210A 

202A 
203A, 2HA 




2. The University of Texas at Austin is 
presently the licensee of station KUT- 
FM, Channel 214A, Austin. In its peti¬ 
tion, UT urges that with a higher-power 
Class C facility, an additional 250.000 to 
1,300,000 persons, “now virtually without 
public radio service,” could be include in 
KUT-FM coverage contours. The peti¬ 
tioner places special emphasis on three 
groups which it says are needful of its 
broadcast services: 24,100..print-handi¬ 
capped persons in the Central Texas area 
who would be served by a new SCA (sub¬ 
sidiary communications authorization) 
service proposed by UT: 156.300 persons 
comprising the Central Texas black com¬ 
munity; and 467,700 persons comprising 
the Central Texas Mexican-American 
community. UT also notes that with ex¬ 
panded facilities, it could provide im¬ 
proved service to the 22 public and pri¬ 
vate institutions of higher education lo¬ 
cated in the greater Austin area. UT 
avers that it stands ready to offer reim¬ 
bursement in those instances where, un¬ 
der its proposal, an existing licensee 
would be required to change its channel 
of operation. 

3. In order to obtain the assignment of 
Channel 213C at Austin, UT proposes 
four deletion/substitutions (at Austin, 
Brady, San Antonia, and Sequin), three 
outright deletions (at Boeme, New 
Braunfels and Pearsall), and one new 
assignment (at Victoria). One of the de¬ 
letion/substitutions involves Channel 
212A occunied at San Antonio by Station 
KSYM-FM,. licensed to San Antonio 
Union Junior College District (San An¬ 
tonio Union). The petitioner supplied a 
letter from the Board of Trusteas of San 
Antonio Union indicating agreement 
with UT’s prooosal and expressing a 
willingness to change from Channel 212A 


1 Public Notice of filing of the petition was 
Issued on March 29,1976. 


to Channel 211A in return for reim¬ 
bursement of certain related expenses. 
We note that reimbursement in this cir¬ 
cumstance would be appropriate under 
established Commission policy. The par¬ 
ties are directed to our decision in “Cir- 
cleville, Ohio,” 8 F.C.C. 2d 149 (1967) at p. 
163 for a brief discussion of the subject.* 
The remaining three deletion/substiut- 
tions proposed by UT involve exchanges 
of unoccupied channels. With regard to 
the outright deletions, UT supplied let¬ 
ters from the superintendents of the 
Boeme Independent School District and 
the Comal Independent School District 
(within which Braunfels is located) in¬ 
dicating that neither of those organiza¬ 
tions maintains either a present or a fu¬ 
ture interest in the operation of a non¬ 
commercial educational FM station on 
the channels assigned to either of those 
communities. 3 While the letters submit¬ 
ted by UT may be indicative of a lack of 
interest in noncommercial educational 
broadcasting in each of those areas, they 
are not enough in themselves to conclude 
at this stage that there is no interest in 
the establishment of noncommercial ed¬ 
ucational FM stations by other qualified 
parties in each of those communities. In 
their comments, the petitioner and other 
interested parties should address the is- . 
sue of whether or not the proposed dele¬ 
tions at Boerne, New Braunfels, and 
Pearsall in order to provide for the as¬ 
signment of Channel 213C at Austin 
(which presently has three noncommer¬ 
cial educational and five commercial FM 
stations) would be consistent with the 
public interest in general, and, more spe¬ 
cifically, with the Commsision’s statu¬ 
tory mandate to assure a “fair • • • 
and equitable distribution” of radio serv¬ 
ices among the various states and com¬ 
munities. Simply stated, does the need 
for increased facilities at Austin, and 
specifically at KUT-FM. outweigh the 
effect of deleting the noncommercial ed¬ 
ucational assignments from three sepa¬ 
rate communities. In this regard we be¬ 
lieve it is aporonriate, if not required, 
that copies of this Notice be sent to the 
mayors of each of the involved commu¬ 
nities so as to insure that residents of 
those communities will be apprised of the 
prooosal and provided with an oppor¬ 
tunity to respond. 

4. Austin (pop. 251,808), 1 located in 
Travis County (pop. 295.576), is the 
state capital of Texas. It is located 290 
kilometers (180 miles) south of Dallas 
and 225 kilometers (140 miles) west of 


? See also Mauston, Wise., 62 F.C.C. 2d 465 

(1975): Forest Lake, Minn., Docket No. 20316, 
FCC 76-792, MImeo No. 42068. released Sep¬ 
tember 1. 1976. 

3 UT seeks to minimlire the effect of the 
deletions by noting that In the case of Boerne 
the community will be within the 50 nV/m 
contour of the proposed KUT-FM ooeratlon. 
and In the caso of New Braunfels, that it will 
be on the edge of the 1 mV/m coverage of the 
proposed KUT-FM operation. 

* All figures are from the 1970 U.S. Census, 
unless otherwise noted. 


Houston. Including the petitioner's 
facility, there are three noncommercial 
educational PM stations located in Aus¬ 
tin. UT says that with its present Class 
A facility it is not able to adequately 
cover its city of license. Recently a con¬ 
struction permit for another Class A 
facility was issued (KAZI Channel 
204A). The remaining noncommercial 
educational outlet (KMFA-FM, Chan¬ 
nel 2080 does cover the city and most 
of the county, however, according to UT, 
it broadcasts less than an entire day 
(1 p.m. to 12 midnight) and programs 
classical music almost exclusively. 

5. The assignment of Channel 213C to 
Austin would result in co-channel pre¬ 
clusion. The major community in the 
Channel 213C preclusion area is Waco, 
Texas (pop. 95,236). Neither Waco nor 
any other community in the co-channel 
preclusion area i a currently assigned an 
PM channel in the noncommercial edu¬ 
cational band, however, Channel 296A is 
assigned to Waco as an educational 
channel and is licensed to Station 
KWBU. The assignment of Channel 
213C at Austin would result in the 
creation of areas in which Class A facili¬ 
ties on Channel 212, 213, 214 and 216 
would be precluded. The community of 
Sequin would be precluded from the as¬ 
signment 'of those channels, however, it 
does have an unoccupied assignment 
(Channel 215A) which, under UT’s pro¬ 
posal, would be deleted and substituted 
with Channel 202A. Communities with 
populations of over 10.000 which are 
located in the preclusion area and which 
would be left without noncommercial 
channel assignments are Temple and 
New Braunfels, Texas. In its comments, 
UT should identify alternate noncom¬ 
mercial educational assignments that 
would be available for use at Temple. We 
also note the existence of an application 
filed by Texas A & M University at Col¬ 
lege Station. Texas, which seeks broad¬ 
cast authority for the operation of a 
station on currently assigned Channel 
212C at College Station. The proposed 
change in the assignment at Austin 
would conflict with the Texas A&M ap¬ 
plication. In its comments, petitioner 
should submit proper documentation 
demonstrating that Texas A&M Univer¬ 
sity would concur in the amending of its 
application so as to specify operation on 
Channel 215C. 

6. In its petition, UT notes that the 
proposed assignment would be short¬ 
spaced by approximately 4 kilometers 
(2.3 miles) to an existing but unoccupied 
assignment at Pearsall. Texas. UT re¬ 
quests that we either delete the assign¬ 
ment at Pearsall or, in the alternative, 
allow the short-spacing between the pro¬ 
posed Austin and the present Pearsall 
assignment. The preferable approach in 
this situation is to determine the con¬ 
tinued need for a noncommercial educa¬ 
tional assignment at Pearsall rather than 
to propose a short-spaced assignment. As 
we have noted previously, 1 we have never 


3 Portland. Tennessee, 35 F.C.C. 2d 601, 602 
(1972). 
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granted waivers of the minimum mileage 
separation requirements in rule making 
proceedings instituted for the purpose 
of making channel assignments, for to 
do so would create a substandard as¬ 
signment, a result which would under¬ 
mine the objectives we are attempting to 
serve. Thus, we shall propose the dele¬ 
tion of the assignment at Pearsall as a 
means of resolving the problem. 

7. Ordinarily, the licensee of a non¬ 
commercial educational broadcast sta¬ 
tion need not initiate a rule making pro¬ 
ceeding in order to obtain a change in 
station facilities. Such a proceeding is 
required here, however, since Austin and 
certain of the other affected communi¬ 
ties in this proceeding are located within 
320 kilometers (199 miles) of the U.S.- 
Mexican border * Because KUT-FM’s 
proposed change in facilities would not 
normally require rule making proceed¬ 
ings. and because the policy considera¬ 
tions present in a change of commercial 
facilities are not present here, we will 
modify KUT-FM’s outstanding license if 
it is established by the comments that 
the channel change itself would benefit 
the public interest. 

8. UT’s proposal would require mod¬ 
ification of the outstanding license of 
San Antonio Union for Station KSYM- 
FM from its present channel of opera¬ 
tion, Channel 210A, to Channel 211A. 
Under the provisions of section 316(a) 
of the Communications Act of 1934, as 
amended, 7 San Antonio Union will be 
provided written notice of this proposed 
action and accorded a reasonable op¬ 
portunity to show cause why the Com¬ 
mission should not issue an order mod¬ 
ifying KSYM-FM’s facilities. 

9. UT’s proposal would also result in 
the assignment of a second local non¬ 
commercial educational FM channel at 
Victoria. This notion is advanced in an 
apparent effort to mitigate the effects 
of the three proposed channel deletions. 
Victoria presently has one noncommer¬ 
cial educational FM channel assign¬ 
ment which is neither occupied nor ap¬ 
plied for. Thus we find it difficult to 
justify the assignment of yet a second 
channel when the first assignment is 
yet to be used. We will, however, ad¬ 
vance the proposal for the purpose of 
determining whether there is any inter¬ 


* Under the provisions of the 1947 U.S.- 
Mexico FM Broadcast Agreement the Com¬ 
mission established a Table of Noncommer¬ 
cial Educational Assignments ($ 73.507(a) 
of the Commission’s rules) for portions of 
four states located along the U.S.-Mexico 
border. In order to obtain new assignments 
in those states or to obtain increased facili¬ 
ties to be used in connection with existing 
assignments, rule making proceedings in ac¬ 
cordance with Commission procedure must 
be initiated and-completed. Further, each of 
the proposed actions which would result in 
new or substituted assignments at commu¬ 
nities located within 320 kilometers (199 
miles) of the U.S.-Mexlcan border must re¬ 
ceive the concurrence of the Mexican 
government. 

•47 U.S.C. 316(a). 


est in an additional assignment at Vic¬ 
toria. We would also invite comments 
or counterproposals which might result 
in the more beneficial use of the chan¬ 
nel elsewhere. 

10. We believe the record to this point 
adequately justifies the initiation of a 
rule making proceeding. 

11. Accordingly, the Commission pro¬ 
poses to amend the Table of Non-com¬ 
mercial Educational FM Channel As¬ 
signments under the U.S.-Mexico FM 
Broadcast Agreement (§ 73.507(a) of 
the Commission’s rules) in the following 
manner for those designated cities. 


Channel No. 

oiuir oJiu city 

Present 

Proposed 

Texas: 

Austin. „__ 

204A, 208, 2MA 
210A 
213A 
2U2A 
213A 

394A, 208, 213C 

Bourne_ 

Brady.. 

Now BraunMs... 
Po&raili _ 

21'JA 

San Antonio. 

Be<iuin__ 

Victoria- 

206, 212A, 218A 
2I5A 
203A 

200, 211A, 218A 
2Q2A 
203A, 214A 


12. It Is Ordered , That pursuant to 
section 316(a) of the Communications 
Act of 1934, as amended, The Board of 
Trustees of the San Antonio Union Jun¬ 
ior College District, licensee of Station 
KSYM-FM, San Antonio, Texas, shall 
show cause why its license should not be 
modified to specify operation on Channel 
211A instead of Channel 212A if the 
Commission determines that the public 
interest would best be served by adopting 
the proposed assignments. This Order is 
issued with the understanding that the 
University of Texas, licensee of Station 
KUT-FM, Austm, will pay reasonable 
reimbursement of expenses incurred in 
the change of channel of operation on 
Station KSYM-FM at San Antonio. 

13. Pursuant to Section 1.87 of the 
Commission’s Rules and Regulations, the 
license of Station KSYM-FM, San 
Antonio, Texas, may, not later than De¬ 
cember 2, 1976, request that a hearing be 
held on the proposed modification. Pur¬ 
suant to Section 1.87(f), if the right to 
request a hearing is waived. San Antonio 
Union Junior College District, may, not 
later than December 2, 1976, file a writ¬ 
ten statement showing with particular¬ 
ity why its license should not be modified 
as proposed in this “Order to Show 
Cause.” In this case, the Commission may 
call on San Antonio Union Junior Col¬ 
lege District to furnish additional in¬ 
formation, designate the matter for hear¬ 
ing, or issue, without further proceedings, 
an Order modifying the license as pro¬ 
vided in the “Order to Show Cause.” If 
the right to request a hearing is waived 
and no written statement is filed by the 
date refererd to above, San Antonio Un¬ 
ion Junior College District will be deemed 
to consent to modification as nronosed 
in the “Order to Show Cause” and a 
final “Order” will be issued by the Com¬ 
mission. if the channel changes men¬ 
tioned above are found to be in the pub¬ 
lic interest. 

14. It is further ordered, That the Sec- 
retan’ of the Commission is directed to 


send a copy of this “Notice of Proposed 
Rule Making” by Certified Mail, Return 
Receipt Requested, to the following 
parties: 

Mayor, Brady, Texas 76825. 

Mayor, New Braunfels. Texas 78130. 

Mayor. Pearsall, Texas 78061. 

15. The Commission’s authority to in¬ 
stitute rule making proceedings: show¬ 
ings required; cut-off procedures; and 
filing requirements are contained below 
and are incorporated herein. 

16. Interested parties may file com¬ 
ments on or before December 2, 1976, 
and reply comments on or before Decem¬ 
ber 22,1976. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

1. Pursuant to authority found in sec¬ 
tions 4<i), 5(d)(1). 303(g) and (r). 
and 307(b) of the Communications Act 
of 1934, as amended, and § 0.281(b) (6) 
of the Commission’s rules, it is proposed 
to amend the Noncommercial Educa¬ 
tional FM Channel Assignments under 
the U.S.-Mexico FM Broadcast Agree¬ 
ment, § 73.507(a) of the Commission’s 
rules and regulations, as set forth in tills 
notice of proposed rule making and order 
to show cause. 

2. Showings required. Comments are 
invited on the proposal<s) discussed in 
this notice of proposed rule making. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its pres¬ 
ent intention to apply for the channel if 
it is assigned, and, if authorized, to build 
the station promptly. Failure to file may 
lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in 
tills proceeding itself will be considered, 
if advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of Commission rules.) 

(b) With respect to petitions for rule 
making which conflict with the pro¬ 
posal (s) in this notice, they will be con¬ 
sidered as comments in the proceeding, 
and public notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein. If 
filed later than that, they will not be 
considered in connection with the deci¬ 
sion in this docket. 

4. Comments and reply comments ; 
service. Pursuant to applicable proce¬ 
dures set out in §§ 1.415 and 1.420 of the 
Commission’s rules and regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in this notice of proposed rule- 
making. All submissions by parties to 
this proceeding or persons acting on be¬ 
half of such parties must be made in 
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written comments, reply comments, or 
other appropriate pleadings. Comments 
shall be served on the petitioner by the 
person filing the comments. Rdply com¬ 
ments shall be served on the person(s) 
who filed comments to which the reply 
is directed. Such comments and reply 
comments shall be accompanied by a cer¬ 
tificate of service (See § 1.420(a), <b) 
and <c) of the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of § 1.420 of the Com¬ 
mission's niles and regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available 
for examination by interested parties 
during regular business hours in the 
Commission’s Public Reference Room at 
Its headquarters, 1919 M Street, NW., 
Washington, D.C. 

|FR Doc.76-31890 Filed 10-29-76:8:45 am| 


DEPARTMENT OF THE TREASURY 
Fiscal Service 
[31 CFR Part 350] 

REGULATIONS GOVERNING BOOK- 
ENTRY TREASURY BILLS 

Notice of Proposed Rule Making 

Notice is hereby given that the De¬ 
partment of the Treasury has unde r con¬ 
sideration new regulations (31 CFR. Part 
350 > to govern the issuance of, and trans¬ 
actions in, ail 52-week. 26-week and 13- 
week Treasury bills, and any other 
Treasury bills which, after specified 
dates, will be issued only in book-entry 
form, with certain limited exceptions. 
The proposed new regulations are set 
forth at the end of this notice. 

Purpose and Benefits of Book-Entry 
Treasury Bills 

The purpose of these regulations is to 
promulgate rules that are to apply to 
Treasury bills which, after certain dates, 
will be issued only as book-entries, not 
in definitive (i.e., engraved) form. The 
elimination of physical securities will of¬ 
fer substantial benefits to investors, the 
financial community, and the Treasury 
by: 

(1) protecting against loss, theft, mis¬ 
handling and counterfeiting; 

( 2) reducing the cast of Issuing, stor¬ 
ing and delivering Treasury securities; 

and 

<3) moderating the burden of paper¬ 
work created by the mounting volume of 
public debt transactions. 

Federal Reserve Banks 

Subpart B of the proposed regulations 
will govern book-entry Treasury bills to 
be maintained in accounts at Federal 
Reserve Banks. These regulations are 
practically the same as those now pre¬ 
scribed in Subpart O of Department of 
the Treasury Circular No. 300, 4th Rev., 
dated March 9. 1973 (31 CFR, Part 306>. 
except that the new provisions would be 
mandatory with regard to Treasury bills 


issued after the effective dates provided 
for in the new r regulations. 

Provision has been made to permit in¬ 
vestors to continue to submit tenders for 
'Treasury bills direct to the Federal Re¬ 
serve Banks, or through commercial 
banks and other entities. Treasury bills 
issued in response to such tenders will 
be maintained on the records of a 
Reserve Bank for the account of 
member banks, including those held 
by such banks for the account of cus¬ 
tomers. Related records would be main¬ 
tained in accounts at member banks or 
at other institutions having accounts at 
member banks. 

Treasury bills issued prior to the dates 
w r hen they will be available only in bOok- 
entry form, which are maintained, pur¬ 
suant to Subpart O, under the optional 
book-entry procedure at or through 
member banks, will continue to be con¬ 
vertible to definitive bills at the request 
of the party for whose account they are 
maintained. 

Department of the Treasury 

Subpart C of the proposed regulations 
will govern book-entry Treasury bills to 
be maintained in accounts at the Depart¬ 
ment of the Treasury, Washington, D.C. 
This separate custody service is designed 
primarily for, but not limited to, those 
w r ho plan to retain Treasury bills until 
maturity. Investors desiring to place their 
bills with the Treasury may make their 
request on a special tender form, w T hich 
may be submitted to the Department of 
the Treasury either directly or through a 
Federal Reserve Bank. Commercial banks 
may also submit tenders for such in¬ 
vestors directly or through a Federal Re¬ 
serve Bank. 

Under Subpart C. book-entry Treasury 
bills w r ould be redeemed at maturity, or, 
at an investor’s request, reinvested 
(rolled-over) in other Treasury bills on 
which tenders are then being invited. 

Book-entry Treasury bills maintained 
by the Treasury may be withdrawn prior 
to maturity upon the request of the in¬ 
vestor, by means of a transfer to a book- 
entry account maintained at, or through, 
a member bank of the Federal Reserve 
System. In addition, Treasury bills main¬ 
tained at. or through, member banks 
may be transferred to book-entry ac¬ 
counts maintained at the Treasury. 

Subpart C does not permit book-entry 
Treasury bills maintained at the Treas¬ 
ury to be transferred from one account 
at the Treasury to another such account 
by sale or for any reason other than one 
of lawful succession, and it does not pro¬ 
vide for the recording of pledges. Al¬ 
though the Treasury will handle trans¬ 
fers into and out of its book-entry ac¬ 
counts, it will not handle payments in 
connection with such transfers, and 
withdrawals w’ill have to be for delivery 
to an account established under Subpart 
B at or through a member bank in the 
name of the Treasury depositor. 

Definitive Treasury Bills 

Subpart D of the proposed regulations 
will govern the definitive Treasury bills 
which will be available, in the $100,000 


denomination only, until December 31. 
1978, to those entities required to hold 
securities in definitive form by statute 
or other relevant authority. 

Comments and Requests on 
Proposed Rules 

Comments on the proposed rules or re¬ 
quests for additional information con¬ 
cerning them should be mailed to the 
Bureau of the Public Debt, Washington. 
D.C. 20226. no later than November 24. 
1976. 

(R.S. 3706; 40 Stat. 288. 502, 844, 1309; 42 
9tat. 321: 46 Stat. 20; 48 Stat. 343; 49 Stat. 
20; 50 Stat. 481; 52 Stat. 447; 53 Stat. 1359; 
56 Stat. 189; 73 Stat. 622; and 85 Stat 5. 74 
(31 U.S.C. 738a, 739, 752. 752a. 753. 754, 754a. 
and 754b); 5 US. C. 301.) 

Dated: October 29, 1976. 

David Moss, 

Fiscal Assistant Secretary. 

It i s the refore proposed to add Part 350 
to 31 CFR to read as set forth below: 

PART 350—REGULATIONS GOVERNING 
BOOK-ENTRY TREASURY BILLS 

Subpart A—Applicability and Effect—Definitions 

Sec. 

350.0 Applicability and effect. 

350.1 Definition of terms In this part. 

Subpart B—Book-Entry Treasury Bills—Federal 
Reserve Banks 

350.2 Authority of Reserve Banks. 

3503 Scope and effect of book-entry Treas¬ 
ury bUi accounts maintained by 
Reserve Bank under this subpart. 

350.4 Transfer or pledge. 

350.5 Reservo Bank discharged by acting 

on Instructions—delivery of Treas¬ 
ury securities. 

360.6 Book-entry Treasury bill accounts. 

Subpart C—Book-Entry Treasury Bills— 
Department of the Treasury 

35C.7 Establishing a book-entry Treasury 
bill account. 

350.8 Transfer. 

360.9 Attorney-in-fact. 

350.10 Succeeding fiduciaries, partners, of¬ 

ficers—succeeding corporations, 
unincorporated associations, par- 
nerships. 

350.11 Termination of trust, guardianship 

estate, life tenancy—dissolution of 
corporation, partnership, unincor¬ 
porated association. 

350.12 Death of Individual (natural person 

in own right). 

350.13 Reinvestment or payment at matur¬ 

ity. 

350.14 Conclusive presumptions. 

350.15 Transactions In regular course—no¬ 

tices not effective—unacceptable 
notices. 

Subpart D—Definitive Treasury Bills 

350.16 Definitive Treasury bills—available 

where holding of definitive securi¬ 
ties required by law—termination 
date of December 31. 1978. 

360.17 Sanctions for abuse of definitive 

Treasury bill privilege. 

Authority: R.S. 3706; 40 Stat. 288, 502. 
844, 1309; 42 Stat. 321: 46 Stat. 20; 48 Stat. 
343; 49 Stat. 20: 50 Stat. 481; 52 Stat. 447; 
53 Stat. 1359: 56 Stat. 189: 73 Stat 622; and 
85 Stat. 5. 74 (31 U.S.C. 738a, 739. 752. 752a. 
763. 764. 754a. and 764b); 6 UB.C. 301. 
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Subpart A—Applicability and Effect- 
Definitions 

§ 350.0 Applicability and effect. 

(a) Applicability. The regulations in 
this part govern the issuance of, and 
transactions in, the following Treasury 
bills: 

(1) 52-week Treasury bills issued after 
December 1, 1976; 

( 2 ) 2 6-w r eek Treasury bills issued after 
June 1, 1977; 

(3) 13-week Treasury bills issued on 
or after September 1, 1977: and 

(4) Any other Treasury bills issued 
after September 1, 1977, including, but 
not limited to, tax anticipation Treasury 
bills. 

<b) Effect The Treasury bills de¬ 
scribed in paragraph (a) shall, after the 
date specified therefor, be issued only in 
book-entry form, except as provided in 
Subpart D. 

§ 350.1 Definition of term* in this part. 

In this part, unless the context other¬ 
wise requires or indicates: 

(a) “Treasury bill” means an obliga¬ 
tion of the United States issued under 
Section 5 of the Second Liberty Bond 
Act, as amended (31 U.S.C. 754). 

<b) “Book-entry Treasury bill” means 
any Treasury bill issued on or after the 
dates specified in § 350.0(a) in the form 
of an entry on the records of a Reserve 
Bank or the records of the Treasury. 
(See Department of the Treasury Cir¬ 
cular. Public Debt Series No. 27-76, de¬ 
scriptive of the issue and sale of book- 
entry Treasury bills.) 

(c) “Definitive Treasury bill”, as used 
in Subpart D, means a Treasury bill of 
the $100,000 denomination issued in the 
form of an engraved certificate. 

<d) “Certified request” or “certified 
statement”, as used in Subpart C of this 
part, means a request or statement 
signed by or on behalf of a depositor and 
certified by an officer authorized to cer¬ 
tify assignments of Treasury securities 
under Department of the Treasury Cir¬ 
cular No. 300, current revision, the gen¬ 
eral regulations governing U.S. securi¬ 
ties. 

(e) “Bureau” means Bureau of the 
Pubilc Debt, Washington. D.C. 20226. 

<f> “Depositor”, as used in Subpart C, 
means the individual, fiduciary or other 
entity in whose name (including, where 
appropriate, the title of an officer) an 
account is established and maintained 
on the books of the Treasury. 

<g> “Fiduciary”, as used in Subpart C, 
of this Part, means an executor, admin¬ 
istrator, trustee; a legal guardian, com¬ 
mittee. conservator or similar represen¬ 
tative appointed by a court for the 
estate of a minor or incompetent; a cus¬ 
todian under a statute authorizing gifts 
to minors; a natural guardian of a mi¬ 
nor; a voluntary guardian; or a life 
tenant under a will. 

(h) “Member bank” means any na¬ 
tional bank, or State bank or other bank 
or trust company, which is a member of 
a Reserve Bank. 

<i) “Natural guardian”, as used in 
Subpart C, means either parent of a 


minor or other person acting on the 
minor’s behalf. 

(j) “Pledge” includes a pledge of, or 
any other security interest in. book- 
entry Treasury bills as collateral for 
loans or advances, or to secure deposits 
of public moneys or the performance of 
an obligation. 

(k) “Reserve Bank” means a Federal 
Reserve Bank and its branches, acting 
as Fiscal Agent of the United States 
and, where indicated, acting in its in¬ 
dividual capacity. 

(l) “Taxpayer identifying number” 
means the appropriate identifying num¬ 
ber as required on tax returns and other 
documents submitted to the Internal 
Revenue Service, i.e., an individual’s so¬ 
cial security number or an employer 
identification number. A social security 
account number is composed of nine 
digits separated by two hyphens, for ex¬ 
ample, 123-45-6789; an employer iden¬ 
tification number is composed of nine 
digits separated by one hyphen, for ex¬ 
ample. 12-3456789. The hyphens are an 
essential part of the numbers and must 
be included. 

<m> “Treasury” means Department of 
the Treasury. 

(n) “Voluntary guardian”, as used in 
Subpart C, means the person who is 
acting for an individual who is incapa¬ 
citated by reason of age, infirmity, or 
mental disability. 

Subpart B—Book-Entry Treasury Bills— 
Federal Reserve Banks 

§ 350.2 Authority of Roaerve Banks. 

Each Reserve Bank is hereby author¬ 
ized, in accordance with this subpart, to 
(a) Issue book-entry Treasury bills by 
means of entries on its records, which 
shall include the name of the Bank’s de¬ 
positor. the latter's employer identifica¬ 
tion number, wiiere appropriate, and the 
amount and maturity date of the bills, 
including the CUSIP number of each 
loan; (b) issue a confirmation of trans¬ 
action in the form of an advice (serially 
numbered or otherwise), which specifies 
the amount, maturity date and CUSIP 
number of the bills, as well as the date of 
the transaction; and (c) otherwise serv¬ 
ice and maintain book-entry Treasury 
bills. 

§ 359.3 Scope and effect of book-entry 
Treasury bill account* maintained by 
Reserve Bank under thin subpart. 

(a) Scope and effect of accounts main¬ 
tained by Reserve Bank. Except as pro¬ 
vided in Subpart D of this Part, each Re¬ 
serve Bank, as Fiscal Agent of the United 
States, is authorized to maintain book- 
entry Treasury bills in accounts held in 
its individual capacity, under terms and 
conditions which indicate that the Re¬ 
serve Bank will continue to maintain 
such deposit accounts in its individual 
capacity, notwithstanding application of 
the book-entry procedure to such bills. 
This paragraph is applicable, but not 
limited, to book-entry Treasury bills 
maintained: 


(1) As collateral pledged to a Reserve 
Bank (in its individual capacity) for ad¬ 
vances by it; 

(2) For a member bank for its sole ac¬ 
count; 

(3) For a member bank held for the 
account of its customers (see § 350.6); 

(4) In connection with deposits in a 
member bank of funds of States, munici¬ 
palities, or other political subdivisions; 
or 

(5) in connection with the perform¬ 
ance of an obligation or duty under Fed¬ 
eral, State, municipal, or local law, or 
judgments or decrees of courts. 

The maintenance by a Reserve Bank of 
book-entry Treasury bills under this par¬ 
agraph shall not derogate from or ad¬ 
versely affect the relationships that 
w f ould otherwise exist between a Reserve 
Bank in its* individual capacity and the 
entities for which accounts are main¬ 
tained. The Reserve Bank is authorized 
to take all action necessary in respect of 
book-entry Treasury bills to enable such 
Reserve Bank in its individual capacity 
to perform its obligations as depositary 
with respect to such bills. 

(b) Use as collateral under Treasury 
circulars. Each Reserve Bank, as Fiscal 
Agent of the United States, shall hold in 
book-entry form Treasury bills pledged 
as collateral to the United States under 
current revisions of Department of the 
Treasury Circulars No. 92 and No. 176 
(Parts 203 and 202 of this chapter). 

§ 350.4 Transfer or pledges. 

(a) Reserve Bank records. A transfer 
or a pledge of book-entry Treasury bills 
to a Reserve Bank (in its individual 
capacity or as Fiscal Agent of the United 
States), or to the United States, or to 
any transferee or pledgee eligible to 
maintain an appropriate book-entry ac¬ 
count in its name with a Reserve Bank 
under this subpart, is effected and per¬ 
fected, notwithstanding any provision of 
law to the contrary, by a Reserve Bank 
making an appropriate entry in its 
records of the Treasury bills transferred 
or pledged. The making of such an entry 
in the records of a Reserve Bank shall 
(1) have the same effect as the delivery 
of Treasury bills in bearer definitive 
form; (2) have the effect of a taking of 
delivery by the transferee or pledgee; (3) 
constitute the transferee or pledgee a 
holder; and (4) if a pledge, effect a per¬ 
fected security interest therein in favor 
of the pledgee. A transfer or pledge of 
Treasury bills effected under this para¬ 
graph shall have priority over any trans¬ 
fer, pledge, or other interest, theretofore 
or thereafter effected or perfected under 
paragraph (b) of this section or in any 
other manner. 

(b) Member banks and others. A trans¬ 
fer of a pledge of book-entry Treasury 
bills, or any interest therein, maintained 
by a Reserve Bank (in its individual 
capacity or as Fiscal Agent of the United 
States) in a book-entry account under 
this subpart, including book-entry Treas¬ 
ury bills in accounts at the Reserve Bank 
maintained under § 350.3(a) (3) by mem- 
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ber banks for the account of their cus¬ 
tomers. is effected, and a pledge is per¬ 
fected. by any means that would be effec¬ 
tive under applicable law to effect a 
transfer or to effect and perfect a pledge 
of the Treasury bills, or any interest 
therein, if the Treasury bills were main¬ 
tained by the Reserve Bank in bearer 
definitive form. For purposes of transfer 
or pledge hereunder, book-entry Treas¬ 
ury bills maintained by a Reserve Bank 
shall, notwithstanding any provision of 
law to the contrary, be deemed to be 
maintained in bearer definitive form. A 
Reserve Bank maintaining book-entry 
Treasury bills either in its individual 
capacity or as Fiscal Agent of the United 
States is not a bailee for purposes of 
notification of pledges of those bills un¬ 
der this paragraph or a third person in 
possession for purposes of acknowledg¬ 
ment of transfers thereof under this 
paragraph. A Reserve Bank will not ac¬ 
cept notice or advice of a transfer or 
pledge effected or perfected under this 
paragraph, and any such notice or advice 
shall have no effect. A Reserve Bank may 
continue to deal with its depositor in ac¬ 
cordance with the provisions of this sub- 
part, notwithstanding any transfer or 
pledge effected or perfected under this 
paragraph. 

<c> Filing and recording unnecessary. 
No filing‘or recording with a public re¬ 
cording office or officer shall be neces¬ 
sary or effective with respect to any 
transfer or pledge of book-entry Treas¬ 
ury bills or any interest therein 

»d> Transfer by Reserve Banks. A 
transfer of book-en&ry Treasury bills 
within a Reserve Bank shall be made 
in accordance with procedures estab¬ 
lished by the Reserve Bank not incon¬ 
sistent with this subpart. The transfer 
of book-entry Treasury bills bv a Re¬ 
serve Bank may be made through a tel¬ 
egraphic transfer procedure. 

<e> Timeliness of requests. All requests 
for transfer or any authorized transac¬ 
tion must be received prior to the ma¬ 
turity of the bills. 

$ *150.5 Itwerve Hank <li*<'liargcd l»y ac¬ 
tion on instruction*—delivery of 
Treasury securities. 

A Reserve Bank which has received 
book-entry Treasury bills and effected 
pledges, made entries regarding them, 
or transferred or delivered them accord¬ 
ing to the instructions of its depositor 
is not liable for conversion or for par¬ 
ticipation in breach of fiduciary duty 
even though the depositor had no right 
to dispose of or take other action in 
respect of the securities. A Reserve Bank 
*shall be fully discharged of its obliga¬ 
tions under this subpart by the transfer 
or delivery of book-entry Treasury bills 
upon the order of its depositor. 

§ .150.6 Book-entry Treasury bill ac¬ 
count*. 

f a> Scope and effect of book-entry 
Treasury bill accounts —(1> Classes of 
accounts. Reserve Banks are authorized 
to maintain book-entry Treasury bills 
for member banks of the Federal Re¬ 
serve System for bills the member banks 
hold for their own account, or hold for 


the account of their customers, and as 
otherwise specified in § 350.3. Purchas¬ 
ers of book-entry Treasury bills, on orig¬ 
inal issue or otherwise, may have such 
bills maintained at member banks, or in 
accounts maintained at entities provid¬ 
ing securities safekeeping services for 
customers (e.g.. nonmember banks or 
thrift institutions, or securities dealers) 
which have related accounts at member 
banks. 

(2) Identification of accounts. Book- 
entry accounts may be established in 
such form or forms as customarily per¬ 
mitted by the entity (e.g.. member bank, 
or other banking or thrift institution, or 
a securities dealer) maintaining them, 
provided identification of each customer 
account is possible by name, address and 
taxpayer identifying number, and in¬ 
cludes appropriate loan and transac¬ 
tion data. 

< 3 > Pledges and transfers. Where book- 
entry Treasury bills are maintained on 
the books of an entity for account of 
the pledgor or transferor thereof, such 
entity shall, for purposes of perfecting 
a pledge of such Treasury bills or effect¬ 
ing their delivery to a purchaser under 
applicable provisions of law, be the bailee 
to which notification of the pledge of the 
bills may be given or the third person 
in possession from which acknowledg¬ 
ment of the holding of the bills for the 
purchaser may be obtained. 

(b) Servicing book-entry Treasury 
bills—payment of book-entry Treasury 
bills at maturity. Book-entry Treasury 
bills may be transferred between ac¬ 
counts prior to maturity through a wire 
transfer arrangement maintained by 
Reserve Banks. At maturity, the bills 
shall be redeemed and charged by a Re¬ 
serve Bank in the account of the United 
States Treasury as of the date of ma¬ 
turity, and the redemption proceeds shall 
be disposed of in accordance with the 
instructions from the member bank or 
other Reserve Bank depositor for whose 
account the Treasury bills shall have 
been maintained. 

Subpart C—Book-Entry Treasury Bills— 
Department of the Treasury 

§ 350.7 Establishing u book-entry Treas- 
ury hill account* 

»a> General —Treasury bills may be 
held as book-entries in accounts main¬ 
tained by the Treasury. Such accounts 
may be established, either upon the 
original issue of book-entry Treasury 
bills or upon the subsequent transfer of 
such bills to the Treasury, but no later 
than one month prior to their maturity 
date. 

Each account shall consist of an entry 
showing the amount, maturity date and 
CUSIP number of the bills, the name of 
the individual, fiduciary or other en¬ 
tity (including, where appropriate, the 
title of an officer) for whom the account 
Is held, the address, and the taxpayer 
identifying number. The records shall 
also include appropriate transaction 
data. 

\ b > Recordation —(1 > Individuals. Ac¬ 
counts for book-entry Treasury bills may 
be held in the names of individuals in one 
of two forms: single name, i.e., “John 
A. Doe (123-45-6789) (address)"; or two 


names, i.e., “John A. Doe (123-45-6789) 
(address) or (Mrs.) Mary B. Doe (987- 
65-4321). No other form of recordation 
in tw r o names, whether individuals or 
others, will be permitted, except in the 
case of co-fiduciaries. 

(2) Others. Accounts for book-entry 
Treasury bills may be held in the names 
of fiduciaries and other entities in the 
forms indicated by the following ex¬ 
amples: 

John Smith and First National Bank, exec¬ 
utors of the will of James Smith, deceased 
(12-3456789) (address). 

Smith Manufacturing Company. Inc.. James 
Brown. Treasurer (12-3456789) (ad¬ 
dress) . 

Grey and White (12-3456789). John Grey, 
General Partner (address). 

John Doe, Secretary -Treasurer of Local 100, 
Brotherhood of Locomotive Engineers, an 
unincorporated association (12-3456789) 
(address). 

John R. Greene, as natural guardian of Max¬ 
ine Greene (123-15-6789) (address). 

John A. Jones, as voluntary guardian of 
Henry M. Jones (123-45-6789) (address). 

(c) Confirmation of transaction —The 
Treasury w f iil issue to each account 
holder a confirmation of transaction In 
the form of an advice (serially numbered 
or otherwise) which shall describe the 
amount, maturity date and CUSIP num¬ 
ber of the book-entry Treasury bills 
maintained under this subpart, and in¬ 
clude pertinent transaction data. 

§ 350.8 Transfer. 

Book-entry Treasury bills maintained 
under this subpart may not be trans¬ 
ferred from one account maintained by 
the Treasury to another such account, 
except in cases of lawful succession, as 
provided In this subpart. They may be 
withdrawn from an account maintained 
by the Treasury hereunder and trans¬ 
ferred through a Reserve Bank to an ac¬ 
count maintained by or through a mem¬ 
ber bank under Subpart B. which trans¬ 
fer shall be made in the name or names 
appearing in the account recorded on 
the books of the Treasury. Such with¬ 
drawal may be effected by a certified re¬ 
quest therefor by or on behalf of the 
account holder, provided the request 
therefor is received no earlier than ten 
(10) business days after the issue date or 
the date the securities are transferred to 
the Treasury, whichever is later. The re¬ 
quest must: (a) Identify the book-entry 
account by the name of the depositor 
and title, if any. the address, and the 
taxpayer identifying number; <b) spec¬ 
ify by amount, maturity date and 
CUSIP number the book-entry Treasury 
bills to be withdrawn and transferred; 
and <c) specify the name of the member 
bank to or through which the transfer 
is to be effected and. where appropriate, 
the name of the institution or entity 
which is to maintain the book-entry ac¬ 
count. In the case of book-entry Treas¬ 
ury bills held in the names of tw'o in¬ 
dividuals. a certified request by either 
will be accepted, but the transfer shall 
be made in the names of both. 

§ 350.9 Attorney-in-fact. 

A request by an attorney-in-fact for 
any transaction in book-entry Treasury 
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bills after their original issue will be 
recognized in accordance with this sub¬ 
part if supported by an adequate power 
of attorney The original power or a 
photocopy showing the grantor’s auto¬ 
graph signature, properly certified, must 
be submitted to the Bureau. A request 
for transfer for the apparent benefit of 
the attorney-in-fact will not be recog¬ 
nized unless expressly authorized. 

§ 330.10 Succeeding fiduciaries, part¬ 
ners, officers- s ucceeding corpora¬ 
tions, unincorporated associations, 
partnerships. 

(a> Death of fiduciary, partner or of¬ 
ficer .—In case of the death, removal or 
disqualification of a fiduciary, partner or 
officer of an organization in whose name 
book-entry Treasury bills have been re¬ 
corded, the successor or other authorized 
person will be recognized as the depositor 
under this subpart. Proof of death, res¬ 
ignation, removal or disqualification, as 
the case may be. and evidence that the 
successor or such other person is fully 
authorized to act must be submitted to 
the Bureau. Proof of death shall be in 
the form of a death certificate or photo¬ 
copy thereof showing the official seal. 
Evidence of authority should be in the 
form of a certified statement by: <V 
The surviving fiduciary or fiduciaries, if 
any, stating that application for the ap¬ 
pointment of a successor has not been 
made, is not contemplated and is not 
necessary under the terms of the trust 
instrument or otherwise, (2) a surviving 
partner or partners that the partnership 
is being continued in the same, or 
another name, which must be identified, 
or (3) the secretary or other authorized 
officer of the corporation or unincorpo¬ 
rated association as to the name and title 
of the successor officer. If there is more 
than one surviving fiduciary, a request 
for transfer of the bills must be signed 
by all, unless evidence is submitted to the 
Bureau that one is authorized to act for 
the other or others. If there is more than 
one surviving partner, evidence should 
be submitted to the Bureau as to which 
survivor is authorized to act in behalf of 
the partnership; otherwise, the signa¬ 
tures of all surviving partners will be 
reouired for transfer of the bills. 

(b) Succeeding corporations, unincor¬ 
porated associations or partnerships .—If 
a corporation has been succeeded by an¬ 
other corporation, or if an unincorpo¬ 
rated association or partnership has been 
succeeded by a corporation, and such 
succession is by operation of law or 
otherwise, as the result of merger, con¬ 
solidation, reincorporation, conversion or 
reorganization, or if a lawful succession 
has occurred in any manner whereby the 
business or activities of the original or¬ 
ganization are continued without sub¬ 
stantial change, an authorized officer or 
partner, as the case mav be, of the suc¬ 
cessor organization will be recognized as 
the depositor under this subpart upon 
submission to the Bureau of satisfactory 
evidence of such succession. 


§ 330.11 Termination of truM, guard- 
iandiip estate, life tenancy—dissolu¬ 
tion of corporation, partnership, un¬ 
incorporated association. 

(a) Termination of trust , life tenancy 
or guardianship estate .—(1 ) Trust or life 
estate. Upon the termination of a trust 
or life estate, the beneficiary or remain¬ 
derman will be recognized as the deposi¬ 
tor under this subpart. The trustee will be 
required to submit to the Bureau a cer¬ 
tified statement concerning the termina¬ 
tion of the trust and the respective 
shares, if there is more than one benefi¬ 
ciary. In the case of a life estate, proof 
of death in the form of a death certifi¬ 
cate or photocopy thereof showing the 
official seal wall be required, together 
with a certified statement identifying the 
remainderman, and, if there is more 
than one, specifying the respective 
shares. 

(2) Guardianship . A former minor or 
incompetent will be recognized as the 
depositor under this subpart upon sub¬ 
mission to the Bureau of a certified state¬ 
ment, or other evidence showing, in the 
case of a minor, attainment of majority 
or other removal of the legal disability, 
and, in the case of an incompetent, his 
restoration to competency. 

(b) Dissolution of corporations, unin¬ 
corporated associations and partner¬ 
ships .—The person or persons entitled 
(other than creditors) to the assets upon 
dissolution of a corporation, unincorpo¬ 
rated association or partnership will be 
recognized under this subpart upon proof 
of dissolution. If there is more than one 
person entitled and the book-entry 
Treasury bills have not matured, no 
change in the book-entry account will be 
made pending transfer or redemption at 
maturity 

§ 330.12 Death of individual (natural 
person in own right). 

Upon the death of an individual in 
whose name an account is held and who 
was not acting as a fiduciary or in any 
other representative capacity, the follow¬ 
ing person(s), in the numerically in¬ 
dicated order of preference, will be rec¬ 
ognized under this subpart as entitled to 
the book-entry Treasury bills: 

(a) The surviving joint designee of an 
account in the names of two individuals, 
if any; 

(b) Executor or administrator 

(c) Widow or widower; 

<d) Child or children of the decedent 
and descendants of deceased children by 
representation; 

(e) Parents of the decendent or the 
survivor of them; 

<f» Surviving brothers or sisters; 

(g) Descendants of deceased brothers 
or sisters; 

(h) Other next-of-kin as determined 
by the laws of the domicile at the time 
of death. 

Any person or persons entitled in the 
above order of preference may request 
payment or other disposition to any per¬ 


son or persons related to the decedent 
by blood or marriage, but no payment 
will be made prior to maturity of the 
bills. The provisions of this section are 
for the convenience of the Treasury and 
do not purport to determine ownership 
of the bills or of their redemption pro¬ 
ceeds. 

§330.13 Rc‘invoMnienl or payment al 
maturity. 

(a> Request for reinvestment .—Upon 
the request of the individual, fiduciary 
or other entity in whose name the ac¬ 
count is maintained, book-entry Treas¬ 
ury bills held therein will be reinvested 
at maturity, i.e., their proceeds at ma¬ 
turity will be applied to the purchase of 
new Treasury bills at the average price 
(in three decimals) of accepted com¬ 
petitive bids for such Treasury bills then 
being offered. The request for a rein¬ 
vestment may be made on the tender 
form at the time of purchase: subse¬ 
quent requests for reinvestment will be 
accepted if received by the Bureau no 
later than ten (10) business days prior 
to the maturity of the bills. The differ¬ 
ence between the par value of the ma¬ 
turing bills and the issue price of the 
new bills will be remitted to the sub¬ 
scriber in the form of a Treasury check. 
Requests for the revocation of the rein¬ 
vestment of bills will also be accepted 
if received no later than ten (10) busi¬ 
ness days prior to the maturity date. 

(b> Reinvestment in cases of delay. 
Where a delay occurs in the submission 
or receipt of evidence to support a re¬ 
quest for transfer, payment or other 
authorized transaction of book-entry 
Treasury bills, and such delay is likely 
to extend beyond the maturity dates of 
the bills, upon request or prior notice, 
the bills will be redeemed, at maturity 
or thereafter, and their proceeds rein¬ 
vested in new book-entry Treasury bills. 
The bills purchased upon such reinvest¬ 
ment shall be those having the shortest 
term to maturity then being offered, and 
will be issued at the average price <in 
three decimals) of the accepted compe¬ 
titive bids therefor. The discount repre¬ 
senting the difference between the par 
value of the maturing or matured bills 
and the issue price of the new bills will 
be remitted in the form of a Treasury 
check. 

(c) Payment. If reinvestment is not 
•effected pursuant to this section, book- 
entry Treasury bills will be paid as of 
maturity in regular course. 

§ 330.14 Conclusive preseuniption*. 

For the purposes of this subpart and 
not withstanding any State law or any 
regulation or any notice to the contrary, 
it shall be conclusively presumed (A) 
that any depositor in whose name, or 
name and title, book-entry Treasury bills 
are recorded is a competent adult, (b) 
that recordation in two names, as pre¬ 
scribed in § 350.7(b) (1), is intended, if 
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there is an attempt to create some other 
form of recordation in two names, (c) 
that recordation in the names of the 
first two is intended, If there is an at¬ 
tempt to name more than two individ¬ 
uals, and <d) that the first name is the 
depositor in any case mot authorized and 
not otherwise provided for in this sub¬ 
part) wherein an attempt is made to 
have book-entry Treasury bills recorded 
in two or more names, e.g., two officers of 
an organization or two partners. 

$ 330.15 Transaction* in regular 
course—notices not effective—*un¬ 
acceptable notices. 

<a) Transactions in regular course — 
notices not effective. Transfers of book- 
entry Treasury bills, payment thereof or 
reinvestment at maturity or any other 
t ransaction therein will be conducted in 
t he regular course of business in accord¬ 
ance with this subpart, notwithstanding 
notice of the appointment of an attor- 
ney-in-fact, or a legal guardian or sim¬ 
ilar representative, or notice of succes- 
sorship, the termination of an estate, the 
dissolution of an entity, or the death of 
an individual, unless the requisite re¬ 
quest, proof, and the evidence necessary 
to establish entitlement under this sub¬ 
part is received by the Bureau no later 
than ten (10) business days prior to the 
maturity date of the bills. 

(b) Unacceptable notices . The Treas¬ 
ury will not under any conditions accept 
notices of pending judicial proceedings, 
or of Judgments in favor of creditors or 
others, or of any claims whatsoever, for 
the purpose of suspending or modifying 
any book-entry account or any transac¬ 
tion In book-entry Treasury bills. 


Subpart D—Definitive Treasury Bills 

§ 350.16 Definitive Treasury bill*-— 

available where holding of definitive 
*ce»irilics required by law—termina¬ 
tion date December 31, 1978. 

(a) General. Each Reserve Bank is au¬ 
thorized to issue definitive Treasury bills, 
in the $100,000 denomination only, upon 
original Issue or otherwise (1) to any en¬ 
tity described in paragraph (b> of this 
section, and (2) for the account of any 
such entity described in paragraph <b) 
of this section, to a securities dealer or 
broker or any financial institution which 
in the regular course of its business pur- 
choses securities therefor. 

ib> Eligible entities. Entities eligible to 
have definitive Treaury bills are those 
required by or pursuant to Federal, State, 
municipal or local law to hold or to 
pledge securities in definitive form, which 
may include, but are not limited to: a 
State, municipality, city, township, 
county or any other political subdivision, 
public corporation or other public body, 
an insurance company, a bank or other 
financial institution, and a fiduciary so 
required to hold securities in definitive 
form. 

<c) Conversion of book-entry Treasury 
bills. Each Reserve Bank is hereby au¬ 
thorized to effect, upon the order of its 
depositor, conversions from and to book- 
entry Treasury bills of definitive bills is¬ 
sued pursuant to this subpart. 

(d) Evidence of eligibility . In order to 
obtain a definitive Treasury bill on orig¬ 
inal issue or thereafter (1) an author¬ 
ized officer on behalf of the entity must 
furnish to the Reserve Bank a certified 
statement that it is required by, or pur¬ 
suant to, law to hold or pledge securities 
in definitive form; or *2) a financial in¬ 


stitution, dealer, or broker purchasing 
definitive Treasury bills hereunder for 
the account of any such entity must sub¬ 
mit to the Reserve Bank a certified state¬ 
ment that the entity has declared that it 
is required by or pursuant to law to hold 
or pledge securities in definitive form. 

(e) Redemption requirements. Where 
a definitive Treasury bill issued pursu¬ 
ant to this subpart is presented for pay¬ 
ment at or after maturity. It must be ac¬ 
companied by a statement <1) by an au¬ 
thorized officer of the entity making the 
presentation that such entity is eligible 
under this subpart to hold definitive se¬ 
curities, or (2) by the institution making 
the presentation identifying the entity 
to whose account the redemption pro¬ 
ceeds of the bill have been or are to be 
credited, and certifying that such entity 
had declared that it is eligible under this 
subpart to hold definitive securities. 

<f) Termination date. The provisions 
of this subpart will apply only to defini¬ 
tive Treasury bills issued to. or for the 
account of, eligible entities prior to De¬ 
cember 31, 1978. 

§ 350.17 Sanction* for ahu'C of defini¬ 
tive Treasury bill priv ilege. 

The Secretary of the Treasury reserves 
the right to disqualify any eligible entity 
described in paragraph (b) of $ 350.16 
from purchasing or holding definitive 
Treasury bills if he determines that such 
entity has disposed of such definitive 
Treasury bills solely for the purpose of 
accommodating another party, including 
a bank, broker, dealer, or other financial 
institution, or a customer of such institu¬ 
tion. 

IFK Doc.76-32111 Filed 10-29-76; 10:18 ami 
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF STATE 

(PUBLIC NOTICE 505] 

UNION OF SOVIET SOCIALIST 
REPUBLICS 

Culturally Significant Objects 

Notice is hereby given of the following 
determination: 

Pursuant to the authority vested in 
me by the Act of October 19, 1965 (79 
Stat. 985), Executive Order 11312 of Oc¬ 
tober 14. 1966 (31 FR 13415, October 18. 
1966» and delegation of authority num¬ 
ber 113 of December 23, 1966 (32 PR 58. 
January 5. 1967), I hereby determine 
that (1) the objects described in the list 
filed as a part of this detennination ‘ 
imported from the Union of Soviet So¬ 
cialist Republics pursuant to a loan 
agreement between the Ministry of Cul¬ 
ture of the USSR and Mr. Thomas Hov- 
ing on behalf of the Metropolitan Mu¬ 
seum of Art for temporary exhibition 
without profit within the U.S. are of cul¬ 
tural significance and that (2) the tem¬ 
porary exhibition or display of such ob¬ 
jects entitled “The Glory of Russian 
Costume’*, at the Metropolitan Museum 
of Art in New York City on or about De¬ 
cember 9, 1976, to on or about August 28, 
1977, is in the national interest. 

Public notice of this determination is 
ordered to be published in the Federal 
Register. 

John Richardson, Jr., 
Assistant Secretary for 
EdticatiOTial and Cultural Affairs. 

October 27, 1976. 

(FR Doc.76-32020 Filed 10-29-76;8:45 arnj 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

REGIONAL ADVISORY COMMITTEE ON 
BANKING POLICIES AND PRACTICES 
FOR THE TWELFTH NATIONAL BANK 
REGION 

Meeting 

A meeting of the Regional Advisory 
Committee for Banking Policies and 
Practices for the Twelfth National Bank 
Region will be held at Skyline Country 
Club. Tucson, Arizona, on November 12 
and November 13. 1976. The meeting will 
be held from 9:00 A M. until 12:00 Noon 
each day. Both sessions will be open to 
the public, and interested members of 
the public will be admitted on a first 
come basis. 


1 A list and description of approximately 
400 separate objects from the State Histori¬ 
cal Museum in Moscow and the Hermitage 
Museum at Leningrad is filed with the office 
of the Federal Register as part of the original 
document. 


Topics to be discussed include Agri¬ 
cultural Finance. Consumer Finance. 
Bank Directorship, and Legislation and 
Litigation. 

Persons or groups planning to make 
statements please submit three copies to 
Mr. K. D. Glover. Regional Administrator 
of National Banks. Twelfth National 
Bank Region, 1405 Curtis Street, Suite 
3000, Denver. Colorado 80202, prior to 
November 5. 1976. 

Dated: October 27. 1976. 

Robert Bloom, 

Acting Comptroller 
of the Currency. 

I FR Doc 76-31865 Filed 10-29-76:8:45 ami 


BANK CHARTERS, BRANCHES, 
CONVERSIONS, ETC. 

Policy Statements on Corporate 
Activities 


Changes in Capital Structure policy 
has been revised to incorporate provi¬ 
sions relative to debt issues as recently 
adopted by the OCC and the Federal 
Reserve Board. 

The policy statements are intended to 
be applicable in the large majority of 
the decisions. However, the Comptroller 
may depart from these policies when 
he deems it appropriate to do so. Nor¬ 
mally. the reasons for any such departure 
will be explained. The policies may be 
revised from time to time as warranted 
by changing circumstances. 

References to laws, regulations and 
interpretive rulings are not incorporated 
in the proposed policy statements. Such 
references have been incorporated in 
the “Comptroller’s Manual for National 
Banks” and compliance remains un¬ 
affected. 

The final policy statements, as revised, 
are as follows: 


On June 4, 1976, the Comptroller of 
the Currency published in the Federal 
Register (41 FR 22602) proposed policy 
statements relating to his responsibil¬ 
ities for: 

I. Charters. 

n. Branches. 

III. Conversions. 

IV. Mergers. 

V. Fiduciary Powers. 

VT. Operating Subsidiaries. 

VII. Title Changes. 

VIII. Relocations. * 

IX. Changes in Capital Structure. 

During the comment period, which 
ended July 6, 1976, approximately thirty 
comments were received. The following 
represent the major changes which have 
been incorporated in the final policy 
statements: 

The comments indicated confusion 
concerning the permissible stock dis¬ 
tribution for new banks. The final policy 
statements clarify this by indicating 
that bank holding company affiliations 
are not subject to the ownership limita¬ 
tions. 

The language relating to priority of 
filing applications has been modified to 
indicate that priority of filing will be a 
factor, but will not be a controlling 
factor. 

The time allowed to open for business 
has been extended from one year to 
eighteen months from date of approval. 

Protection of a newly chartered bank 
from competition contemplates a new in¬ 
dependent bank. 

Merger policy now includes a comment 
on potentially beneficial aspects of a 
merger on competition within a relevant 
market. 


I. New Bank Charters 

It is the policy of the Office of the 
Comptroller of the Currency (OCC) to 
maintain a sound national banking sys¬ 
tem without placing undue restraint 
upon entry into that system. The vital 
relationship of banking to the monetary 
system precludes complete free market 
operation with unlimited entry, and its 
corollary, unlimited exit. A healthy com¬ 
petitive banking environment providing 
optimum choice and convenience to the 
public and stimulating economic growth 
and efficiency is an important objective 
of the chartering process. Although each 
new entrant to the market increases the 
competitive alternatives, it is not in the 
public interest to charter so many banks 
that none can grow to a size sufficient 
to offer a full range of needed services. 
In chartering banks the OCC will admit 
only those qualified applicants that can 
be economically supported and profit¬ 
ably operated. A new banking office will 
not be approved if its establishment 
would threaten the viability of a newly 
chartered independent bank. Such pro¬ 
tection of a newly chartered bank will 
typically not exceed one year. In evalu¬ 
ating a new bank application, the fol¬ 
lowing factors will be considered: 

banking factors 

Income and expenses. Projections of 
income and expenses of the proposed 
bank should be based on realistic, sup¬ 
portable estimates of deposit and loan 
volume. 

Management. Organizers, proposed di¬ 
rectors, and officers should have reputa¬ 
tions evidencing honesty and integrity. 
They should have employment and busi¬ 
ness histories demonstrating success, 


FEDERAL REGISTER, VOL. 41, NO. 211—MONDAY, NOVEMBER 1, 1976 










NOTICES 


47965 


and should be responsible in financial 
affairs. A majority of the organizers and 
directors of a proposed independent bank 
should be from the local community and 

hould represent a diversification of oc- 

upational and business interests. Offi¬ 
cers should have demonstrated abilities 
and experience commensurate with the 
position for which proposed. Members 
of the initial management group, which 
includes directors and officers, and 
changes within the management group 
during the first two years of operation 
require prior approval of the OCC. While 
it is not necessary that the names of 
proposed officers be submitted with an 
application to organize a national bank, 
the chief executive officer must be ap¬ 
proved prior to solicitation of capital 
and the cashier must be approved prior 
to the commencement of operations. 

Stock distribution. To encourage com¬ 
munity support, wide distribution of 
stock ownership is desirable. Maximum 
ownership, direct or indirect, by any one 
individual, partnership or corporation 
will generally be limited to ten percent 
of the total capital stock to be issued. 
A majority of the stock to be issued 
should be to local residents of the com¬ 
munity, persons with substantial busi¬ 
ness interests in the community or 
others who may reasonably be expected 
to utilize the services of the bank. The 
foregoing restrictions will not apply 
where the new bank is to be legally 
affiliated w r ith an existing bank or bank 
holding company. Subscribers to five 
percent or more of the stock may not 
finance more than fifty percent of the 
purchase price if the extension of credit 
is predicated in any manner on the stock 
of the new bank, whether or not such 
stock is pledged. 

Capital. The minimum initial capital 
required for a new national bank must 
satisfy all of the following factors: 

Capital should be sufficient to support tlie 
anticipated volume and character of opera¬ 
tions for a minimum of three years; initial 
capital should be at least equal to ten per¬ 
cent of estimated deposits and fifteen percent 
of estimated loans at the end of the third 
year. 

Capital should be adequate to enable the 
new bank to provide the necessary banking 
services. Including loans of sufficient size, to 
meet the needs of prospective customers. 

Capital should be sufficient to purchase, 
buUd or lease a suitable permanent banking 
facility and equipment. Total fixed asset in¬ 
vestment should not exceed forty percent of 
Initial capital. 

Capital normally will not be less than one 
million dollars. 


MARKET FACTORS 

Economic condition and growth poten¬ 
tial. The current economic condition or 
growth potential of the market in which 
ine new bank proposes to locate is an im¬ 
portant consideration in determining the 
oank s probable success. Essential to the 
concept of banking opportunity is that 
xnere does or will exist a volume of busi- 
ess for which the new bank can realis- 
compete. Also important is a de- 
J^inatton ot 1116 P or «on of that busi¬ 
ness the new bank could acquire and 


whether that portion is sufficient to gen¬ 
erate a profit. 

Evidence of banking oportunity may be 
indicated in a number of ways including 
trends in population, employment, resi¬ 
dential and commercial construction, 
sales, company payrolls and businesses 
established. Geographic and environ¬ 
mental restrictions to further develop¬ 
ment should be fully explored. 

Primary service area. Within the 
broader concept of a market, the appli¬ 
cant should delineate a Primary Service 
Area iPSA). The dimensions of the PSA 
will necessarily vary with the type of 
market to be served. A rural bank may 
serve a relatively large area if banking 
alternatives are limited; conversely, the 
PSA of an urban bank may be limited to 
several city blocks. The PSA is defined as 
the smallest area from which the bank 
expects to draw approximately seventy- 
five percent of its deposits and should be 
drawn around a natural customer base. 
It should not be unrealistically deline¬ 
ated to exclude competing banks or to 
include areas of concentrated popula¬ 
tion. Barriers to access such as major 
highways, rivers, mountains or other 
impediments should be considered. 

Location. The importance of the spe¬ 
cific site depends upon the type of mar¬ 
ket to be served. The precise location of 
a bank in a sparsely populated area with 
limited competition may be less signifi¬ 
cant than that of an urban or suburban 
bank whose success may be more de¬ 
pendent upon the convenience of its lo¬ 
cation. 

Population. Composition of the popula¬ 
tion, including daily or seasonal inflows, 
within the PSA is an important indicator 
of the potential support for a bank. Pop¬ 
ulation characteristics such as income, 
age distribution, educational level, occu¬ 
pation and stability should be considered. 
Ratios of population per banking office 
are not conclusive evidence of support 
for a new bank. 

Financial institutions. The growth rate 
and size of banks and other financial in¬ 
stitutions in the market are also im¬ 
portant indicators of economic condition 
and potential business for a new bank. 
Location and services offered are indica¬ 
tive of the competitive climate of the 
market. Other financial institutions such 
as savings and loan associations, credit 
unions, finance companies, mortgage 
companies and insurance companies may 
be considered competing institutions to 
the extent their services parallel those 
of the new bank. 

OTHER FACTORS 

While the order in which charter ap¬ 
plications are filed will be a factor In 
the decision making process, it will not 
be a controlling factor. 

All expenses incurred in connection 
with the organization of a bank are to 
be assumed by the organizers. If a char¬ 
ter is issued, expenses determined to be 
reasonable by the OCC may be reim¬ 
bursed by the bank after the commence¬ 
ment of business. In no event shall the 
amount of or payment of any fee be 
solely contingent upon any action, deci¬ 


sion, or forbearance on the part of the 
OCC. A contingent expense or fee will 
ordinarily result in disapproval of the 
application or withdrawal of preliminary 
approval. 

Any financial arrangement or transac¬ 
tion involving the proposed bank and its 
organizers, directors, officers, major 
shareholders or their associates or inter¬ 
ests ordinarily should be avoided. If there 
are transactions of this nature they must 
be fair, fully disclosed, reasonable and 
comparable to similar arrangements 
which could have been made with un¬ 
related parties. 

The name of the new bank will be con¬ 
sidered in accordance with the Policy 
Statement for Title Changes. 

The foregoing policy generally will not 
be applicable to a corporate reorganiza¬ 
tion or to proposals to organize a na¬ 
tional bank to facilitate the acquisition 
of an existing bank. 

PROCEDURES 

Persons desiring to organize a national 
bank should obtain forms and instruc¬ 
tions from the Regional Administrator of 
National Banks. Charter applications 
should be filed wdth the Regional Admin¬ 
istrator. 

Requests for reconsideration of disap¬ 
proved applications wrill not be accepted. 
A new application may be filed at any 
time by submitting substantive new or 
additional information to the Regional 
Administrator. To the extent relevant, 
the OCC will consider and incorporate 
the prior administrative record. The 
normal filing fee will be required. 

When a charter application is disap¬ 
proved, a written statement of the rea¬ 
sons for the disapproval will be furnished 
the applicant. Opinions will be published 
when the OCC determines that the de¬ 
cision represents a new or changed policy 
or presents issues of general importance 
to the public or the banking industry. 

The time allowed to open for business 
normally will be eighteen months from 
the date of preliminary approval. Pre¬ 
liminary approval ordinarily will be re¬ 
scinded if the bank is not open for busi¬ 
ness within this eighteen month period. 

n. Domestic Branches 

The Office of the Comptroller of the 
Currency (OCC) encourages a banking 
structure capable of fulfilling local, re¬ 
gional and national needs for banking 
services. In the interest of increased com¬ 
petition, service to the public and effi¬ 
ciency, the OCC considers branching a 
desirable means of bank expansion. 

In considering a branch application, 
the applicant's capacity to support such 
expansion is of major importance. The 
closing of a branch does not present the 
same risk of loss to the public as does, 
the failure of a bank. Therefore, the 
judgment of the applicant as to the 
viability of a proposed branch will ordi¬ 
narily be respected, provided that in the 
opinion of the OCC the applicant's 
capacity Is sufficient or will be enhanced 
by the new activity and the prospective 
effects on competition are positive. 

In evaluating an application, the fol¬ 
lowing factors will be considered: 
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BANKING FACTORS 

Condition. The applicant’s general con¬ 
dition should be satisfactory; significant 
or serious problems will normally pre¬ 
clude approval. A bank should not have 
an undue amount of criticized assets, 
particularly in relation to gross capital, 
serious or frequent violations of law, in¬ 
adequate liquidity, adverse operating 
trends, poor internal controls or other 
significant problems. 

Capital and earnings. Capital, earnings, 
and retention of earnings should be suffi¬ 
cient to support the current level of 
operations as well as the proposed ex¬ 
pansion. In determining the applicant's 
capacity to support the proposed branch, 
the estimated cost of establishing and 
operating the branch and the volume and 
scope of anticipated business will be con¬ 
sidered. 

Management. Management should 
have demonstrated the ability to super¬ 
vise a sound banking operation. This de¬ 
termination will generally relate to the 
overall condition of the bank and man¬ 
agement’s ability to recognize and correct 
deficiencies. Depth and continuity of 
management are also relevant factors in 
considering the bank’s capacity to ex¬ 
pand through branching. 

MARKET FACTORS 

Economic condition and growth po¬ 
tential. When a bank desires to establish 
a branch In an area not presently served 
by the bank, it is expected that, at a mini¬ 
mum, management will have considered 
the current economic condition or growth 
potential of the market in determining 
the probable success of the branch. Es¬ 
sential to the concept of banking oppor¬ 
tunity is that there does or will exist a 
sufficient volume of business for which 
the branch can realistically compete. 
Also important is a determination of the 
portion of that business the branch will 
acquire. Evidence of banking opportunity 
may be demonstrated in a number of 
ways including trends in population, em¬ 
ployment. residential and commercial 
construction, retail sales, company pay¬ 
rolls and businesses established. Geo¬ 
graphic and environmental restrictions 
to furtlier development should be fully 
explored. 

When an applicant desires to establish 
a branch primarily to retain existing cus¬ 
tomers or to serve them more efficiently 
or conveniently, greater emphasis will be 
given to the expense to be incurred in 
establishing and operating the branch, 
the anticipated loss of existing business if 
the branch is not established and the 
overall effect on bank profitability. 

Primary service area. Within the 
broader concept of a market, the appli¬ 
cant should delineate a Primary Service 
Area <PSA>. The dimensions of the PSA 
will necessarily vary with the type of 
market to be served. A rural banking 
office may serve a relatively large area if 
banking alternatives are limited; con¬ 
versely, the PSA of an urban banking 
office may be limited to a city block. The 
PSA is defined as the smallest area from 
which the branch expects to draw ap¬ 


proximately seventy-five percent of its 
deposits and should be drawn around a 
natural customer base. It should not be 
unrealistically delineated to exclude 
competing banks or to include areas of 
concentrated population. Barriers to 
access such as major highways, rivers, 
mountains, or other impediments should 
be considered. 

Location. The importance of the spe¬ 
cific site depends upon the type of mar¬ 
ket to be served. The precise location of 
a branch in a sparsely populated area 
with limited competition may be less sig¬ 
nificant than that of an urban or subur¬ 
ban branch whose success may be more 
dependent upon the convenience of its 
location. 

Population. Composition of the popu¬ 
lation. including daily or seasonal in¬ 
flows, within the PSA is an important 
indicator of the potential support for a 
branch. Population characteristics such 
as income, age distribution, educational 
level, occupation and stability should be 
considered. Ratios of population per 
banking office are not conclusive evi¬ 
dence of support for a new branch. 

Financial institutions. The growth 
rate and size of banking offices and other 
financial institutions in the market are 
also important indicators of economic 
condition and potential business for a 
new branch. The location and services 
offered are indicative of the competitive 
climate of the market. Other financial 
institutions such as savings and loan as¬ 
sociations. credit unions, finance compa¬ 
nies. mortgage companies and insurance 
companies may be considered competing 
institutions to the extent their services 
parallel those of the new branch. 

OTHER FACTORS 

A branch will not be approved if its es¬ 
tablishment would threaten the viability 
of a newly chartered independent bank. 
Such protection of a newly chartered 
independent bank typically will not ex¬ 
ceed one year. 

While the order in which branch ap¬ 
plications are filed win be a factor in the 
decision making process, it will not be a 
controlling factor. 

Any financial arrangement or trans¬ 
action involving the branch and direc¬ 
tors of the bank, officers, major share¬ 
holders. or their associates or interests 
should ordinarily be avoided. If there 
are transactions of this nature they must 
be fair, fully disclosed, reasonable and 
comparable to similar arrangements 
which could have been made with unre¬ 
lated parties. 

PROCEDURES 

Banks desiring to establish a branch 
should obtain forms and instructions 
from the Regional Administrator of Na¬ 
tional Banks. Applications for branch 
offices should be filed with the Regional 
Administrator. 

Requests for reconsideration of denied 
applications will not be accepted. A new 
application may be filed at any time by 
submitting substantive new or addi¬ 
tional information to the Regional Ad¬ 
ministrator. To the extent relevant, the 


OCC will consider and incorporate the 
prior administrative record. The normal 
filing fee will be required. 

Applicants will be advised of the rea¬ 
sons for any disapproval. Opinions w r ill 
be published when the OCC determines 
that the decision represents a new or 
changed policy or presents issues of gen¬ 
eral importance to the public or the in¬ 
dustry. Where the OCC deems it to be in 
the public interest the name of the bank 
will not be disclosed. 

The time allowed to open the branch 
will normally be eighteen months from 
the date of approval. Approval will ordi¬ 
narily be rescinded if business has not 
commenced within this eighteen month 
period. 

m. Conversions 

The Office of the Comptroller of the 
Currency <OCC) ordinarily will approve 
an application by a state bank or other 
financial institution for conversion to a 
national bank when such approval is 
consistent with the basic objective of 
maintaining a sound national banking 
system. An application to convert should 
not be motivated by supervisory pres¬ 
sures from other regulatory authorities. 

In determining the qualifications of 
an applicant for conversion, the follow¬ 
ing factors will be considered: 

BANKING FACTORS 

Condition. The applicant’s general 
condition should be satisfactory; signifi¬ 
cant or serious problems will normally 
preclude approval. The applicant should 
not have an undue amount of criticized 
assets, particularly in relation to gross 
capital, serious or frequent violations of 
law. inadequate liquidity, adverse oper¬ 
ating trends, poor internal controls of 
other significant problems. Capital, earn¬ 
ings and retention of earnings should be 
sufficient to support the current level of 
operations. 

Management. Management should 
have demonstrated the ability to super¬ 
vise a sound banking operation. This de¬ 
termination will generally relate to the 
overall condition of the institution and 
management’s ability to recognize and 
correct deficiencies. 

OTHER FACTORS 

The proposed name of the converting 
institution will be considered in accord¬ 
ance with the Policy Statement for Title 
Changes. 

PROCEDURES 

Institutions desiring to convert to a 
national bank should obtain forms and 
instructions from the Regional Admin¬ 
istrator of National Banks. Applications 
to convert should be filed with the Re¬ 
gional Administrator. 

The OCC will conduct an examination 
into the condition of the applicant to the 
extent considered necessary. The cost of 
such examination shall be paid by the 
applicant. 

Requests for reconsideration of disap¬ 
proved applications will not be accepted. 
A new application may be filed at any 
time by submitting substantive new or 
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.dditional information to the Regional 
Administrator. To the extent relevant, 
the OCC will consider and incorporate 
the prior administrative record. The nor¬ 
mal filing fee will be required. 

Applicants will be advised of the rea¬ 
sons for any disapproval. Opinions will 
be published when the OCC determines 
that the decision represents a new or 
changed policy or presents issues of gen¬ 
eral importance to the public or the 
ranking Industry. In such instances, 
identification of the applicant will not be 
disclosed. 

TV. Mergers 

It is the policy of the Office of the 
Comptroller of the Currency <OCC ) to 
preserve the soundness of the national 
banking system and promote market 
.structures conducive to competition. A 
proposed merger, consolidation, or pur¬ 
chase of assets and assumption of liabil¬ 
ities are all hereinafter referred to as 
mergers. A merger which would not have 
a substantially adverse effect on compe¬ 
tition and which would be beneficial to 
the merging banks and to the public 
normally will be approved. 

In evaluating a merger application the 
following factors will be considered: 

The effect of the transaction upon com¬ 
petition; 

The convenience and needs of the com- 
m unity to be served; 

The financial history of the merging banks; 

The condition of the merging banks, tn- 
• lading capital, management, and earnings 

prospects; 

The existence of insider transactions; and. 

The adequacy of disclosure of the terms of 

the merger. 

In order to determine the effect of a 
proposed merger upon competition, it is 
necessary to identify the relevant geo¬ 
graphic market. The delineation of such 
market can seldom be precise, but 
realistic limits should be established so 
the effect of the merger upon competition 
can be properly analyzed. The market 
should be delineated to encompass an 
area where the effect upon competition 
will be direct and immediate. The OCC 
recognizes that different banking serv¬ 
ices may have different relevant geo¬ 
graphic markets. Although the largest 
borrowers and depositors may find it con¬ 
venient and practical to conduct part of 
their banking business outside the rele¬ 
vant geographic market, the market 
should not be drawn so expansively as 
to cause the competitive effect of the 
merger to seem insignificant because 
only the largest customers are con¬ 
sidered. Conversely, the market should 
not be drawn so narrowly as to place 
competitors in different markets because 
only the smallest customers are con¬ 
sidered. A fair delineation of the relevant 
geographic market should take into ac¬ 
count demands of most customers for the 
bank's services. 

After the relevant geographic market 
has been identified, the competitive 
effects of the proposed merger can be 
analyzed. Both the structure of the mar¬ 
ket and intensity of competition within 
the market will be considered. In meas¬ 
uring intensity of competition, con¬ 


sideration will be given to the number 
of competitors in the market, services 
offered, pricing of services, advertising, 
office hours and banking innovations. 

The following terms will be used to 
describe the competitive effects of a 
proposed merger: 

Beneficial effect • • • This term will be 
used whexi a merger will improve or en¬ 
hance the competitive or banking environ¬ 
ment in the relevant market. 

No adverse effect • • • This term will be 
used when no change in competitive con¬ 
ditions would result from the merger. Mer¬ 
gers involving corporate reorganizations, in 
which the number of alternative sources of 
banking services are unchanged and where 
no resulting substantive change in owner¬ 
ship occurs, are included in this category. 

Not substantially adverse • • * This term 
will be used when some anticompetitive ef¬ 
fects are present but such effects are not 
deemed sufficiently substantive to cause an 
undesirable competitive condition. 

Substantially adverse • • • Tills term will 
be used when an anticompetitive condition 
would result from a merger. A merger in¬ 
volving a dominant bank in a market and 
any other bank In the same market could 
be Included in this category. 

When substantially adverse competitive 
effects exist, they must be clearly out¬ 
weighed in the public interest by the 
probable effects of the merger on im¬ 
proved convenience and needs. If not 
clearly outweighed, the merger will be 
disapproved. Convenience and needs fac¬ 
tors which may outweigh the anticom¬ 
petitive effects of a merger include: 

The elimination of a failing, weak or 
stagnating bank, thereby strengthening the 
banking system. 

The achievement of economies of scale, 
including a better matching of source and 
need of funds, thereby providing the basis 
for improved customer service and bank 
earnings. 

The extension of services not available from 
the merging bank and for which there is a 
clearly definable need. Such services might 
include a larger lending limit, specialized 
forms of credit, data processing. Interna¬ 
tional banking financial counseling, or fidu¬ 
ciary services. 

The OCC must consider the convenience 
and needs of the community to be served 
in every merger, regardless of competi¬ 
tive effects. A merger not having a sub¬ 
stantially adverse competitive effect may 
be disapproved If there are adverse ef¬ 
fects on convenience and needs. 

In addition to the foregoing, the OCC 
considers banking factors and will nor¬ 
mally not approve a merger if it will re¬ 
sult in a bank which has inadequate 
capital, unsatisfactory management or 
poor earnings prospects. Further, it is re¬ 
quired that all shareholders be ade¬ 
quately informed of all aspects of the 
transaction. 

If the title of the resulting bank is 
not the same as any of the banks involved 
in the merger, the proposed new title 
will be considered in accordance with 
the Policy Statement for Title Changes. 

PROCEDURES 

Banks desiring to merge where the re¬ 
sulting bank will be a national bank 
should obtain forms and Instructions 
from the Regional Administrator of Na¬ 


tional Banks. Applications should he 
filed with the Comptroller of the Cur¬ 
rency. Washington, D.C. 

When a merger involves a state bank, 
the OCC may conduct an examination 
into the condition of the state bank to 
the extent deemed necessary. The cost of 
such examination 6hall be charged to the 
applicants in addition to the normal 
merger fee. 

Opinions are published by the OCC in 
all merger decisions. 

V. Fiduciary Powers 

The Office of the Comptroller ol the 
Currency (OCC) encourages a banking 
structure capable of fulfilling local, re¬ 
gional and national needs for banking 
services. The establishment of fiduciary 
powers affords banks the opportunity to 
better serve the public by offering great¬ 
er services, choice and convenience. 

In evaluating an application for fidu¬ 
ciary powers, consideration will be given 
to the capacity of the applicant to sup¬ 
port the proposed activity, the avail¬ 
ability of component trust personnel and 
the existence of sufficient business to 
achieve profitability. 

BANKING FACTORS 

Condition . The applicant’s general 
condition should be satisfactory; signif¬ 
icant or serious problems will normally 
preclude approval. A bank should not 
have an undue amount of criticized as¬ 
sets, particularly in relation to gross 
capital, serious or frequent violations of 
law, inadequate liquidity, adverse oper¬ 
ating trends, poor internal controls or 
other significant problems. 

Capital and earnings. Capital, earn¬ 
ings, and retention of earnings should 
be sufficient to support the current level 
of operations, as well as the proposed ex¬ 
pansion. In determining the applicant’s 
capacity to support the proposed trust 
department, the estimated cost of estab¬ 
lishing and operating the department 
and the volume and scope of anticipated 
business will be considered. 

Management. Management should 
have demonstrated the ability to super¬ 
vise a sound banking operation. Tills de¬ 
termination will generally relate to the 
condition and profitability of the bank 
and management’s ability to recognize 
and correct deficiencies. 

Trust personnel. The proposed head of 
the trust department should have dem¬ 
onstrated abilities and experience com¬ 
mensurate with tlie proposed position 
Directors and officers who will serve on 
trust committees should possess experi¬ 
ence and knowledge in the trust or in¬ 
vestment fields. The bank should have 
available the services of competent in¬ 
vestment and legal counsel to advise on 
matters affecting the trust department 

MARKET FACTORS 

The applicant should demonstrate 
that the population and general econ¬ 
omy of the market possess characteris¬ 
tics requiring fiduciary services. Compo¬ 
sition of the population within the mar¬ 
ket is an important indicator of the po¬ 
tential support for a trust department. 


FEDERAL REGISTER, VOt 41, NO 211—MONDAY. NOVEMBER 1 1976 







47968 


NOTICES 


Population characteristics such as in¬ 
come. wealtli. age. educational level, oc¬ 
cupation, and stability will be considered. 

In determining need, consideration 
should be given to the present fiduciary 
services available in the market. If fidu¬ 
ciary services are being offered, consid¬ 
eration will be given to the volume and 
character of the present trust business, 
together with the demand for additional 
services. Further, consideration will be 
given to any fiduciary services performed 
outside the market for customers in the 
applicant’s service area which, because 
of convenience, might be brought to the 
applicant. 

Procedures 

Banks desiring to exercise fiduciary 
powers should obtain forms and instruc¬ 
tions from the Regional Administrator 
of National Banks. Applications should 
be filed with the Regional Administrator. 

Requests for reconsideration of dis¬ 
approved applications will not be accept¬ 
ed. A new application may be filed at any¬ 
time by submitting substantive new or 
additional information to the Regional 
Administrator. To the extent relevant, 
the OCC will consider and incorporate 
the prior administrative record. The 
normal filing fee will be required. 

The applicant will be advised of the 
reasons for any disapproval. Opinions 
will be published when the OCC deter¬ 
mines that the decision represents a new 
or changed policy or presents issues of 
general importance to the public or the 
banking industry. Where the OCC deems 
it to be in the public interest the name 
of the bank will not be disclosed. 

The time allowed to establish a trust 
department normally will be one year 
from the date of preliminary approval. 
Approval ordinarily will be rescinded if 
business has not commenced within this 
one year period. 

VI. Domestic Operating Subsidiaries 

The Office of the Comptroller of the 
Currency (OCC) considers an application 
for the establishment of a de novo domes¬ 
tic operating subsidiary to be primarily 
a business decision of the applicant. An 
applicant's ownership of eighty percent 
or more of a company will be approved 
if the proposed activity is a part of the 
business of banking or incidental thereto 
and if the applicant has the capacity to 
support such expansion. However, if a 
bank or any of its subsidiaries proposes 
to acquire an existing business, the OCC 
will also consider competitive factors 
similar to those set forth in the Policy 
Statement for Mergers. 

In evaluating an application, the fol¬ 
lowing factors will be considered: 

banking factors 

Condition. The applicant’s general 
condition should be satisfactory; signifi¬ 
cant or serious problems will normally 
preclude approval of an application to 
expand the bank’s activities. A bank 
should not have an undue amount of 
criticised assets, particularly in relation 
to gross capital, serious or frequent vio¬ 
lations of law, inadequate liquidity, ad¬ 


verse operating trends, poor internal con¬ 
trols or other significant problems. 

Capital and earnings. Capital, earn¬ 
ings, and retention of earnings should be 
sufficient to support the current level of 
operations as well as the proposed expan¬ 
sion. In determining the applicant’s 
capacity to support the proposed sub¬ 
sidiary, the estimated cost of establish¬ 
ing or acquiring the subsidiary, as well as 
the volume and scope of anticipated busi¬ 
ness, will be considered. 

Management. Management should have 
demonstrated the capacity to supervise a 
sound banking operation. This deter¬ 
mination will generally relate to the con¬ 
dition of the bank and management’s 
ability to recognize and correct deficien¬ 
cies. Management should demonstrate 
that provision has been made for per¬ 
sonnel with sufficient expertise to super¬ 
vise the proposed activities. 

OTHER FACTORS 

The condition of the business to be ac¬ 
quired will be considered. The acquiring 
bank should have the capacity to correct 
any difficulties of the acquired business 
without undue strain on management or 
financial resources of the bank. 

Any financial arrangement or transac¬ 
tion involving the operating subsidiary 
and directors of the bank, officers, major 
shareholders, or their associates or in¬ 
terests ordinarily should be avoided. If 
there are transactions of this nature they 
must be fair, fully disclosed, reasonable 
and comparable to similar arrangements 
that could have been made with un¬ 
related parties. 

PROCEDURES 

Banks desiring to organize or acquire 
an operating subsidiary should obtain 
forms and instructions from the Regional 
Administrator of National Banks. Ap¬ 
plications for operating subsidiaries 
should be filed with the Regional Admin¬ 
istrator. 

The OCC will conduct an examination 
into the condition of a proposed operat¬ 
ing subsidiary to be acquired to the ex¬ 
tent considered necessary. The cost of 
such examination shall be paid by the 
applicant. 

Requests for reconsideration of disap¬ 
proved applications will not be accepted. 
A new application may be filed at any 
time by submitting substantive new or 
additional information to the Regional 
Administrator. To the extent relevant, 
the OCC will consider and incorporate 
the prior administrative record. The nor¬ 
mal filing fee will be required. 

Applicants will be advised of the rea¬ 
sons for any disapproval. Opinions will 
be published when the OCC determines 
that the decision represents a new or 
changed policy or presents issues of gen¬ 
eral importance to the public or the 
banking industry. Where the OCC deems 
it to be in the public interest the name 
of the bank will not be disclosed. 

VTL Title Changes 

The Office of the Comptroller of the 
Currency (OCC) considers an applica¬ 
tion for change in corporate title to be 
primarily a business decision of the ap¬ 


plicant. Such applications will be ap¬ 
proved subject to the following limita¬ 
tions. 

The proposed title must be sufficiently 
dissimilar from any other existing or 
proposed unafflliated bank or depositor:, 
financial institution, so as not to sub¬ 
stantially confuse or mislead the public 
tn a relevant market. 

procedures 

Banks desiring a change in title should 
obtain forms and instructions from the 
Regional Administrator of National 
Banks. An application for a title change 
should be filed with the Regional Ad¬ 
ministrator. 

VTL Location Changes 

The Office of the Comptroller of the 
Currency (OCC) considers an applica¬ 
tion for a change in location of a head 
office or domestic branch to be primarily 
a business decision of the applicant. 
Such applications will be approved sub¬ 
ject to the following limitations. 

An application for a relocation of a 
banking office within the primary service 
area will normally be approved if the 
applicant has capital and earnings suffi¬ 
cient to support any increased costs inci¬ 
dent to the relocation. In determining 
the sufficiency of capital and earning 
the estimated cost of establishing and 
operating the proposed office will be 
considered. 

A head office relocation from one 
primary service area to another service 
area will require the filing of an applica¬ 
tion for a new head office. In such in¬ 
stances, market factors similar to those 
set forth in the Policy Statement for New 
Bank Charters will be considered. A 
branch relocation from one primary 
service area to another service area will 
require the filing of a branch application 
and will be subject to the same consider¬ 
ations as those set forth in the Policy 
Statement for Domestic Branches. In re¬ 
locations to another service area, the 
OCC also will consider the needs of the 
primary service area being abandoned. 

Any financial arrangement or trans¬ 
action involving the bank and its direc¬ 
tors, officers, major shareholders or their 
associates or interests ordinarily should 
be avoided. If there are transactions of 
this nature they must be fair, fully dis¬ 
closed, reasonable and comparable to 
similar arrangements which could have 
been made with unrelated parties. 

PROCEDURES 

Banks desiring to relocate an office 
should obtain forms and instructions 
from the Regional Administrator of Na¬ 
tional Banks. Applications for relocation 
of bank offices should be filed with the 
Regional Administrator. 

Requests for reconsideration of disap¬ 
proved applications will not be accepted. 
A new application may be filed at any 
time by submitting substantive new or 
additional information to the Regional 
Adminifftrator. To the extent relevant, 
the OCC will consider and incorporate 
the prior administrative record. The 
normal filing fee will be required. 
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Applicants will be advised of the rea¬ 
sons for any disapproval. Opinions will 
be published when the OCC determines 
that the decision represents a new or 
changed policy or presents issues of gen¬ 
eral importance to the public or the 
banking industry. Where the OCC deems 
it to be in the public interest the name 
of the bank will not be disclosed. 

The time allowed to effect the relo¬ 
cation normally will be eighteen months 
from the date of approval. Approval or¬ 
dinarily will be rescinded if the new of¬ 
fice is not opened for business within this 
eighteen month period. 

IX. Changes In Capital Structure 

The Office of the Comptroller of the 
Currency (OCC) has responsibility for 
the maintenance of a safe and sound 
national banking system operated in the 
public interest. An integral part of this 
responsibility is the review of proposed 
capital changes by national banks. 

DISCLOSURE 

The OCC requires that prospective In¬ 
vestors be provided with all material 
facts to permit informed investment de¬ 
cisions in connection with all offerings. 
Offering circulars are required for pub¬ 
lic offerings of debt or equity securities 
by a national bank. 1 * * 

STOCK DIVIDENDS 

Recurring stock dividends generally 
will not be approved where the higher 
of the market or book value of the divi¬ 
dend exceeds one hundred percent of the 
bank’s retained earnings since the dec¬ 
laration of the last stock dividend. A 
stock distribution which represents more 
than twenty-five percent of the shares 
outstanding will generally be viewed as 
a realignment of the bank’s capital ac¬ 
counts and not subject to the retained 
earnings limitations. 

PRICING 

Offerings of common stock should be 
at a fair price. When the stock is ac¬ 
tively traded, the market value should 
be used as the primary indicator of a 
fair offering price. When the stock has 
a thin or controlled market, earnings and 
book value per share should be given 
greater consideration than market value 
in determining a fair offering price. In 
considering earnings and book value,, a 
comparison to similar banks should be 
made. Material differences between book 
value and current value of assets and lia¬ 
bilities should be given appropriate rec¬ 
ognition in making such comparisons. 

In determining the conversion price 
m connection with Issuance of converti¬ 
ble securities, consideration should be 
5 iven to the current fair value of the 
common stock, the dividend or interest 


1 At the present time, 12 CFR Part 16 re- 

<>uires offering circulars to be used only when 
u new bank issues debt or equity securities 

ftud when an existing bank Issues debt se¬ 
curities. Recently, the Comptroller proposed 

amendments to 12 CFR Part 16 to require 
existing banks to use offering circulars when 

issuing any securities, subject to certain ex¬ 
emptions. 41 PR 32664. The proposed amend¬ 

ments have not yet been adopted 


rate, current market conditions and the 
anticipated increase in fair value of the 
common stock during the conversion 
period. 

DEBT ISSUES 

In evaluating a bank’s capacity to 
issue debt under the following criteria, 
the OCC will take into account the full 
range of financial and other informa¬ 
tion available to the OCC regarding the 
applicant. Such indicators and consider¬ 
ations include the recent trend and sta¬ 
bility of earnings, impact of unusual in¬ 
come and expense developments on re¬ 
cent earnings, recent acquisition or 
mergers through purchase of assets, 
prospective growth of the bank, quality 
of management, quality of assets, earn¬ 
ings coverage of loan losses, sensitivity 
of interest income and expenses to 
changes In market rates, degree of reli¬ 
ance on potentially volatile sources of 
funds, and the relative strength of earn¬ 
ings of nonbank affiliates or subsidiaries. 
The bank’s need for additional capital 
and the accessability of additional equity 
also will be taken into account. 

1. Maximum ratio of debt to equity. 
The total amount of subordinated notes 
and debentures outstanding, including 
the debt proposed to be issued but ex¬ 
cluding any debt to be retired out of the 
proceeds of the new issue, should not ex¬ 
ceed 50 percent of a bank’s equity capital 
base at time of issuance of the new debt.* 
However, banks with significant asset or 
management problems generally would 
not be presumed to be entitled to issue 
debt capital up to the 50 percent oeiling. 

2. Earnings coverage of fixed charges. 
A national bank proposing to issue sub¬ 
ordinated debt should demonstrate that 
its recent income record is sufficient to 
provide abundant assurance of that 
bank’s continuing ability to pay the ad¬ 
ditional fixed charges out of current 
earnings. 4 * 

3. Retained net income. A national 
bank proposing to issue subordinated 
debt should demonstrate that its recent 
level of retained net income, viewed in 
conjunction with intended dividend pol¬ 
icy, would exceed annual pro forma 
amortization on all subordinated notes 
and debentures by a sufficient margin to 
assure that bank’s ability to replace each 


* A bank’s equity capital base, for purposes 
of this test. Is considered to include capital 
stock, surplus, undivided profits, capital re¬ 
serves, and all reserves for losses on loans. 
Including any related deferred tax liability. 

a Definitions: “Income” is defined as income 
before taxes and before fixed charges, includ¬ 
ing securities gains and losses, excluding 
extraordinary charges and credits, and <ui- 
J us ted where neceasary to reflect actual net 
loan loss experience (charge-offs less re¬ 
coveries) rather than other “provision for 
loan losses,” plus an adjustment for earn¬ 
ings on the proceeds of the proposed issue 
equal to annual Interest charges before taxes 
on the proposed Issue. 

"Fixed charges" Is defined as annual inter¬ 
est charges before taxes on all existing debt, 
net of debt to be retired out of the proceeds 
of the new issue, plus those on the debt pro¬ 
posed to be issued. Fixed charges on existing 
debt would include annual Interest on aU 
outstanding mortgage debt and subordinated 
notes and debentures, plus the annual Inter- 


debt issue with equity by maturity.’ 

4. Avoidance of debt repayment con- 
centrations. A national bank proposing 
to issue subordinated debt should avoid 
excessive concentration of debt repay¬ 
ment in any one year. 

5. Approval of interbank debt tra?is- 
actions. In general, the OCC does not 
Intend to approve as an addition to the 
issuing bank’s capital structure a sub¬ 
ordinated note or debenture issued by a 
national bank directly or indirectly 
(through a holding company or other¬ 
wise) to a banking organization other 
than its parent bank holding company 
where that issue, together with other 
subordinated debt outstanding at that 
bank and held by such banking organiza¬ 
tions, would exceed $2 million unless spe¬ 
cifically authorized as such an addition 
by the OCC upon a presentation and 
finding of compelling circumstances. 6 

6. Covenants in conflict with safe and 
sound banking practices. No debenture 
or other contract covering the Issuance of 
a subordinated note or debenture by a 
national bank shall include any cove¬ 
nants, restrictions, or other terms that 
are determined by the OCC to be incon¬ 
sistent with safe and sound banking 
practices. Examples of such terms are 
those regarded as impairing the ability 
of the bank to comply with statutory or 
regulatory requirements regarding dis¬ 
position of assets or incurrence of addi¬ 
tional debt, limiting the ability of the 
OCC to take any necessary action to re¬ 
solve a problem bank situation, or unduly 
interfering with the ability of the bank 
to conduct normal banking operations. 

Generally, plans qualified under the 
Internal Revenue Code will be approved. 
Non-qualifled plans may be approved if 
the terms are fair and reasonable. Shares 
allocated to a plan should not exceed ten 
percent of total shares outstanding. 

OTHER FACTORS 

The method of disposal of fractional 
shares and unexercised preemptive rights 
should be fair. 


est component in any payments, net of sub¬ 
lease Income, under lease contracts having an 
original maturity of one year or more (or If 
the Interest component Is not readily ascer¬ 
tainable. one-third of anmi&l payments net 
of sublease income under such contracts may 
be substituted). 

"Pro forma amortization" is calculated for 
each issue of subordinated debt, Including 
the proposed new Issue but excluding debt to 
be retired out of the proceeds of tho new is¬ 
sue, by dividing the original amount of the 
Issue by the number of years from date of 
issue to maturity. Total pro forma amortiza¬ 
tion would be the sum of annual pro forma 
amortization for all such subordinated debt 
Issues. 

♦Definitions: “Retained net Income" is de¬ 
fined as net Income after taxes minus divi¬ 
dends declared on common and preferred 
stock. In most circumstances banks which 
have issued additional shares of equity capi¬ 
tal would receive credit for these new issuee 
as If they had been part of retained net In¬ 
come. 

■"Banking organization,” for purposes of 
this criterion, is defined as any commercial 
bank, mutual savings bank, bank holding 
company, or nonhank affiliate of a bank hold¬ 
ing company. 
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Fees and expenses paid to underwriters 
and others should be reasonable. 

PROCEDURES 

Banks desiring to effect changes in 
capitalization should obtain forms and 
instructions from the Regional Adminis¬ 
trator of National Banks. Applications 
for capital changes should be filed with 
the Regional Administrator. 

Effective date: November 1,1976. 

Dated: October 26.1976. 

Robert Bloom. 

Acting Comptroller 
of the Currency. 

(FR Doc.76-31913 Filed 10 29-76:8:46 ftmj 


|TD Order 190, Rev. 12) 

DEPUTY SECRETARY, ET At. 

Supervision of Bureaus and Offices, Dele¬ 
gation of Authority, and Order of Suc¬ 
cession in the Treasury Department 

1. The following officials shall be under 
the direct supervision of the Secretary: 

The Deputy Secretary, Adviser to the Secre¬ 
tary. The Executive Assistant to the Secre¬ 
tary, Staff Assistants to the Secretary. 

2. The following officials shall be under 
the supervision of the Secretary, and 
shall report to him through the Deputy 
Secretary: 

Under Secretary for Monetary Affairs. Under 
Secretary. General Counsel, Assistant Sec¬ 
retary (Tax Policy), Commissioner, Inter¬ 
nal Revenue Service, Comptroller of the 
Currency. 

3. The following officials shall be under 
ths supervision of the Under Secretary 
for Monetary Affairs, and shall exercise 
supervision over those organizational en¬ 
tities Indicated thereunder: 

Assistant Secretary (International Affairs): 
Deputy Assistant Secretary for Trade and 
Raw Materials Policy; 

Deputy Assistant Secretary for Energy 
and Investment Policy; 

Deputy Assistant Secretary for Interna¬ 
tional Monetary Affairs; 

Deputy Assistant Secretary for Develop¬ 
ing Nations; 

Deputy Assistant Secretary for Research 
and Planning; 

Deputy to the Assistant Secretary for 
Saudi Arabian Affairs; and 
Inspector General for International 
Finance. 

Assistant Secretary (Capital Markets and 
Debt Management): 

Deputy Assistant Secretary for Capital 
Markets PoUcy; 

Deputy Assistant Secretary for Debt 
Financing; 

Senior Adviser (Debt Research); 

Special Assistant to the Secretary (Debt 
Management); and 

Deputy to the Assistant Secretary for 
New York Finances. 

Assistant Secretary (Economic Policy): 

Office of Financial Analysis. 

Fiscal Assistant Secretary: 

Bureau of Government Financial Op¬ 
erations. 

Bureau of the Public Debt. 

Treasurer of the United States. 
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Special Assistant to the Secretary (Na¬ 
tional Security). 

U.S. Savings Bonds Division. 

4. The following officials shall be 
under the supervision of the Under Sec¬ 
retary, and shall exercise supervision 
over those organizational entities in¬ 
dicated thereunder: 

Assistant Secretary (Administration): 

Office of Administrative Programs; 

Office of Audit; 

Office of Budget and Program Analysis; 
Office of Computer Science: 

Office of Equal Opportunity Program: 
Office of Management and Organiza¬ 
tion; and 

Office of Personnel. 

Assistant Secretary (Legislative Affairs) . 
Assistant Secretary (Enforcement, Operar 
tlons, and Tariff Affairs): 

Office of Law Enforcement: 

Office of Operations; 

Office of Tariff Affairs; 

Office of Foreign Assets Control; 

Bureau of Alcohol, Tobacco and Fire¬ 
arms; 

U.S. Customs Service: 

Bureau of Engraving and Printing; 
Bureau of the Mint; 

U.S. Secret Service; and 
Federal Law Enforcement Training 
Center. 

Special Assistant to the Secretary (Public 
Affairs). 

Office of Revenue Sharing. 

5. The following officials shall exercise 
supervision over those organizational 
entities indicated thereunder: 

General Counsel: 

Legal Division. 

Office of Director of Practice. 

Assistant Secretary (Tax Policy) : 

Office of Tax Analysis; 

Office of Tax Legislative Counsel (also 
part of Legal Division); 

Office of International Tax Counsel 
(also part of Legal Division); and 
Office of Industrial Economics. 
Commissioner. Internal Revenue Service: 
Assistant Commissioner (Accounts, Col¬ 
lection, and Taxpayer Service); 
Assistant Commissioner (Administra¬ 
tion); 

Assistant Commissioner (Compliance); 
Assistant Commissioner (Employee 
Plans and Exempt Organizations); 
Assistant Commissioner (Inspection); 
Assistant Commissioner (Planning and 
Research); and 

Assistant Commissioner (Technical). 
Comptroller of the Currency: 

First Deputy Comptrollers 
Deputy Comptrollers. 

6. The Deputy Secretary, the Under 
Secretary for Monetary Affairs, the 
Under Secretary, the General Counsel, 
and the Assistant Secretaries are au¬ 
thorized to perform any functions the 
Secretary is authorized to perfrom. Each 
of these officials shall perform functions 
under this authority in his own capac¬ 
ity and under his own title and shall 
be responsible for referring to the Sec¬ 
retary any matter on which actions 
should appropriately be taken by the 
Secretary. Each of these officials will or¬ 
dinarily perform under this authority 
only functions which arise out of, relate 
to, or concern the activities or functions 
of or the laws administered by or relat¬ 


ing to the bureaus, offices, or other or¬ 
ganizational units over which he hafc 
supervision. Any action heretofore taken 
by any of these officials in his own capac¬ 
ity and under his own title is hereby 
affirmed and ratified as the action of the 
Secretary. 

7. The following officers shall, in the 
order of succession indicated, act as Sec¬ 
retary of the Treasury in case of the 
death, resignation, absence, or slcknesvs 
of the Secretary and other officers suc¬ 
ceeding him, until a successor is ap¬ 
pointed, or until the absence or sickness 
shall cease: 

A. Deputy Secretary; 

B. Under Secretary for Monetary Affairs; 

O. Undersecretary; 

D. General Counsel; 

E. Commissioner of Internal Revenue; and 

F. Assistant Secretaries, or Deputy Under 

Secretaries, appointed by the President, 
with Senate confirmation. In the order 
in which they took the oath of office 
as Assistant Secretary, or Deputy Under 
Secretary. 

8. Treasury Department Order No. 190 
^Revision 11) is rescinded, effective this 
date. 

Date: September 14,1976. 

William E. Simon, 
Secretary of the Treasury . 
|FR Doc.76-31830 Filed 10-29-76:8:45 ami 


Office of the Secretary 

RAILWAY TRACK MAINTENANCE 
EQUIPMENT FROM AUSTRIA 

Reopening of Discontinued Investigation 

On September 23, 1976, and on Octo¬ 
ber 1, 1976, information was received 
from counsel acting on behalf of Ker¬ 
shaw Manufacturing Co., Inc., Mont¬ 
gomery, Alabama, and from counsel act¬ 
ing on behalf of Tamper, Inc., Columbia. 
South Carolina, respectively, indicating 
that railway track maintenance equip¬ 
ment from Austria is being, or is likely to 
be sold at less than fair value within the 
meaning of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160 et seq .)„ 

A “Notice of Discontinuance of Anti¬ 
dumping Investigation’* was published in 
the Federal Register of March 24, 1972 
(37 FR 6121). That notice stated in part: 

Comparisons made revealed some in¬ 
stances where exporters sales price was lower 
than adjusted third country price of such or 
similar merchandise. SUch Instances were 
confined to a single model which has not 
been exported to the United States for some 
time. Specific assurances were received from 
the exporter that no further sales of this 
model will be made to the United States. In 
addition, the exporter provided general as¬ 
surances that no future sales of railway 
track maintenance equipment would bo 
made at less than fair value within the mean¬ 
ing of the (Antidumping) Act. These facts 
constitute evidence warranting the discon¬ 
tinuance of the Investigation. 

The UB. Customs Service is renewing 
Its inquiry to obtain the facts necessary 
to enable the Secretary of the Treasury 
to determine whether subsequent to the 
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above noted discontinuance, there are 
reasonable grounds to believe or suspect 
that there are or are likely to be sales to 
the United States at less than fair value, 
as required by section 153. 33(g) of the 
Customs Regulations (19 CFR 153.33 

1 >. 

A summary of current information re¬ 
ceived from all sources is as follows: 

The information received tends to indi¬ 
cate that the prices of the merchandise sold, 
or offered for sale, for exportation to the 
United 8tates, are, or are likely to be, less 
than the price at which such or similar mer¬ 
chandise Is sold for exportation to third 
countries. 

Jerry Thomas. 

Under Secretary 
of the Treasury . 

October 26, 1976. 

[FR Doc.76-31884 Filed 10-29-76;8:45 am) 


|Dept. Oir. Pub. Dept Series—No. 28-761 

TREASURY NOTES OF NOVEMBER 15. 

1979 

Series K-1979 

October 28, 1976. 

I. Invitation for Tenders 

I. 1. The Secretary of the Treasury, 
pursuant to the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders for $3,000,000,000, or there¬ 
abouts, of securities of the United States, 
designated Treasury Notes of November 
15, 1979, Series K-1979 (CUSIP No. 
912827 GC 0). The securities will be sold 
at auction with bidding on the basis of 
yield, and with the interest rate and the 
price equivalent of each accepted bid to 
be determined as set forth below. Addi¬ 
tional amounts of these securities may 
be issued to Government accounts and to 
Federal Reserve Banks for their own 
account in exchange for maturing Treas¬ 
ury securities being held by them, and to 
Federal Rerserve Banks, as agents of 
foreign and international monetary au¬ 
thorities, for new cash only. 

I. 2. If the interest rate determined in 
accordance with this circular is identical 
to the rate on an outstanding issue of 
United States notes, and the terms and 
conditions of such outstanding issue are 
otherwise identical to terms and condi¬ 
tions of the securities offered herein, this 
invitation shall be deemed to be an invi¬ 
tation for an additional amount of the 
outstanding securities and this circular 
will be amended accordingly. Payment 
for the securities in that event will be 
calculated on the basis of the auction 
price determined in accordance with this 
circular plus accrued interest from the 
last preceding interest payment date on 
tne outstanding securities. 

II. Description of Securities 

II. 1. The securities will be dated No¬ 
vember 15, 1976, and will bear Interest 
from that date, payable on a semiannual 
oasis on May 15 and November 15, 1977, 
and thereafter on May 15 and November 
15 in each year until the principal 
amount becomes payable. They will mat¬ 
ure November 15, 1979. and will not be 


subject to call for redemptioin prior to 
maturity. 

n. 2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 1954. 
The securities are subject to estate, in¬ 
heritance. gift or other excise taxes, 
whether Federal or State, but are exempt 
from all taxation now or hereafter im¬ 
posed on the principal or interest thereof 
by any State, or any of the possessions 
of the United States, or by any local tax¬ 
ing authority. 

n. 3. The securities will be acceptable 
to secure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

n. 4. Bearer securities with interest 
coupons attached, and securities regist¬ 
ered as to principal and interest, will be 
issued in denominations of $5,000, $10,- 
000. $100,000 and $1,000,000. Book-entry 
securities will be available to eligible bid¬ 
ders in multiples of those amounts. In¬ 
terchanges of securities of different de¬ 
nominations and of coupon, registered 
and book-entry securities, and the 
transfer of registered securities will be 
permitted. 

n. 5. The securities will be subject to 
the general regulations of the Depart¬ 
ment of the Treasury governing United 
States securities, now or hereafter pre¬ 
scribed. 

m. Sale Procedures 

III. 1. Tenders will be received at Fed¬ 
eral Reserve Banks and Branches and at 
the Bureau of the Public Debt, Washing¬ 
ton, D.C. 20226, up to 1:30 p.m.. Eastern 
Standard time, Wednesday, November 3, 
1976. Noncompetitive tenders, as defined 
below*, will be considered timely if post¬ 
marked no later than Tuesday. Novem¬ 
ber 2,1976. 

HI. 2. Each tender must state the face 
amount of securities bid for, which must 
be $5,000 or a multiple thereof. Competi¬ 
tive tenders must show the yield desired, 
expressed in terms of an annual yield 
with two decimals, e.g., 7.11%. Common 
fractions may not be used. Noncompeti¬ 
tive tenders must show the term "non¬ 
competitive” on the tender form in lieu 
of a specified yield. No bidder may sub¬ 
mit more than one noncompetitive tend¬ 
er, and the amount may not exceed 
$ 1 , 000 , 000 . 

m. 3. Commercial banks, which for 
this purpose are defined as banks accept¬ 
ing demand deposits, and primary deal¬ 
ers, which for this purpose are defined 
as dealers w*ho make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions with respect to Gov¬ 
ernment securities and borrowings there¬ 
on, may submit tenders for account of 
customers, provided the names of the 
customers and the amount for each cus¬ 
tomer are furnished. Others will not be 
permitted to submit tenders except for 
their own account. 

III. 4. Tenders will be received without 
deposit for their ow*n account from com¬ 
mercial banks and other banking institu¬ 
tions; primary dealers, as defined above; 
Federally-insured savings and loan as¬ 


sociations; States and political subdivi¬ 
sions or instrumentalities thereof; pub¬ 
lic pension and retirement and other 
public funds; international organizations 
in which the United States holds mem¬ 
bership, foreign central banks and for¬ 
eign states; Federal Reserve Banks; and 
Government accounts. Tenders from 
others must be accompanied by a de¬ 
posit of 5% of the face amount of secur¬ 
ities applied for (in the form of cash, 
maturing Treasury securities or readily 
collectible checks), or by a guarantee of 
such deposit by a commercial bank or a 
primary dealer. 

III. 5. Immediately after the closing 
hour, tenders will be opened, following 
w hich public announcement will be made 
of the amount and yield range of ac¬ 
cepted bids. Subject to the reservations 
expressed in Section IV, noncompetitive 
tenders will be accepted in full at the 
average price (in three decimals) of ac¬ 
cepted competitive tenders, and com¬ 
petitive tenders with the lowest yields 
will be accepted to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be pro¬ 
rated if necessary. After the determina¬ 
tion is made as to which tenders are ac¬ 
cepted, a coupon rate will be determined 
at a y 8 of one percent increment that 
translates into an average accepted price 
close to 100.000 and a lowest accepted 
price above hte original issue discount 
limit of 99.250. That rate of interest will 
be paid on all of the securities. Based on 
such interest rate, the price on each 
competitive tender allotted will be deter¬ 
mined and each successful competitive 
bidder will be required to pay the price 
corresponding to the yield bid. Price cal¬ 
culations will be carried to three decimal 
places on the basis of price per hundred, 
e.g., 99.923, and the determinations of 
the Secretary of the Treasury shall be 
final. If the amount of noncompetitive 
tenders received w'ould absorb all or most 
of the offering, competitive tenders will 
be accepted in an amount sufficient to 
provide a fair determination of yield. 
Additional tenders received from Gov¬ 
ernment accounts and Federal Reserve 
Banks will be accepted at the average 
price of accepted competitive tenders. 

III. 6. Those submitting competitive 
tenders will be advised of the acceptance 
or rejection thereof. Those submitting 
noncompetitive tenders will not be noti¬ 
fied except w T hen the tender is not ac¬ 
cepted in full or when the price is over 
par. 

IV. Reservations 

IV. 1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
I, and to make different percentage al¬ 
lotments to various classes of applicants 
when he deems it to be in the public in¬ 
terest. and his action in any such respect 
shall be final. 

V. Payment and Delivery 

V. 1. Settlement for securities allotted 
hereunder must be made or completed 
on or before November 15, 1976, at the 
Federal Reserve Bank or Branch, or the 
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Bureau of the Public Debt, wherever the 
tender was submitted. Payment must be 
in cash; in other funds immediately 
available to the Treasury; in Treasury 
bills, notes or bonds (with all coupons 
detached) maturing on or before the 
settlement date but which are not over¬ 
due as defined in the general regulations 
governing United States securities; or 
by check drawn to the order of the in¬ 
stitution to which the tender was sub¬ 
mitted, which must be received at such 
institution no later than: 

(a) Wednesday, November 10, 1976. if 
the check is drawn on a bank in the 
Federal Reserve District of the institu¬ 
tion to which the check is submitted (the 
Fifth Federal Reserve District in case of 
the Bureau of the Public Debt, or 

(b) Monday, November 8, 1976, if the 
check is drawn on a bank in another 
Federal Reserve District. Checks received 
after the dates set forth in the preceding 
sentence will not be accepted unless they 
are payable at the applicable Federal 
Reserve Bank. Payment will not be 
deemed to have been completed where 
registered securities are requested if the 
appropriate identifying number as re¬ 
quired on tax returns and other docu¬ 
ments submitted to the Internal Reve¬ 
nue Service (an individual’s social secu¬ 
rity number of an employer identifica¬ 
tion number) is not furnished. When 
payment is made in securities, a cash 
adjustment will be made to or required 
of the bidder for any difference between 
the face amount of securities presented 
and the amount payable on the securi¬ 
ties allotted. 

V. 2. In every case where full payment 
is not completed on time, the deposit 
submitted with the tender, up to 5 per¬ 
cent of the face amount of securities al¬ 
lotted, shall, at the discretion of the Sec¬ 
retary of the Treasury, be forfeited to 
the United States. 

V. 3. Registered securities tendered as 
deposits and in payment for securities 
allotted hereunder are not required to be 
assigned if the new securities are to be 
registered in the same names and forms 
as appear in the registrations or assign¬ 
ments of the securities surrendered. Spe¬ 
cific instructions for the issuance and 
delivery of the new securities, signed by 
the owner or his authorized representa¬ 
tive, must accompany the securities pre¬ 
sented. Otherwise, the presented secu¬ 
rities should be assigned by the regis¬ 
tered payees or assignees thereof in ac¬ 
cordance with the general regulations 
governing United States securities, as 
hereinafter set forth. When the new se¬ 
curities are to be registered in names and 
forms different from those in the inscrip¬ 
tions or assignments of the securities 
presented, the assignment should be to 
“The Secretary of the Treasury for (se¬ 
curities offered herein) in the name of 
(name and taxpayer identifying num¬ 
ber). M If new securities in coupon form 
are desired, the assignment should be to 
“The Secretary of the Treasury for 
coupon (securities offered herein) to be 
delivered to (name and address) .** Secu¬ 
rities tendered in payment should be sur¬ 
rendered to the Federal Reserve Bank or 
Branch or to the Bureau of the Public 


Debt, Washington, D.C. 20226. The secu¬ 
rities must be delivered at the expense 
and risk of the holder. 

V. 4. If bearer securities are not ready 
for delivery on the settlement date, pur¬ 
chasers may elect to receive interim 
certificates. These certificates shall be is¬ 
sued in bearer form and shall be ex¬ 
changeable for the securities offered 
herein, when such securities are avail¬ 
able, at any Federal Reserve Bank or 
Branch, or at the Bureau of the Public 
Debt, Washington. D.C. 20226. The in¬ 
terim certificates must be returned at 
the risk and expense of the holder. 

V. 5. Delivery of securities in regis¬ 
tered form will be made after the re¬ 
quested form of registration has been 
validated, the registered interest ac¬ 
count has been established and the secu¬ 
rities have been inscribed. 

VI. General Provisions 

VI. 1. As fiscal agents of the United 
States. Federal Reserve Banks are au¬ 
thorized and requested to receive 
tenders, to make such allotments as may 
be prescribed by the Secretary of the 
Treasury, to issue such notices as may 
be necessary, to receive payment for and 
make delivery of securities on full-paid 
allotments, and to issue interim certifi¬ 
cates pending delivery of the definitive 
securities. 

VT. 2. The Secretary of the Treasury 
may at any time, or from time to time, 
prescribe supplemental or amendatory 
rules and regulations governing the of¬ 
fering, which will be communicated 
promptly to the Federal Reserve Banks. 

George H. Dixon, 

Acting Secretary of 
the Treasury. 

[FR Doc.76-32112 Filed 10-29-76:10:19 am] 


(Dept. Cir. Pub. Debt Series—No. 29-761 

TREASURY NOTES OF NOVEMBER 15, 
1983 

Series B-1983 

October 28, 1976. 

I. Invitation for Tenders 

I. 1. The Secretary of the Treasury, 
pursuant to the authority of the Second 
Liberty Bond Act as amended, invites 
tenders for $2,000,000,000, or there¬ 
abouts, of securities of the United States, 
designated Treasury Notes of Novem¬ 
ber 15, 1983. Series B-1983 (CUSEP No. 
912827 GD 8). The securities will be sold 
at auction with bidding on the basis of 
yield, and with the interest rate and the 
price equivalent of each accepted bid to 
be determined as set forth below. Addi¬ 
tional amounts of these securities may 
be issued to Government accounts and to 
Federal Reserve Banks for their own 
account in exchange for maturing Treas¬ 
ury securities being held by them, and to 
Federal Rerserve Banks, as agents of 
foreign and international monetary au¬ 
thorities, for new cash only. 

II. Description of Securities 

n. 1, The securities will be dated No¬ 
vember 15, 1976, and will bear interest 


from that date, payable on a semiannual 
basis on May 15 and November 15, 1977. 
and thereafter on May 15 and November 
15 in each year until the principal 
amount becomes payable. They will ma¬ 
ture November 15, 1983, and will not be 
subject to call for redemption prior to 
maturity. 

n. 2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 1954. 
The securities are subject to estate, in¬ 
heritance, gift or other excise taxes, 
whether Federal or State, but are exempt 
from all taxation now or hereafter im¬ 
posed on the principal or interest 
thereof by any State, or any of the pos¬ 
sessions of the United States, or by any 
local taxing authority. 

II. 3. The securities will be acceptable 
to secure deposits of public moneys. 
They will not be acceptable in payment 
of taxes. 

II. 4. Bearer securities with interest 
coupons attached, and securities regis¬ 
tered as to principal and interest, will 
be issued in denominations of $1,000. 
$5,000. $10,000, $100,000 and $1,000,000 
Book-entry securities will be available 
to eligible bidders in multiples of those 
amounts. Interchanges of securities of 
different denominations and of coupon, 
registered and book-entry securities, 
and the transfer of registered securities 
will be permitted. 

n. 5. The securities will be subject* to 
the general regulations of the Depart¬ 
ment of the Treasury governing United 
States securities, now or hereafter pre¬ 
scribed. 

III. Sale Procedures 

III. 1. Tenders will be received at Fed¬ 
eral Reserve Banks and Branches and at 
the Bureau of the Public Debt, Washing¬ 
ton, D.C. 20226, up to 1:30 p.m.. Eastern 
Standard time, Thursday, November 4. 
1976. Noncompetitive tenders, as defined 
below, will be considered timely if post¬ 
marked no later than Wednesday. 
November 3,1976. 

in. 2. Each tender must state the face 
amount of securities bid for, which must 
be $1,000 or a multiple thereof. Competi¬ 
tive tenders must show the yield desired, 
expressed in terms of an annual yield 
with two decimals, e.g., 7.11%. Common 
fractions may not be used. Noncompeti¬ 
tive tenders must show the term “non¬ 
competitive” on the tender form in lieu 
of a specified yield. No bidder may sub¬ 
mit more than one noncompetitive ten¬ 
der, and the amount may not exceed 
$ 1 , 000 , 000 . 

m. 3. Commercial banks, which for 
to the Federal Reserve Bank of New York 
ing demand deposits, and primary deal- 

# ers, which for this purpose are defined as 

* dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New York 
their positions with respect to Govern¬ 
ment securities and borrowings thereon, 
may submit tenders for account of cus¬ 
tomers, provided the names of the cus¬ 
tomers and the amount for each custom¬ 
er are furnished. Others will not be per¬ 
mitted to submit tenders except for their 
own account. 
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in. 4. Tenders will be received without 
deposit for their own account from com¬ 
mercial banks and other banking insti¬ 
tutions; primary dealers, as defined 
above: Federally-insured savings and 
loan associations; States and political 
subdivisions or instrumentalities thereof; 
public pension and retirement and other 
public funds; international organizations 
in which the United States holds mem¬ 
bership, foreign centernl banks and for¬ 
eign states; Federal Reserve Banks; and 
Government accounts. Tenders from 
others must be accompanied by a deposit 
of 57r of the face amount of securities 
applied for (in the form of cash, matur¬ 
ing Treasury securities or readily collect¬ 
ible checks), or by a guarantee of such 
deposit by a commercial bank or a pri- 
lary dealer. 

III. 5. Immediately after the closing 
hour, tenders will be opened, following 
which public announcement will be made 
of the amount and yield range of ac¬ 
cepted bids. Subject to the reservations 
expressed in Section IV, noncompetitive 
tenders will be accepted in full at the 
average price (in three decimals) of ac¬ 
cepted competitive tenders, and compet¬ 
itive tenders with the lowest yields will 
be accepted to the extent required to at¬ 
tain tlie amount offered. Tenders at the 
highest accepted yield will be prorated 
if necessary. After the determination is 
made as to which tenders are accepted, 
a coupon rate will be determined at a 
l « of one percent increment that trans¬ 
lates into an average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
98.250. That rate of interest will be paid 
on all of the securities. Based on such 
interest rate, the price on each competi¬ 
tive tender allotted will be determined 
and each successful competitive bidder 
will be required to pay the price corres¬ 
ponding to the yield bid. Price calcula¬ 
tions will be carried to three decimal 
places on the basis of price per hundred, 
e.g„ 99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be ac¬ 
cepted in an amount sufficient to provide 
a fair determination of yield. Additional 
tenders received from Government ac¬ 
counts and Federal Reserve Banks will 
be accepted at the average price of ac¬ 
cepted competitive tenders. 

in. 6. Those submitting competitive 
tenders will be advised of the acceptance 
or rejection thereof. Those submitting 
noncompetitive tenders will not be noti¬ 
fied except when the tender is not ac¬ 
cepted in full or when the price is over 
par. 

IV. Reservations 

IV. 1 . The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
I, and to make different percentage allot¬ 
ments to various classes of applicants 
when he deems it to be in the public In¬ 


terest. and his action in any such respect 
shall be final. 

V. Payment and Delivery 

V. 1. Settlement for securities allotted 
hereunder must be made or completed 
on or before Monday, November 15, 1976, 
at the Federal Reserve Bank or Branch, 
or the Bureau of the Public Debt, wher¬ 
ever the tender was submitted. Payment 
must be in cash; in other funds immedi¬ 
ately available to the Treasury; in Treas¬ 
ury bills, notes or bonds (with all coupons 
detached) maturing on or before the 
settlement date but which are not over¬ 
due as defined in the general regulations 
governing United States securities; or by 
check drawn to the order of the institu¬ 
tion to which the tender was submitted, 
which must be received at such institu¬ 
tion no later than: 

(a) Wednesday, November 10, 1976, if 
the check is drawn on a bank in the Fed¬ 
eral Reserve District of the institution 
to which the check is submitted (the 
Fifth Federal Reserve District in case 
of the Bureau the Public Debt), or 

(b) Monday, November 8, 1976, if the 
check is drawn on a bank in another 
Federal Reserve District. Checks received 
after the dates set forth in the preceding 
sentence will not be accepted unless they 
are payable at the applicable Federal Re¬ 
serve Bank. Payment will not be deemed 
to have been completed where registered 
securities are requested if the appropri¬ 
ate identifying number as required on 
tax returns and other documents sub¬ 
mitted to the Internal Revenue Service 
(an individual’s social security number 
or an employer identification number) 
is not furnished. When payment is made 
in securities, a cash adjustment will be 
made to or required of the bidder for any 
difference between the face amount of 
securities presented and the amount pay¬ 
able on the securities allotted. 

V. 2. In every case where full payment 
is not completed on time, the deposit sub¬ 
mitted with the tender, up to 5 percent 
of the face amount of securities allotted, 
shall, at the discretion of the Secretary 
of the Treasury, be forfeited to the 
United States. 

V. 3. Registered securities tendered as 
deposits and in payment for securities 
allotted hereunder are not required to be 
assigned if the new securities are to be 
registered in the same names and forms 
as appear in the registrations or assign¬ 
ments of the securities surrendered. Spe¬ 
cific instructions for the issuance and de¬ 
livery of the new securities, signed by 
the owner or his authorized representa¬ 
tive, must accompany the securities pre¬ 
sented. Otherwise, the presented securi¬ 
ties should be assigned by the registered 
payees or assignees thereof in accord¬ 
ance with the general regulations gov¬ 
erning United States securities, as here¬ 
inafter set forth. When the new securities 
are to be registered in names and forms 
different from those in the inscriptions 
or assignments of the securities present¬ 
ed. the assignment should be to “The 
Secretary of the Treasury for (securities 


offered herein) in the name of (name 
and taxpayer identifying number).” If 
new securities in coupon form are de¬ 
sired, the assignment should be to “The 
Secretary of the Treasury for coupon 
(securities offered herein) to be delivered 
to (name and address).” Securities ten¬ 
dered in payment should be surrendered 
to the Federal Reserve Bank or Branch 
or to the Bureau of the Public Debt, 
Washington. D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

V. 4. If bearer securities are not ready 
for delivery on the settlement date, pur¬ 
chasers may elect to receive interim cer¬ 
tificates. These certificates shall be is¬ 
sued in bearer form and shall be ex¬ 
changeable for the securities offered 
herein, when such securities are avail¬ 
able, at any Federal Reserve Bank or 
Branch, or at the Bureau of the Public 
Debt, Washington, D C. 20226. The in¬ 
terim certificates must be returned at 
the risk and expense of the holder. 

V. 5. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered Interest account has been 
established and the securities have been 
inscribed. 

VI. General Provisions 

VI. 1. As fiscal agents of the United 
States, Federal Reserve Banks are au¬ 
thorized and requested to receive ten¬ 
ders, to make such allotments as may be 
prescribed by the Secretary of the Trea¬ 
sury. to issue such notices as may be 
necessary, fco receive payment for and 
make delivery of securities on full-paid 
allotments, and to issue interim certifi¬ 
cates pending delivery of the definitive 
securities. 

VI. 2. The Secretary of the Treasury 
may at any time, or from time to time, 
prescribe supplemental or amendatory 
rules and regulations governing the of¬ 
fering. which will be communicated 
promptly to the Federal Reserve Banks. 

George H. Dixon, 

Acting Secretary of 

the Treasury . 

[FR Doc.76-32113 Filed 10-29-76:8:45 am] 


| Dept. Ctr. Pub. Debt Series—No. 30-76) 

TREASURY BONDS OF 1995-2000 
7% Percent Per Annum Interest 

I. Invitation for Tenders 

I. 1. The Secretary of the Treasury, 
pursuant to the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders for $1,000,000,000, or thereabouts, 
of securities of the United States, desig¬ 
nated V/s percent Treasury Bonds of 
1995-2000 (CUSIP No. 912810 BS 6). The 
securities will be sold at auction with 
bidding on the basis of price and with 
payment at the price of each accepted 
bid as set forth below. Additional 
amounts of these securities may be is¬ 
sued to Government accounts and to 
Federal Reserve Banks for their own ac¬ 
count in exchange for maturing Treas- 
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ury securities being held by them, and to 
Federal Reserve Banks, as agents of for¬ 
eign and international monetary au¬ 
thorities. for new cash only. 

II. Description of Securities 

II. 1. The securities offered will be 
identical in all respects with the 774 
percent Treasury Bonds of 1995-2000 is¬ 
sued pursuant to Department of the 
Treasury Circular, Public Debt Series— 
No. 4-75. dated January 23. 1975, except 
that interest will accrue from November 
15. 1976. and payment for the securities 
will be calculated on the basis of the auc¬ 
tion price determined in accordance with 
tiiis circular, plus accrued interest from 
August 15. 1976. With this exception, the 
securities are as described in the follow¬ 
ing excerpt from the above circular: 

“1. The bonds will be dated February 
18, 1975, and will bear interest 1 from 
that date, payable on a semiannual basis 
on August 15, 1975. and thereafter on 
February 15 and August 15 in each year 
until the principal amount becomes pay¬ 
able. They will mature February 15, 2000. 
but may be redeemed at the option of the 
United States on and after February 15, 
1995. in whole or in part, at par and ac¬ 
crued interest on any interest day or 
days, on 4 months' notice of redemption 
given in such manner as the Secretary of 
the Treasury shall prescribe. In case of 
partial redemption, the bonds to be re¬ 
deemed will be determined by such 
method as may be prescribed by the Sec¬ 
retary of the Treasury. From the date of 
redemption designated in any such no¬ 
tice, interest on the bonds called for re¬ 
demption shall cease. 

“2. The income derived from the bonds 
is subject to all taxes imposed under the 
Internal Revenue Code of 1954. The 
bonds are subject to estate, inheritance, 
gift or other excise taxes, whether Fed¬ 
eral or State, but are exempt from all 
taxation now or hereafter imposed on the 
principal or interest thereof by any State, 
or any of the possessions of the United 
States, or by any local taxing authority. 

"3. The bonds wil be acceptable to se¬ 
cure deposits of public moneys. They will 
not be acceptable in payment of taxes. 

“4. Bearer bonds with interest coupons 
attached, and bonds registered as to 
principal and interest, wil be issued in 
denominations of $1,000. $5,000, $10,000. 
$100,000 and $1,000,000. Book-entry 
bonds will be available to eligible bidders 
in multiples of those amounts. Inter¬ 
changes of bonds of different denomina¬ 
tions and of coupon and registered bonds, 
and the transfer of registered bonds will 
be permitted. 

“5. The bonds will be subject to the 
general regulations of the Department of 
the Treasury, now or hereafter pre¬ 
scribed. governing United States bonds." 

III. Sale Procedures 

III. 1. Tenders will be received at Fed¬ 
eral Reserve Banks and Branches and at 


* On January 30. 1975, the Secretary of the • 
Treasury announced that the interest rate on 
the bonds would be 7% percent per annum. 
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the Bureau of the Public Debt. Washing¬ 
ton. D.C. 20226. up to 1:30 p.m.. Eastern 
Standard time. Friday, November 5.1976. 
Noncompetitive tenders, as defined be¬ 
low. will be considered timely if post¬ 
marked no later than Thursday. Novem¬ 
ber 4, 1976. 

III. 2. Each tender must state the face 
amount of securities bid for, which must 
be $1,000 or a multiple thereof. Competi¬ 
tive tenders must show the price offered, 
expressed on the basis of 100 with two 
decimals, e.g.. 100.00. Common fractions 
may not be used. Only tenders at a price 
more than the original issue discount 
limit of 94.25 wil be accepted. Noncom¬ 
petitive tenders must show the term 
noncompetitive" on the tender form in 
lieu of a specified price. No bidder may 
submit more than one noncompetitive 
tender, and the amount may not exceed 
$ 1 , 000 , 000 . 

III. 3. Commercial banks, which for 
this purpose are defined as banks accept¬ 
ing demand deposits, and primary deal¬ 
ers. which for this purpose are defined 
as dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New York 
their positions with respect to Govern¬ 
ment securities and borrowings thereon, 
may submit tenders for account of cus¬ 
tomers. provided the names of the cus¬ 
tomers and the amount for each cus¬ 
tomer are furnished. Others will not be 
permitted to submit tenders except for 
their own account. 

III. 4. Tenders will be received with¬ 
out deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above. Federally-insured savings and 
loan associations; States and political 
subdivisions or instrumentalities there¬ 
of; public pension and retirement and 
other public funds; international orga¬ 
nizations in which the United States 
holds membership; foreign central banks 
and foreign states: Federal Reserve 
Banks; and Government accounts. Ten¬ 
ders from others must be accompanied 
by a deposit of 5 percent of the face 
amount of securities applied for (in the 
form of cash, maturing Treasury secu¬ 
rities or readily collectable checks;, or 
by a guarantee of such deposit by a com¬ 
mercial bank or a primary dealer. 

III. 5. Immediately after the closing 
hour, tenders will be opened following 
wliich public announcement will be 
made of the amount and price range 
of accepted bids. Subject to the reser¬ 
vations expressed in Section IV, non¬ 
competitive tenders will be accepted in 
full at the weighted average price (in 
two decimals > of accepted competitive 
tenders, and competitive tenders at the 
highest prices will be accepted to the ex¬ 
tent required to attain the amount of¬ 
fered. Tenders at the lowest accepted 
price will be prorated if necessary. Suc¬ 
cessful competitive bidders will be re¬ 
quired to pay the price that they bid. 
If the amount of noncompetitive tenders 
received would absorb all or most of 
the offering, competitive tenders will be 
accepted in an amount sufficient to pro¬ 
vide a fair determination of the price. 


Additional tenders received from Gov¬ 
ernment accounts and Federal Reserve 
Banks will be accepted at the weighted 
average price of accepted competitive 
tenders. 

III. 6. Those submitting competitive 
tenders will be advised of the acceptance 
or rejection thereof. Those submitting 
noncompetitive tenders will not be noti¬ 
fied except when the tender is not ac¬ 
cepted in full or when the price is over 
par. 

TV. Reservations 

IV. 1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
I, and to make different percentage al¬ 
lotments to various classes of applicants 
when he deems it to be in the public 
interest, and his action in any such re¬ 
spect shall be final. 

V. Payment and Delivery 

V. 1. Settlement for securities al¬ 
lotted hereunder must be made or com¬ 
pleted on or before Monday, Novem¬ 
ber 15, 1976, at the Federal Reserve 
Bank or Branch, or the Bureau of the 
Public Debt, where the tender,was sub¬ 
mitted. and must include accrued in¬ 
terest from August 15 to November 15. 
1976. in the amount of $19.68750 per 
$1,000 of securities allotted. Payment 
must be in cash; in other funds immedi¬ 
ately available to the Treasury; in 
Treasury bills, notes or bonds (with all 
coupons, detached) maturing on or be¬ 
fore the settlement date but which are 
not overdue, as defined in the general 
regulations governing United States se¬ 
curities; or by check drawn to the order 
of the institution to which the tender 
was submitted, which must be received 
at such institution no later than: 

(a) Wednesday, November 10, 1976. if 
the check is drawn on a bank in the Fed¬ 
eral Reserve District of the institution 
to which the check is submitted (the 
Fifth Federal Reserve District in case of 
the Bureau of the Public Debt), or 

<b> Tuesday. November 9. 1976, if the 
check is drawn on a bank in another 
Federal Reserve District. 

Checks received after the dates set 
forth in the preceding sentence will not 
be accepted unless they are payable at 
the applicable Federal Reserve Bank. 
Payment will not be deemed to have been 
completed where registered securities are 
requested if the appropriate identifying 
number as required on tax returns and 
other documents submitted to the Inter¬ 
nal Revenue Service (an individuals 
social security number or an employer 
identification number) is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or re¬ 
quired of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on the 
securities allotted. 

V. 2. In every case where full payment 
Is not completed on time, the deposit 
submitted, with the tender, up to 5 per¬ 
cent of the face amount of securities al¬ 
lotted. shall, at the discretion of the Sec- 
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retary ol the Treasury, be forfeited to 
the United States. 

V. 3. Registered securities tendered as 
deposits and in payment for securities 
allotted hereunder are not required to be 
assigned if the new securities are to be 
re gistered in the same names and forms 
as appear in the registrations or assign¬ 
ments of the securities surrendered. 
Specific instructions for the issuance and 
delivery of the new securities, signed by 
the owner or his authorized representa¬ 
tive, must accompany the securities pro¬ 
moted. Otherwise, the presented securi¬ 
ties should be assigned by the registered 
payees or assignees thereof in accordance 
with the general regulations governing 
United States securities, as hereinafter 
set forth. When the new securities are to 
be registered in the names and forms 
different from those in the inscriptions 
or assignment of the securities presented, 
the assignment should be to "The Secre¬ 
tary of the Treasury for (securities of¬ 
fered herein) in the name of (name and 
taxpayer identifying number)." If new 
securities in coupon form are desired, as¬ 
signment should be to "The Secretary of 
the Treasury for coupon (securities of¬ 
fered herein) to be delivered to (name 
and address)." Securities tendered in 
payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt. Washing¬ 
ton, D.C. 20226. The securities must be 
delivered at the expense and risk of the 
holder. 

V. 4. If bearer securities are not ready 
lor delivery on the settlement date, pur¬ 
chasers may elect to receive interim cer¬ 
tificates. These certificates shall be issued 
in bearer form and shall be exchange- 
aide for the securities offered herein, 
when such securities are available, at any 
Federal Reserve Bank or Branch, or at 
the Bureau of the Public Debt, Washing¬ 
ton, D.C. 20226. The Interim certificates 
must be returned at the risk and expense 
of tlie holder. 

V. 5. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered Interest account has been 
established, and the securities have been 
inscribed, 

VI. General Provisions 

VI. l. As fiscal agents of the United 
S fates, Federal Reserve Banks are au¬ 
thorized and requested to receive tenders, 
to make such allotments as may be pre¬ 
scribed by the Secretary of the Treasury, 
to issue such notices as may be neces¬ 
sary, to receive payment for and make 
delivery of securities on full-paid allot¬ 
ments, and to issue interim certificates 
ponding delivery of definitive securities. 

VI. 2. The Secretary of the Treasury 
may at any time, or from time to time, 
prescribe supplemental or amendatory 
rules and regulations governing the of¬ 
fering, which will be communicated 
promptly to the Federal Reserve Banks. 

George H. Dixon, 
Acting Secretary oj the Treasury , 

IFR Doc.76-32114 Filed 10 29-76; 10:19 am) 


DEPARTMENT OF DEFENSE 

OFFICE OF THE SECRETARY OF 
DEFENSE 

WORKING GROUP A, DOD ADVISORY 
GROUP ON ELECTRON DEVICES 

Advisory Committee Meeting 

Working Group A (Mainly Microwave 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at 201 Varick Street, New 
York, NY 10014 on 23 November 1976. 

Hie purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group A meeting will be 
limited to review of research and devel¬ 
opment programs which the Military De¬ 
partments propose to initiate with indus¬ 
try, universities or in their laboratories. 
The microwave area includes programs 
on developments and research related to 
microwave tubes, solid state microwave, 
electronic warfare devices millimeter 
wave devices, and passive devices. The 
review will include details of classified 
defense programs throughout. 

In accordance with section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advis¬ 
ory Group meeting concerns listed in sec¬ 
tion 552(b) of Title 5 of the United 
States Code, speoifteally subparagraph 
(1) thereof, and that accordingly, this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, OASD ( Comptroller ). 

October 26,1976. 

|FR Doc.76-31816 FUed 10-29-76.8:45am) 


WORKING GROUP C, DOD ADVISORY 
GROUP ON ELECTRON DEVICES 

Advisory Committee Meeting 

Working Group C (Mainly Imaging and 
Display) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at 400 Army Navy Drive, 
Arlington, Virginia 22202 on 9 December 
1976. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group C meeting will be 
limited to review of research and devel¬ 
opment programs which the Military De¬ 
partments proposed to initiate with in¬ 
dustry, universities or in their labora¬ 
tories. This special device area includes 
such programs as Infrared and Night 
Vision Sensors. The review will Include 
classified program details throughout. 


In accordance with section 10(d) of 
Appendix I, Title 5, United States Code 
it has been determined that this Advisory 
Group meeting concerns matters listed 
In section 552(b) of Title 5 of the United 
States Code, specifically Subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public 

Maurice W. Roche, 
Director, Correspondence 
and Directives, OASD ( Comptroller ) 

October 26, 1976. 

|FRDoc.76-31817 Filed 10-29-76.8 45 am! 


WORKING GROUP D, DOD ADVISORY 
GROUP ON ELECTRON DEVICES 

Advisory Committee Meeting 

Working Group D (Mainly Laser De¬ 
vices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at the Institute for Defense 
Analysis, 400 Army Navy Drive, Arling¬ 
ton VA 22202 on November 29 and 30 
1976. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group D meeting will be 
limited to review of research and devel¬ 
opment programs which the Military De¬ 
partments propose to initiate with in¬ 
dustry, universities or in their labora¬ 
tories. The laser area includes program? 
on developments and research related to 
low energy lasers for such applications as 
battlefield surveillance, target designa¬ 
tion, ranging, communications, weapon 
guidance and data transmission. The re¬ 
view will include details of classified 
defense programs throughout. 

In accordance with section 10(d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advisory 
Group meeting concerns matters listed 
in section 552(b) of Title 5 of the United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly, thi6 
meeting will be closed to the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD <Comptroller >. 

October 26,1976. 

I FR Doc.76-31818 FUed 10-29-76;8:46 anil 

DEPARTMENT OF JUSTICE 
BEE COUNTY, TEXAS 
Appointment of Examiners 

In accordance with section 6 of the 
Voting Rights Act of 1965. as amended 
42 U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of ex¬ 
aminers is necessary to enforce the 
guarantees of the Fourteenth and 
Fifteentli Amendments to the Constitu¬ 
tion of the United States in Bee County, 
Texas. This county is Included within 
the scope of the determination of the 
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Attorney General and the Director of 
the Census made on September 18, 1975, 
under section 4(b) of the Voting Rights 
Act of 1965 and published in the FR on 
September 23. 1375 (40 FR 43746). 

Edward H. Levi. 
Attorney General. 

October 29, 1976. 

(FR Doc.76-32134 Filed 10-29-76; 10:43 ami 


FRIO COUNTY, TEXAS 
Appointment of Examiners 

In accordance with section 6 of the 
Voting Rights Act of 1965. as amended. 
42 U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of ex¬ 
aminers is necessary to enforce the 
guarantees of the Fourteenth and 
Fifteenth Amendments to the Constitu¬ 
tion of the United States in Frio County, 
Texas. This county is included within 
the scope of the determination of the 
Attorney General and the Director of 
the Census made on September 18* 1976, 
under section 4(b) of the Voting Rights 
Act of 1965 and published in the FR on 
September 23, 1975 (40 FR 43746). 

Edward H. Levi, 
Attorney General. 

October 27. 1976. 

(FR Doc.76-31232 Filed 10-29-76; 10:42 ami 


LA SALLE COUNTY, TEXAS 
Appointment of Examiners 

In accordance with section 6 of the 
Voting Rights Act of 1965. as amended. 
42 UJ5.C. 1973d. I hereby certify that in 
my judgment the appointment of exam¬ 
iners is necessary to enforce the guar¬ 
antees of the Fourteenth and Fifteenth 
Amendments to the Constitution of the 
United States in La Salle County, Texas. 
This county is included within the scope 
of the determination of the Attorney 
General and the Director of the Census 
made on September 18. 1975, under sec¬ 
tion 4(h) of the Voting Rights Act of 
1985 and published in the FR on Sep¬ 
tember 23, 1975 (40 FR 43746). 

Edward H. Levi. 

Attorney General. 

October 27, 1976. 

(FR Doc.76-32133 Filed 10-29-76; 10:43 am( 


Drug Enforcement Administration 
CONTROLLED SUBSTANCES 

Proposed Aggregate Production Quota for 
1977 Amphetamine 

Section 308 of the Controlled Sub¬ 
stances Act (21 U.8.C. 826) requires that 
the Attorney General establish aggre¬ 
gate production quotas for all controlled 
substances listed in Schedules I and II. 
This responsibility has been delegated to 
the Administrator of the Drug Enforce¬ 
ment Administration by § 0.100 of Title 
28 of the Code of Federal Regulations. 


The quotas are to provide adequate 
supplies of each substance for (1) the 
estimated medical, scientific, research, 
and industrial needs of the United States, 
(2) lawful export requirements, and (3) 
the establishment and maintenance of 
reserve stocks. 

In establishing the proposed 1977 ag¬ 
gregate production quota for Ampheta¬ 
mine. the Administrator considered pur¬ 
suant to section 302 subsection (a) of the 
Public Health Services Act (42 U.S.C. 
242(a)) the “Results of studies and in¬ 
vestigations of the quantities of narcotic 
drugs or other drugs subject to control 
under such Acts, together with reserves 
of such drugs, that are necessary to sup¬ 
ply the normal and emergency medicinal 
and scientific requirements of the United 
States” which were supplied by the De¬ 
partment of Health, Education, and Wel¬ 
fare. In addition, the proposed aggregate 
quotas were established considering the 
following factors: 

(1) Total actual 1975 and estimated 1976 
and 1977 net disposals of each substance by 
all manufacturers. 

(2) Projected trends In the national rate 
o t net disposals of each substance. 

(3) Estimates of inventories of each sub¬ 
stance and of any substance manufactured 
from it. and trends In accumulation of such 
Inventories. 

(4) Projected demand as indicated by pro¬ 
curement quota applications which were filed 
pursuant to S 1303.12 of Title 21 of the 
Code of Federal Regulations. 

The Drug Enforcement Administration 
is becoming increasingly concerned 
about the uncontrolled non-medical use 
of Amphetamines. This non-medical use 
of controlled substances containing Am¬ 
phetamine has become widespread in the 
United States. The chronic. Intensive 
medically unsupervised use of Ampheta¬ 
mines is considered to be a major social 
problem. In light of all of the above con¬ 
siderations, the Administrator of the 
Drug Enforcement Administration is 
proposing a 1977 aggregate production 
quota which will not allow the build-up 
of excessive inventories of this substance. 

Pursuant to Title 21 Code of Federal 
Regulations. § 1303.23(c), the Adminis¬ 
trator of the Drug Enforcement Admin¬ 
istration will in early 1977 review indi¬ 
vidual manufacturing quotas allocated 
for 1977. 

Based upon consideration of the above 
factors, the Administrator of the Drug 
Enforcement Administration hereby 
proposes that aggregate production 
quota for Amphetamine for 1977, ex¬ 
pressed in grams in terms of anhydrous 
base, be established as follows: 

SCHEDCTC.* n ' 

Basic class: Proposed 

1977 quota 

Amphetamine _ 3, 564, 000 

All interested persons are invited to 
submit their comments and objections in 
writing regarding this proposal. These 
comments or objections should state 
with particularity the issues concern¬ 
ing w'hich the person desires to be heard. 
A person may object or comment on the 
proposals relating to any one or more of 


the above mentioned substances without 
filing comments or objections regarding 
the others. Comments and objections 
should be submitted in quintuplicate to 
the Administrator, Drug Enforcement 
Administration, United States Depart¬ 
ment of Justice, Washington, D.C. 20537, 
Attention: DEA Federal Register Repre¬ 
sentative. and must be received by De¬ 
cember 1, 1976. If a person believes that 
one or more issues raised by him warrant 
a full adversary-type hearing, he should 
so state and summarize the reasons for 
his belief. 

In the event that comments or objec¬ 
tions to this proposal raise one or more 
Issues which the Administrator finds, in 
his sole discretion, warrants a full adver¬ 
sary-type hearing, the Administrator 
shall order a public hearing in the Fed¬ 
eral Register summarizing the issues to 
be heard and setting the time for the 
hearing (which shall be on or before 
November 30,1976). 

Dated: October 21,1976. 

Peter B. Bensinger, 

Administrator , 

Drug Enforcement Administration. 
(FR Doc.76-31786 Filed 10-29-70:8:45 anil 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

COPPER RIVER MERIDIAN, ALASKA 
Filing of Plat of Survey 

1. Plat of survey of the lands described 
below will be officially filed in the Alaska 
State Office, 555 Cordova Street, An¬ 
chorage, Alaska 99501 effective at 10 a.m. 
December 1,1976. 

Copper River Meridian, Alaska 
T. 4 N.. R. 4 W. 

Sec. 19: Lots 1. 2, 3, 4, 5, 6, 7. Eft, NE'i 
NWft 

Sec. 29: Lots 1. 2. 3. 4. 6. NEV 4 NEft, NE& 
NWVi. 

WftNWft.Sft 

Sec. 30: Lots 1. 2. 3. 4, 6. Eft. SEftNW‘ 4 . 
E ft S W % 

Sec. 31: Lots 1.2. 3. 4. Eft, EftWft 

Sec. 32: All 

Tract A 

Containing 22,162.34 acres. 

2. The center of this township Ls lo¬ 
cated approximately 13 miles west of 
Glennallen, Alaska. The terrain is near¬ 
ly level, with gentle slopes toward Tol- 
sona Creek, which flows southerly from 
the northwest comer of the township 
through the west half of the township 
Numerous small lakes are scattered 
throughout the township, and Tolsona 
Lake on the west boundary. The Glenn 
Highway extends E. and W. through the 
township entering on the east boundary 
approximately 2 miles north of the south 
boundary and exiting on the west 
boundary approximately ft mile south 
of Tolsona Lake. 

Vegetation within the township con¬ 
sists of dense stands of spruce timber, 
with scattered willow and alder under¬ 
brush. 

Soil consists generally of sandy loam 
with a humus and moss overburden. 
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3. The public lands affected by this 
order are open to the operation of the 
public land laws, subject to any valid 
existing rights, the provision of existing 
withdrawals, including Public Land Or¬ 
der 5418, filed March 28, 1974, and the 
i equirements of applicable law, rules and 
regulations. 

4. Inquiries concerning the lands 
should be addressed to the Alaska State 
Office, 555 Cordova Street. Anchorage, 
Alaska 99501. 

Irving Zirpei., Jr., 

Chief , Division of 
Cadastral Survey. 

October 22, 1976. 

|FR Doc.76-3I87B Piled 10-29-76;8:45 ami 


JINT DES 76-431 

PROPOSED ALUNITE PROJECT IN BEAVER 
COUNTY, UTAH 

Draft Environmental Statement; Public 
Hearings and Comments 

The Secretary of the Interior an¬ 
nounced in the Federal Register of 
Wednesday, October 20, 1976, (Vol. 41, 
No. 204 pg. 46357) the availability of the 
draft environmental statement for the 
proposed Alunite Project and public 
hearings to be held. 

Notice is hereby given tliat public 
hearings will be held and oral and/or 
written comments will be received by an 
administrative law judge at the follow¬ 
ing locations: 

Persons desiring to testify orally are 
requested to contact the District Man¬ 
ager, Cedar City Distirct Office, Bureau 
of Land Management, P.O. Box 729,1579 
North Main Street, Cedar City, Utah 
84720 (Telephone: (801) 586-2401), 

prior to close of business November 29, 
1976. Witnesses presenting oral com¬ 
ments are also requested to limit their 
testimony to ten (10) minutes. Copies of 
complete oral statements or other writ¬ 
ten comments are encouraged and will 
be accepted at the hearings and made 
part of the official record. 

Milford High School Auditorium, Milford. 

Utah, on November 80, 1976, at 7:30 pan. 
The 8alt Palace, Suite A, 100 South West 

Temple Street, Salt Lake City. Utah, on 

December 1, 1976, at 7:30 p.m. 

The public is also invited to submit 
written comments on the draft state¬ 
ment to the Bureau of Land Manage¬ 
ment, Cedar City District Manager until 
December 6. 1976. 

All viewpoints expressed at the public 
hearings or presented in writing will be 
considered in preparation of the final 
environmental statement. 

George L. Turcott, 
Associate Director, 
Bureau of Land Management. 

Approved: October 28, 1976. 

Stanley D. Dorkmus. 

Deputy Assistant Secretary 
of the Interior. 

I PR Doc 76-32103 Filed 1(129 76;9 22 am) 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit Is deemed to 


lft/741 


National Zoological Park, 
Smithsonian Institution, 
Washington, D.C. 20009. 

September 3,1976 

Mr. Lynn A. Ghfknwai.t 
Director, U.S. Fish and Wildlife Service 
Attn: Law Enforcement, P.O Box 19183. 
Washington. D C. 

Dkau Sib: 

1. Request permit to Import one (1) female 
Asiatic elephant, Hlaphus maxim us, approxi¬ 
mately three (3) years old, from Sri Lanka. 
See No. 8 below. 

2. Has been in captivity, probably captive- 
born. 


have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205). 

Applicant: National Zoological Park 
Smithsonian Institution, Washington, D.C. 
20009; Theodore H. Reed. D.V.M., Director. 


4 Captive-born (or wild-caught) in Sri 
Lanka. 

5. To be kept at the National Zoological 
Park. Washington, D.C. 

6. (1) The animal is to be kept at the 
National Zoo Elephant House. Die inside Is a 
stand aid elephant cage (cement floor, barred 
front) which is 24 ft. by 27 ft.; an adjacent 
enclosure (24 ft. by 18 ft.) of the same deeijli 
is also available. The new outdoor yard 
(which, because of the climate, may be used 
throughout most of the year) has a substrate 
of graded blue stone in layers to a depth of 
two feet. The yard Is 100 ft. by 106 ft. (ex- 


QMB no. ta-mem 




I BtPARIMtNT Of THE INTERIOR 

3. "Sfr O.S. IB# AMD WIIDLIII St MICE 


A ft- FEDERAL FISH AHO WHOIIFE 
UCEHSE/PERMIT APPLICATION 


X APPLICANT. (Hmm., ccj *JW 0/ 

*•»«•«»». « SmHimUmt !m •>*»<* frtmil i. >«,.<« it4) 

National Zoological Park 
Smithsonian Institution 
Washington, D. C. 20009 


4. IF "APPLICANT” « All M4CIV10UAL, coatlcte me rOLLOWmCi 

□ ua Cl ups. CJutM Dias. 

‘6aic oV aiiKiM 3 4 5 6 


PHOMK wuetfl WHCRE EMPLOY t O SOCIAL VI CUM (TV MUURE/1 


COLON KYE* - 


AHV OUVMCSS. accncy. OH INSTITUTION At. AT; ILIA not HAWKS 
TO 00 WITH T>« ttli.ourc TO OCCOVCilCC By THIS t iCCMSC/PtlWIT 


«. LOCATION WWCHC mOVOUO ACTIVITY j) TO »* COHCUCYFO 

National Zoological Park 
Washington, D. C. 20009 


X CCHTII ICO CMCCK OR MONLY ©HUCR HI CfUirclU) *»AVAOLC TO 

tmc d.x ran ano wtloufe mnvicc cncicho in amount op 

_ 


i. application ron (Wk,i, .*,) 

| tUPOBT OH EXPORT LICENSE! ^ | r 


A OWCr OCSCHlPTlON OF ACTIVITY FOIt NKTOt fifQUli* ILO UCiJlLK 

on pc phi r is Nf.CDCOv 

Import one yoeng female Asiatic 
elephant, Elanhus waximus . a 3 a gift 
from the children of Sri Lanka to the 
children of the United States to mark 
the Bicentennial Anniversary of the 
United States. 


X IF “APPLICANT” IS A WVUNF'.V CORPORATION. fU« » iC ACLUqY . 
OR NSTmniQN . COMPLETE ThF. collowineu' ~~ 


"75?ML^IN TYPE Oh MllwlOf'TjuilwLas, AGCNoV. OH INSTITUTION 

Zoological Park 


NAMC. TITLE. AHO PHOKC NUUOfR OF PWi£Sm£wr PRINCIPAL .. 

orciccn, OIH 2 CTOH, rrc. Theoaore 11 . Read, D.WM. 
Director ( 202 ) 381 - 7222 . 


IF -APPLICANT” (3 a CCuf-ORA T iCN, INDICATE STATE IH WHICH 
INCORPORATED 


7, DO YOU MOLD AMY CURRENTLY VALID FEDERAL FISH ARO 
WILOLifC LICENSE OH PE WAIT/ txl»L5 n no 
uiftt, IUi Lkwm w mit *um%m») XX 

PRT 5-3-X; PRT 8-142-C 


«r W.UUIRCO BY ANY STATE OR PORCH* OOVtWMPMT, oo YOU 

have Them approval to conduct the activity you 

t>*OP<Kn U YES n NO 

at y«*. H»I mc4 Iff* cl 0+nmc «IU 


10. OCVHEt) EH ccrivc 

DATE 

ASAP 


II. DURATION NtutOCO 

through 1976 


\X ATTACMMCNTV T>»e SPECIFIC (NPOHMA TIOT* HI OwiNlO row THE TYPE OF I.ICFNSC.‘PEIIMIT Ml Ojt’SU Ollr. 90 CM MUST Ot * 

ATTACMKO, ITCONSTiniTVS an INirORAU part OF THIS AlY’UCATtON l*ST HiCTIOnS Of* 00 CFH UHOEH WHICH ATTAOtM. >• IS ARC 
FHOVTOED. 


CERTIFICATION 


MAVE RFA0 AH0 ** n»«.**R wiih the tecuunens C0NTAINE0 IN TITLE 30. PART I). OF THE CODE OF FEDERAL 
KOa^TlOie UJD THE OPKR APFUCASLE PARTS IH lUftCMAPTER B Of CHAPTER I OF TITLE SO, AHO I FURTHER CERTIFY THAT THE MF0R. 
XA110H SU0AITTFD M THIS APPLICATION FOR A LICENSE/PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AHO BELIEF. 

I UNDERSTAND THAT AHT FALSE STATEMENT H EREIN MAY SUBJ ECT ME TO THE CRIMINAL PEHALTlCS OF II U.S.C. MOT. 

Skjhattvmk (XnSj 




3. N.A. 
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eluding the dry moat and pool); there la an 
oval pool 50 ft. by 70 ft., sloping to a depth 
of six ft. A large shade tree and rubbing poets 
are in the yard. 

(U) The stair of the Office of Animal Man¬ 
agement has had over 30 years of combined 
experience with elephants. In addition, the 
Office of Zoological Research has carried out 
studies on the Asiatic elephant in Ceylon, 
and the Office of Animal Health has had 
experience In treating both the African and 
Asiatic elephant. (See previous applications 
for staff r6sum6s and attached list of 12 pub¬ 
lications on elephants.) 

(lii) We are willing to participate in a co¬ 
operative breeding program and to contrib¬ 
ute data to a studbook on elephants. 

(lv) The shipment of this animal will be 
by air and thus the crate will conform to 
IATA Live Animal Regulations (Container 
Note 17). 

(v) There has been only one death (out of 
five elephants) in the past five years; a two- 
year old female Elaphus maximum which had 
been at the National Zoo for six weeks on 
loan from another zoo. The final diagnosis 
was severe gastroenteritis (and iatrogenic 
lipid pneumonia). 

7. Attached Is a copy of the correspondence 
with the Embassy of Sri Lanka. 

8. This young elephant has been offered as 
a gift from the children of Sri Lanka to the 
children of the United 8tates to mark the 
Bicentennial Anniversary of the United 
States. The animal is to be fiown to Wash¬ 
ington, D.C., from Sri Lanka through a Lon¬ 
don airport. The National Zoo has requested 
details of origin, age. etc., on the specimen 
and will forward them to F.W.S. when re¬ 
ceived. Arrangements for this transaction 
made prior to July 14, 1976 (when the species 
was placed on the Endangered Species List), 
The young elephant will be placed with two 
adult females. No particular research project 
is planned on this animal, but records of its 
growth, development and social relationship 
to the adults will be maintained. We would 
be willing to have this animal participate in 
a propagation program when it reaches ma¬ 
turity. Upon its arrival in Washington, the 
specimen would be incorporated into our 
current educational program on endangered 
species. Upon its death the animal will be 
autopsled and the carcass offered to the U.S. 
National Museum (Smithsonian Institu¬ 
tion). 

Thodore H. Reed. 

D.V.M. Director. 

National Zoological Park, 
Smithsonian Institution, 
Washington. D.C., September 14.1976. 
Mr. Lynn A. Greenwalt, 

Director , US. Fish and Wildlife Service. 
Attn: Law Enforcement. P.O. Box 19183 , 
Washington, D.C. 

Your ref: 

File NO. PRT 2-373. September 14, 1976. 

Dear Sir: In reference to our permit appli¬ 
cation to import one (1) female Asiatic ele¬ 
phant, Elaphus maximus, dated Septem¬ 
ber 3rd: 

We have received the information from 
Sri Lanka identifying the specimen which 
their government wishes to send us. A copy 
of the information—a telegram—is enclosed 
for attachment to our original application. 
Sincerely, 

Theodore H. Reed. 

DV.M. Director. 

Department of State 
Unclassified 1324 

PAGE 01. COLOMB 03357, 03131BZ. 

AG 

ACTION SMI-01. 

Info Oct-01 NEA-01 ISO-OO OES-08 INT-05 

L-03/026W; 103B23. 


R 0311307 Sep 76, FM Amembaasy Colombo. 

to Secstate WashDC 5742. 

Unclas Colombo 3357. 

F.D. 11652: N/A, Tags: CE, TBIO. 

Subject: Sri Lanka Government offer of baby 
elephant to National Zoological 
Park, Smithsonian Institution, 
Washington. 

Ref (A) Colombo 2710. (B) State 186279. 

1. Please Inform National Zoo that MDEA 
has provided following information about 
gift elephant: Name, Komalie; age, 2 years; 
sex. female; length of time in captivity, 1 
year and 11 months. Komalie was found 
orphaned. 

2. Dimensions of wooden crate In which 
Komalie is to be sent are length 60 inches; 
breadth. 36 inches; height, 52 inches, refd. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street. N.W., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Pish and Wildlife Service, Post 


Office Box 19183, Washington, D.C. 20036. 
This application has been assigned Pile 
Number PRT 2-373-07; please refer to 
this number when submitting comments. 
All relevant comments received on or 
before November 30, 1976. will be 

considered. 

Dated: October 22. 1976. 

C. R. Bavin, 

Chief , Division of Lato Enforce - 
ment, U.S. Fish and Wildlife 
Service. 

| FR Doc.76-31784 Filed 10-29-76:8:45 am] 

THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 4(d). 
16 USC 1533(d), of the Endangered 
Species Act of 1973 (Pub. L. 93-205). 

Applicant: L and J Game Bird Ranch; 
4850 Alcorn Road, Fallon, Nevada 89406; 
Mr. C. J. Chamberlain. 


'outl MO. At-CUtTO 


DEPARTMENT Of THE IHTF8I0R 
B.$. FISH AND WI10LIFE SEflMCC 

FEDERAL FISH AllD WILDLIFE 
UCENSE/PERWT APPLICATION 



X APPLICANT. IK.m*. tamfUt. .Ur... „I 

»t* ooy, M 4u;,ul>Mt U » »L><* II 

C. J. ($im) Chanbeetatn 
•it SO Ntcoen Road 
9alton, Nevada 84406 
PA. (7021*67-2217 


'• APn ‘ tc * T,0N ro "— CanUve, Sclf- 

Sn+taininq. popntal 

J T"| I .i. • ■ I "I mimmn. | Jfr] 


,t .on. 


Vhe eeqneeted SjCP Permit to deeteed 
tn oedeetkat 9 naif teaattif teannpoeC 
and nett the eueptue etock (non i etciet- 
tng. bneedeen. Vh.tif a**, ae foltomo: 
Geomn CaAed NcmcJutniaa, Nik. ado 9 Citiot-. 
and Witte Caned (pending. appeovat of 
Papoet Pevott enbaitted thin date . 


x ir “applicant- is aw ihoivtoual. couple te the roLLoPtiitt 


(&M*. £3 MRS. CJMI3S □ U 


■SKfTbinimfir 

18 Pebeugeq 1411 


PltOHtMtmlKTRAi 

A. about 


f. 7i<> 


COLON HAIM 

Geo** 


WEIOmT 

140 


COCOH tu» 

Gtna 


X Ir "APPLICANT" IS A WimigSS. COPTONAnOH . MfflUC AGENCY . 
ON tHSTlTUTtOM . COMPLETE ThC FOCLOMUMQi 
lm-lAim t rPtToM K'Ho or m) ownFoT aStmcyTo* mtitution 


None 


social secumrvMUWfiCR 

S10-10-OS8I 


RetUed » Civil Seevtce * Navy bent 


ANV BJ8IHCX5. ACCMCY. OM INSTITUTIONAL AFFILIATION HAVIN') 

TO DO WITH T»«lt W! LOU re TO AtCOVEMCL ITT THIS UCRM#C/rt»**T 


None 


mamc. title, awo lAfOME Nuyomor rnrnofj<T. iumhcii’ai 
Off l CEP. CMMCCTON. ETC 

(L 


N. 


ir ' a A LOHPUMAttON. IIJO, >l£ STATE IN »UCH 

INCOMPOMATCO 

N. ft 


LOCATION ■HliHCPNSJPOWACTlVirrrtTOBeCONOUClLO 


ffe above: 

4*SO Ntcoen Road 
9aUon t NO. 84406 


i. oo rou mold ant cunmxrLT valid hdciml rym ano 
• tenure ugenm' on pcixott □ yes Cjno 

fit U.l lltMif f ftr.it mHut 


CLNtlFILI) CHECK OM MOtlLT ONCCM III aFptic«M»i PAVAOLK TO 

THE U.X F1IH ANO ■ILOUFC KMVICC CHCLOSCO IN AMOUNT OP 

ft N. N. 


X ir RtOUIRCO ITT ANY STATE ON TOKtlCM COVfNMOlt, OO TOM 

MAVtt THClN APPMOVAL TO CONDUCT Tne ACTIVITY YOU 
.pnoposft tXi TES □ NO 

(II Hi {mrittiftin an .I tft* •/ #«c***ar*J 

Nevada $ame Gted 9 a An Xtoenee #/ 

( Coanuctat fm feopy attached ). 


ad poeetbte 


it. cximation wuuo 2 i/eanOp 
oe an anthoetjed. 


Ottle SO 17.11 


IX ATTAOtMEHTl. THE SPECIFIC WIKiMAAA TiOM NBOUHICO TON THE TYPE OF LiCCMSC/FCNMIT ALOUESTAO (tarn CF« ti./JIIMNltT tre 

ATT AO ICO, IT CONSTITUTES AN III T CORAL PART Of THIS ATPL/LATlON. LltT SEC HONS Or V0C*H UN OEM mHCTl ATTAOMCNT3 AAL 
pnovioco. 

fltlaof(*tntn and endo^iAtn, tnetndtnif. ptetune k 
and dta^Aamo a- 1« tnctndcd alth application foe 
“ oe dUeeted-bif Ne. 

i Mr*€er ccRTinr that i have rfad aw> ax r axiliap kttm the ftfeut ahoks contaimeo im utle jo pact ii. Of tnc eooc of peoeral 

“ UiaOUPI« 0 Of CHAl'Tt-R I Of TITLE JO. A*> IfUHTHER CCRTIFT THAT THE WF0R. 
XATKM SOlUitTTCO IN THIS APPLICATKM FOR A UCEHTC.PERMIT ti COaPLETE ANO ACCURATE TO DIE BEST OF NT KNORLCOCE ANO BELIEF. 

I UHOERSTANDJ^Al AWT FALSE UATEaEnT HEREIN OAT WBJECT AC TO THE CRIMINAL KCHALDES OF II U.VC IMI 


• 76 * 





■ mill*** 


FEDERAL HEGISTER, VOL 41, NO. 211—MONDAY NOVEMBER 1, 1976 









































NOTICES 


17979 


Captive, Self-sustaining Permit 
Title 60 
17:83 

Attachment to Form 3-200 

Application requirements: 

( 1) Pheasant species sought to be covered 
by the attached Permit application are as 
follows: Brown Eared Manchurian (Crossop - 
tilon-manchuricum); White Eared Manchu¬ 
rian (Crossoptflon-crossoptilon); Elliots 
i Syrmaticua-elUott); and. Mikado (Syrma- 
ticus-mlkado), 

This requested Permit if authorized will 
enable me to sell legally (Interstate) the sur¬ 
plus stock from my existing breeders as listed 

above. 

(2) Diagrams and pictures of the Interior 
and exterior facilities are attached to the 
enclosed “Import Permit" application. 

(3) I have been raising the above listed 
birds for the past nine (9) years and have 
been very successful In the propagation of 
these species. I hold the Master Breeder 
Award, The Star Breeder Award and Out¬ 
standing Propagation Awards for each year 
>ince 1970, Issued by the American Game 
Bird Breeders Cooperative Federation. 

In 1973 I was given the “Pheasant Trophy'* 
by the Canadian Ornamental Pheasant and 
Game Bird Association as the outstanding 
pheasant breeder of that year. That part km- 
lar year I successfully raised thirty (30) 
Brown Eared Manchurians. This year, 1976, 
I raised 24 of the Brown Eared from a single 
pair of breeders. 

(4) I shall be very happy to participate in 
any cooperative breeding program and main¬ 
tain or contribute data to a “Stud Book" as 
directed by the U.S. Fish and Wildlife Service. 

(5) All birds shipped will be In unused 
wire bound wooden crates, suitably padded 
to prevent any scalping or Injury. Food and 
water containers will be securely wired In 
corners of the crates. Only one bird will be 
transported in each crate which will be of 
sufficient size for bird to stand and turn 
around in. Crates will be pointed a solid 
color to differentiate them from apples and 
oranges. “Live Birds—Please Kush" will be 
printed in large letters on four sides of 
crates. 

(6) During the past five (6) years the only 
loss of birds, by any cause, was the loss of 
four Blue Eared Manchurians and one Brown 
Eared. A skunk dug under the back fence 
and did his thing. The following day an elec¬ 
tric fence (two wires) was Installed around 
the perimeter of the pens—no further loss 
due to predators, or disease has occurred. 

(7) It Is believed that the statements 
made in (3), (4). (6), and (6) above would 
fully Jusury the issuance of the requested 
Permit. 

(7) (i) As stated above, I have been rais¬ 
ing the birds sought to be covered by the 
CSSP Permit for nine (9) years. I have been 
very successful in propagating these birds 
and as a result have a surplus of the young 
which must be moved each fall or early 
spring. In order to Insure the survival of our 
endangered species surplus Btock must be 
placed In the custody of qualified avicultur- 
ists for the enhancement of these species. 

(7> (U) i have hopes that the termination 
of the activity covered by the requested Per¬ 
mit will be a long way In the future. How¬ 
ever, at the time when I decide to terminate 
my activities all birds will be disposed of to 
qualified breeders holding the C8SP Permit, 
or as directed by the latest regulatibns of the 
U S. Fish and Wildlife Service. 

Permit Conditions: 

(c) I fully understand that the above Per¬ 
mit, If authorized and issued will enable me 
to transact transfers only to those holding 
CSSP Permits. 


Documents and other information 
submitted In connection with this ap¬ 
plication are available for public inspec¬ 
tion during normal business hours at the 
Service's office in Suite 60?!, 1612 K 
Street, N.W., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/LED, 
U.S. Fish and Wildlife Service, Post 
Office Box 19183, Washington, D.C. 
20036. This application has been assigned 
File Number PRT 2-353-25; please refer 
to tills number when submitting com¬ 
ments. All relevant comments received 
on or before November 30, 1978, will be 
considered. 

Dated: October 22, 1976. 

C. R. Bavin, 

Chief. Division of Lato Enforce^ 
ment, U.S. Fish and WUdlife 
Service. 

|FR Doc.76-31785 Filed lU29-76;8:45 amj 


National Park Service 

BROAD STREET SITE, FORT SUMTER NA¬ 
TIONAL MONUMENT, SOUTH CAROLINA 

Availability of Environmental Assessment 
on Development Concept Plan 

An Environmental Assessment consid¬ 
ering alternative approaches for the 
preparation of a development concept 
plan for the Charleston Harbor front 
site at the Boad Street location fronting 
of the Ashley River is available for in¬ 
spection at the Southeast Regional Office 
of the National Park Service, 1895 Phoe¬ 
nix Boulevard, Atlanta, Georgia 30349, 
or the Office of the Superintendent, Fort 
Sumter National Monument, Drawer R. 
Sullivan's Island, South Carolina 29482. 

In addition to the alternatives, the as¬ 
sessment considers the nature of the re¬ 
sources, impacts of the various alterna¬ 
tives, mitigating measures to soften the 
effect of an alternative on the human 
environment and adverse effects that 
cannot be avoided should an alternative 
be implemented. Public comments on the 
assessment and their alternatives are 
solicited. Written comments on the as¬ 
sessment will be received at the offices 
listed above for a period of 30 days fol¬ 
lowing issuance of this notice. 

Dated: September 20,1976. 

David D. Thompson, Jr., 

Regional Director. 

Southeast Region . 

|FR Doc.76-31900 Filed 10-2»-76;8:45 amj 


GENERAL MANAGEMENT AND DEVELOP¬ 
MENT CONCEPT PLANS FOR GULF IS¬ 
LANDS NATIONAL SEASHORE, FLA. 
AND MISS. 

Environmental Assessment; Availability 
An Environmental Assessment con¬ 
sidering alternatives for visitor use, de¬ 
velopment and resource management of 
Gulf Islands National Seashore and En¬ 
vironmental Assessments considering 


alternatives for development and man¬ 
agement of Davis Bayou. Naval Live Oaks 
and Santa Rosa are available for inspec¬ 
tion at the Southeast Regional Office of 
the National Park Service, 1895 Phoenix 
Boulevard, Atlanta. Georgia 30349; the 
Office of the Superintendent. Gulf 
Islands National Seashore. P.O. Box T. 
Ocean Springs, Mississippi 39564. 

In addition to the alternatives, the 
assessments consider the nature of the 
resources, impacts of the various alter¬ 
natives, mitigating measures to soften 
the effect of an alternative on the human 
environment and adverse effects that 
cannot be avoided should an alternative 
be implemented. Public comments on the 
assessments and their alternatives are 
solicited. Comments will be received at 
the offices listed above for a period end¬ 
ing December 1, 1976. 

Dated: October 26. 1976, 

David D. Thompson, Jr., 

Regional Director , 
Southeast Region. 

[FR Doc.76-32063 Filed 10-29-78;8:45 am] 


Office of the Secretary 

DICKEY/LINCOLN SCHOOL TRANSMIS¬ 
SION PROJECT ENVIRONMENTAL 

STATEMENT 

Intent To Prepare Draft Environmental 
Statement 

Notice of intent to prepare an environ¬ 
mental impact statement is hereby given 
by the United States Department of the 
Interior. Dickey/Lincoln School Trans¬ 
mission EIS Team, Federal Office Build¬ 
ing. Room 209, Bangor. Maine 04401. 

The environmental statement will 
cover contemplated transmission lines 
and related facilities from the proposed 
Dickey/Lincoln School Lakes Hydroelec¬ 
tric Project in northern Maine. Between 
300 and 500 miles of transmission lines 
will be required to integrate the author¬ 
ized generation from the facility in 
northern Maine into the New England 
Transmission Grid. These transmission 
facilities will be routed through portions 
of Maine, New Hampshire, and Vermont. 
Two new substations and expansions of 
up to eight existing substations will 
utilize up to 30 acres of land. Transmis¬ 
sion lines will require between 3.500 and 
9.000 acres of rights-of-way. The pro¬ 
gram for continued maintenance, as well 
as proposed mitigation measures, w f ill 
also be discussed in the statement. 

Suggestions and comments are solic¬ 
ited for consideration in the preparation 
of the draft environmental statement. A 
notice was published in the Federal Reg¬ 
ister on June 14, 1976 (41 FR 23987). to 
inform interested citizens of public in¬ 
formational meetings that were held by 
the U.S. Department of the Interior on 
July 14, 15. 16. 19, 20. and 21, 1976. 

Another series of public informational 
meetings will be held on December 2, 3. 
6, 7, 8, 9, and 10. and a notice will be 
published in the Federal Register giving 
further information at least 30 days prior 
to these meetings. 

Upon filing of the draft environmental 
statement with the Council on Environ- 
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mental Quality <CEQ>, comments will be 
received on the draft statement itself. A 
draft environmental statement is now 
planned for filing with the CEQ in No¬ 
vember 1977. 

Dated: October 29, 1976. 

Harry D. Htjrless, 
Project Manager. 

IFR Doc.70-31873 Filed 10-29-76;8:45 am) 


DICKEY/LINCOLN SCHOOL 
TRANSMISSION PROJECT 

Public Meetings 

This notice is published to inform 
interested citizens of public meet¬ 
ings to be held by the U.S. Dejiartment 
of the Interior. The Department is cur¬ 
rently conducting transmission studies 
related to the proposed Dickey/Lincoln 
School Lakes Hydroelectric Project. The 
purpose of these studies is to: (1) 
Identify a proposed marketing strategy 
for the hydroelectric peaking and energy 
from the project; (2) determine the best 
electrical plan to integrate the Dickey/ 
Lincoln School Lakes generation into the 
New England area power system; and 
(3) determine the most feasible alter¬ 
native transniision line routes between 
the generation site in northern Maine 
and terminal points connecting with the 
existing New England transmission 
system. 

These meetings are being held to pre¬ 
sent information and to solicit public in¬ 
put related to the proposed power mar¬ 
keting, electrical system plans, and 
transmission corridors that have been 
Identified by the Interior Department. 
The dates, hours, and places of these 
meetings are as follows: December 2, 
1976, 7 p.m., Montpelier High School 
cafeteria, Bailey Avenue, Montpelier. 
Vermont; December 3,1976, 7 p.m., Con¬ 
cord Public Library auditorium, 45 Green 
Street, Concord, New Hampshire; De¬ 
cember 6, 1976, 7 p.m., Forest Hills High 
School, English Room 3. Main Street. 
Jackman, Maine; December 7, 1976, 7 
p.m., Groveton High School study hall- 
gym, 38 State Street, Groveton, New 
Hampshire; December 8, 1976, 7 pm., 
Augusta Civic Center, Kennebec Room, 
Community Drive, Augusta, Maine; 
December 9, 1976, 7 pm., Bangor City 
Hall, Council Chambers, 73 Harlow 
Street. Bangor, Maine; December 10, 
1976, 7 p.m.. University of Maine, Folsom 
Hall, Room 105, Presque Isle, Main* r 

All interested parties are urged to at¬ 
tend these meetings. Comments received 
will assist the Department in evaluat¬ 
ing factors pertinent to the above- 
mentioned studies and proposals. These 
meetings will bo the final public meet¬ 
ings on the transmission facilities prior 
to the draft environmental impact 
statement. The draft statement is sched¬ 
uled to be filed with the Council on En¬ 
vironmental Quality (CEQ) in Novem¬ 


ber 1977, and public meetings will be held 
in January and February 1978. 

Date: October 20, 1976. 

Harry D. Hurless, 
Project Manager . 

(FR Doc.7631874 Filed 10-29-76;8:45 am) 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
SHIPPERS ADVISORY COMMITTEE 
Public Meeting 

Pursuant to the provisions of section 
10(a) (2) of the Federal Advisory Com¬ 
mittee Act (86 Stat. 770). notice is hereby 
given of a meeting of the Shippers Ad¬ 
visory Committee established under 
Marketing Order No. 905 <7 CFR Part 
905). This order regulates the handling 
of oranges, grapefruit, tangerines, and 
tangelos grown in Florida and is effec¬ 
tive pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The committee will meet in the A. B. 
Michael Auditorium of the Florida Citrus 
Mutual Building, 302 South Massachu¬ 
setts Avenue, Lakeland, Florida, at 10:30 
a.m., on November 16, 1976. 

The meeting will be open to the public 
and a brief period will be set aside for 
public comments and questions. The 
agenda of the committee includes anal¬ 
ysis of current information concerning 
market supply and demand factors, and 
consideration of recommendations for 
regulation of shipments of the named 
fruits. 

The names of committee members, 
agenda, summary of the meeting and 
other information pertaining to the 
meeting may be obtained from Frank D. 
Trovlllion, Manager, Growers Adminis¬ 
trative Committee, P.O. Box R, Lake¬ 
land, Florida 33802: telephone 813-682- 
8103. 

Dated: October 27, 1976. 

William T. Manley, 
Deputy Administrator , 
Program Operations. 

|FR Doc.76 31900 Filed 10-29 76;8:45 am| 


Commodity Credit Corporation 
(Arndt. 1) 

NONFAT DRY MILK 

Monthly Sales List (Period July 1, 1976 
Through May 31,1977) 

The CCC Monthly Sales List for the 
period July 1,1976, through May 31,1977, 
published at 41 FR 29198 is amended by 
inserting the following as the last sen¬ 
tence of Section 27 entitled “Nonfat dry 
milk-Unrestricted Use Sales”: 

From time to time, an Invitation will be 
Issued for competitive offers under An¬ 
nouncement PV-DS-1 to purchase nonfat dry 
milk which is 20 months old or older or which 


has a moisture content of 4.2 percent but not 
more than 5.0 percent. 

(Sec. 4, 62 Stat. 1070. as amonded (16 U.S.C. 
714b); eec. 407, 63 Stat. 1065, as amended (7 
U.S.C. 1427).) 

Effective Date: 2:30 p.m. (e^.t.) Sep¬ 
tember 30, 1976. 

Signed at Washington, DC. on October 
20, 1976. 

Seeley G. Loo wick, 

Acting Executive Vice President 
Commodity Credit Corporation. 
|FR Doc.76-31910 Filed 10-29-76;8:45 am) 


Farmers Home Administration 

(Notice of Designation Number A316) 

NEBRASKA 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the following Ne¬ 
braska Counties as a result of the fol¬ 
lowing : 

Adams, Boone, Burt, Butler, Chase, Colfax, 
Cuming, Douglas, Madison. Nemaha, Platte, 
Sarpy, Saunders, Seward, Stanton, aiid 
Washington Counties because of drought 
affecting the 1976 crop which begins Jan¬ 
uary 1, 1976, and ends Deoember 81, 1976 
Dundy—Hailstorms June 23 and July 3, 1976. 
and drought the 1976 crop year which be¬ 
gins January 1 and ends December 31. 
1976. 

Frontier—Hall and windstorms July 3. July 
27, and August 5, 1976. 

Furnas—Hailstorm August 6, 1976, and 

drought the 1976 crop year which beglur, 
January 1 and ends December 31, 1976. 
Hayes—Hailstorms July 8 and August 1, 1976 
and drought the 1976 crop year which be¬ 
gins January 1 and ends December 31,1976 
Hitchcock—Hailstorm July 3, 1976, and 

drought the 1976 crop year which begins 
January 1 and ends December 31, 1976. 
Lancaster—Drought the 1976 crop year which 
begins January 1 and ends December 31, 
1976, and winterkill on wheat because of 
hard freezes February l through April 30. 
1976. 

Red Willow—Hailstorms April 16. May 27. 
July 27, and August 5, 1976, and Drought 
the 1976 crop year which begins January l 
and ends December 31.1976. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop - 
ment Act, as amended by Pub . L. 94-68. 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gov¬ 
ernor J. James Exon that such designa¬ 
tion be made. 

Applications for emergency loans must 
be received by this Department no later 
than December 15, 1976, for physical 
losses and July 14, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need 
for loans in the designated area makes 
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it impracticable and contrary to the pub¬ 
lic interest to give advance notice of pro¬ 
posed rulemaking and invite public par¬ 
ticipation. 

Done at Washington. D.C., this 21st 
day of October. 1976. 

Frank B. Elliott. 

Administrator . 

Farmers Home Administration. 

(PR Doc.76-31832 Filed 10-29 70;B:45 am| 


Soil Conservation Service 

MURPHY BROOK RESOURCE CONSER¬ 
VATION AND DEVELOPMENT (RC&D) 

MEASURE, VERMONT 

Notice of Availability of Negative 
Declaration 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969: part 1500.6(e) of the Council on 
Environmental Qaulity Guidelines (38 
FR 20550) August 1. 1973; and part 
650.8(b) (3) of the Soil Conservation 
Service Guidelines (39 PR 19651) June 3, 
US. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Murphy Brook RC&D Measure. Ludlow. 
Vermont. 

The environmental assessment of this 
federal action indicates that the meas¬ 
ure will not create significant adverse 
local, regional or national impacts on the 
environment and that no significant 
controversy is associated with the meas¬ 
ure. As a result of these findings, Mr. 
Robert R. Shaw. State Conservationist, 
Soil Conservation Service, USDA. One 
Burlington Square, Suite 205, Burling¬ 
ton, Vermont 05401. has determined that 
the preparation and review of an en¬ 
vironmental impact statement is not 
needed for this measure. 

The measure concerns a plan for flood 
prevention. The planned works of im¬ 
provement include construction of ap¬ 
proximately 100 feet of stone lined 
channel and 260 feet of bituminous 
coated corrugated metal arch pipe, with 
headwall and crash guard. The pipe out¬ 
let into the Black River will be protected 
with riprap and all disturbed areas will 
be vegetated. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

USDA, Soil Conservation Service, One Bur¬ 
lington Square. Suite 205, Burlington, 

Vermont 05401 

The negative declaration is available 
for single copy requests at the above 

location. 

No administrative action on Imple¬ 
mentation of the proposal will be taken 
until November 11, 1976. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, National Archives Refer¬ 
ence Services.) 

Dated: October 21, 1976. 

Edward E. Thomas. 

Assistant Administrator for 
Land Resources. 

(FR Doc.76-31877 Filed 10-29-76:8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 

Administration 

TELECOMMUNICATIONS EQUIPMENT 

TECHNICAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. I (Supp. V. 1975), notice is 
hereby given that a meeting of the 
Telecommunications Equipment Techni¬ 
cal Advisory Committee will be held on 
Friday, November 19. 1976, at 10:00 a.m. 
in Room 4833. Main Commerce Building, 
14th and Constitution Avenue, N.W., 
Washington, D.C. 

The Telecommunications Equipment 
Technical Advisory Committee was ini¬ 
tially established on April 5, 1973. On 
March 12, 1975, the Acting Assistant Sec¬ 
retary for Administration approved the 
recharter and extension of the Commit¬ 
tee for two additional years, pursuant to 
section 5(c)(1) of the Export Adminis¬ 
tration Act of 1969, as amended, 50 U.S.C. 
App. Sec. 2404(c)(1) and the Federal 
Advisory Committee Act. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, worldwide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to telecom¬ 
munications equipment, including tech¬ 
nical data related thereto, and includ¬ 
ing those whose export is subject to mul¬ 
tilateral (COCOM) controls. 

The Committee meeting agenda has 
six parts: 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Government member assignments by 
product category. 

(4) Industry* member presentation of fu¬ 
ture report outlines. 

(5) Presentation and discussion of any 
new Committee findings relative to tech¬ 
nical matters and foreign availability of 
telecommunications equipment. 

Executive Session 

(6) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To 
the extent time permits members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item (6), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concur¬ 
rence of the delegate of the General 
Counsel, formally determined on Janu¬ 
ary 28, 1976, pursuant to section 10(d) 
of the Federal Advisory Committee Act 
that the matters to be discussed in the 
Executive Session should be exempt from 
the provisions of the Act relating to 


open meetings and public participation 
therein, because the Executive Session 
will be concerned with matters listed in 
5 U.S.C. 552(b)(1), i.e., it is specifically 
required by Executive Order 11652 that 
they be kept confidential in the interest 
of the national security. All materials to 
be reveiwed and discussed by the Com¬ 
mittee during the Executive Session of 
the meeting have been properly classified 
under the Executive Order. All Commit¬ 
tee members have appropriate security 
clearances. 

Copies of the minutes of the open 
portion of the meeting will be available 
upon written request addressed to the 
Freedom of Information Office. Domes¬ 
tic and International Business Admin¬ 
istration. Room 3100, U.S. Department 
of Commerce, Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson. Director, Operations 
Division, Office of Export Administra¬ 
tion. Domestic and International Busi¬ 
ness Administration, Room 1617M, U.S. 
Department of Commerce. Washington, 
D.C. 20230, telephone: A/C 202-377- 
4196. 

The Complete Notice of Determination 
to close portions of the meetings of the 
Telecommunications Equipment Tech¬ 
nical Advisory Committee and of any 
subcommittees thereof, was published 
in the Federal Register on April 30. 
1976 (41 FR 18129). 

Dated: October 26,1976. 

Lawrence J. Brady. 

Acting Director . Office of Ex¬ 
port Administration , Bureau 
of East-West Trade, U.S. De¬ 
partment of Commerce . 

(FR Doc.76-31864 Filed 10-29-76:8:45 am| 


National Bureau of Standards 

PROPOSED DISCONTINUANCE OF CER¬ 
TAIN NBS RADIO BROADCAST SERVICES 

Request for Public Comment 

The purpose of this notice is to an¬ 
nounce and invite public comment upon 
the proposed discontinuance of certain 
standard time and frequency broadcasts 
from radio stations operated by the Na¬ 
tional Bureau of Standards (NBS). 

NBS presently transmits standard 
time and frequency broadcasts from ra¬ 
dio stations WWV in Ft. Collins. Colo¬ 
rado, WWVB in Boulder, Colorado, and 
WWVH on Kauai, Hawaii. The changes, 
proposed to become effective 90 days 
from the publication of this notice in 
the Federal Register unless further 
modified on the basis of comment re¬ 
ceived, will result in the following modi¬ 
fications of service from radio stations 
WWV in Ft. Collins and WWVH on 
Kauai. 

1. Discontinuance of transmissions on 2.5, 
20, and 25 MHz from WWV. and 

2. Discontinuance of transmissions on 20 
MHz from WWVH. 

All other present transmissions (5. 10. 
and 15 MHz from WWV. and 2.5. 5, 10. 
and 15 MHz from WWVH. as well as the 
60 kHz transmission from WWVB) will 
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continue unchanged at present jrower 
levels. As radio propagation conditions 
related to sunspot activity change in the 
future, the decision to discontinue the 
aforementioned transmissions will nec¬ 
essarily be periodically reviewed. 

The proposed discontinuance of serv¬ 
ice will result in significantly reduced 
station operating costs by freeing some 
transmitters and other electronic equip¬ 
ment for use as dedicated backup sys¬ 
tems in an automated operation and will 
enable the funding of the examination 
of alternatives for improved services. 

The specific transmission frequencies 
selected for termination are based on an 
extensive survey of WWV/WWVH users 
conducted during the first half of 1975. 
While the purpose of that survey was to 
assist in the consideration of various al¬ 
ternatives that would reduce operating 
costs and conserve energy, the more than 
12.000 responses received during the sur¬ 
vey showed conclusively that the fre¬ 
quencies being terminated are used and 
needed much less than the remaining 
services. Copies of the NBS report on the 
survey (NBS Technical Note 674, “Re¬ 
port on the 1975 Survey of Users of the 
Services of Radio Stations WWV and 
WWVH,” October 1976) are available at 
a cost of $15.0 from the Superintendent 
of Documents, U.S. Government Printing 
Office. Washington, DC 20402 (order by 
SD Catalog No. C13.46:074). 

m addition, commercially available re¬ 
ceivers that can receive signals at 20 
and/or 25 MHz always have provisions 
for receiving signals at 5, 10, or 16 MHz, 
and these signals can be used in lieu of 
20 and 25 MHz. 

In order that NBS may be able to as¬ 
sess fully the impact of the proposed dis¬ 
continuance of service, the public is in¬ 
vited to comment on this proposal. NBS 
is particularly interested in hearing from 
persons or organizations that lis ten t o 
the 2.6 MHz transmission from WWV. 
Comments should be In writing and 
mailed within 60 days from the publica¬ 
tion of this notice in the Federal Reg¬ 
ister. Comments should be addressed to 
Dr. James A. Barnes, Chief, Time and 
Frequency Division, National Bureau of 
Standards, Boulder, Colorado 80302. 

Dated: October 28, 1976. 

I Ernest Ambler, 

Acting Director. 

|FR Doc.76'32069 Piled 10-29-76;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Services Administration 
f CALIFORNIA PSRO AREA XVI 
Results of Notification of Physicians 
On August 16. 1976, the Secretary of 
the Department of Health, Education, 
and Welfare published in the Federal 
Register a notice In which he announced 
Ills Intention to enter into an agreement 
with the Organization for Professional 
Standards Review of Santa Barbara and 
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San Luis Obispo Counties, designating it 
as the Professional Standards Review 
Organization for PSRO Area XVI, which 
area is designated a Professional Stand¬ 
ards Review Organization Area in 42 
CFR 101.7. 

Such notice was also published in three 
consecutive issues of the Santa Barbara 
News Press and San Luis Obispo County 
Telegram-Tribune on August 16, 17. and 
18, 1976. In addition, copies of the notice 
were mailed to organizations of practic¬ 
ing doctors of medicine or osteopathy, 
including the appropriate State and 
county medical and specialty societies, 
and hospitals and other health care fa¬ 
cilities in the area, with a request that 
each such society or facility inform 
those doctors in its membership or on its 
staff who are engaged in active practice 
in PSRO Area XVI of the contents of the 
notice. 

The notice requested that any licensed 
doctor of medicine or osteopathy en¬ 
gaged in active practice in PSRO Area 
XVI who objects to the Secretary enter¬ 
ing into an agreement with the Orga¬ 
nization for Professional Standards Re¬ 
view of Santa Barbara and San Luis 
Obispo Counties on the grounds that 
such organization is not representative 
of doctors in PSRO Area XVI, mail such 
objection in writing to the Secretary. De¬ 
partment of Health, Education, and Wel¬ 
fare, P.O. Box 1588, FDR Station, New 
York, New York 10022, on or before Sep¬ 
tember 15, 1976. 

After reviewing the final tabulation of 
objections from doctors of medicine or 
osteopathy in PSRO Area XVI, the Sec¬ 
retary has determined, pursuant to 42 
CFR 101.105, that more than 10 per- 
centum of the doctors engaged in the 
active practice of medicine or osteopathy 
in PSRO Area XVI have expressed 
timely objection to entering into an 
agreement with the Organization for 
Professional Standards Review of Santa 
Barbara and San Luis Obispo Counties. 

Therefore, on November 1, 1976, the 
Secretary will, in accordance with 42 
CFR 101.106, begin to conduct a poll of 
all doctors of medicine or osteopathy who 
are engaged in active practice in PSRO 
Area XVT to determine whether the Or¬ 
ganization for Professional Standards 
Review of Santa Barbara and San Luis 
Obispo Comities is representative of such 
doctors in the area. 

Each such doctor .will receive a ballot 
on which he shall indicate whether in his 
‘opinion the Organization for Profes¬ 
sional Standards Review of Santa Bar¬ 
bara and San Luis Obispo Counties is or 
is not representative of the doctors of 
medicine or osteopathy engaged in active 
practice In PSRO Area XVI. Any licensed 
doctor of medicine or osteopathy en¬ 
gaged in active practice in PSRO Area 
XVI who has not received a ballot on or 
before November 8, 1976, may request in 
writing a ballot from the Secretary of 
Health, Education, and Welfare, P.O. 
Box 1538, FDR 8tation, New York. New 
York 10022. Only those completed ballots 
postmarked no later than December 1, 
1976. and returned in the stamped self- 


addressed envelope provided to each in¬ 
dividual doctor will be considered valid 

Dated: October 22,1976. 

John H. Kelso, 
Deputy Administrator, 
Health Services Administration 
[ PR Doc 76-32043 Piled 10-29-76;8:45 arn ) 


ILLINOIS PSRO AREA III 

Results of Notification of Physicians 

On August 25, 1976, the Secretary of 
Health, Education, and Welfare pub¬ 
lished in the Federal Register a notice 
in which he announced his intention to 
enter into an agreement with the Chicago 
Foundation for Medical Care designating 
it as the Professional Standards Review 
Organization for PSRO Area HI of the 
State of Illinois, which area is designated 
a Professional Stan dard s Review Orga¬ 
nization Area in 42 CFR 101.17. 

Such notice was also published in three 
consecutive issues of the Chicago Trib¬ 
une, Chicago Sun-Times, and the Chi¬ 
cago Daily News on August 25, 26, and 
27, 1976. In addition, copies of the notice 
were mailed to organizations of practic¬ 
ing doctors of medicine or osteopathy 
including the appropriate State and 
comity medical and specialty societies, 
and hospitals and other health care 
facilities in the area, with a request that 
each such society or facility inform these 
doctors in its membership or on its staff 
who are engaged in active practice in 
PSRO Area IU of the State of J»inok 
of the contents of the notice. 

The notice requested that any licensed 
doctor of medicine or osteopathy engaged 
in active practice in PSRO Area IH of 
the State of Illinois who objects to the 
Secretary entering into an agreement 
with the Chicago Foundation for Medical 
Care on the grounds that such organiza¬ 
tion is not representative of doctors in 
PSRO Area IH of the State of Illinois 
mall such objection in writing to the 
Secretary, Department of Health, Edu¬ 
cation, and Welfare, P.O. Box 1588, FDA 
Station, New York, New York 10022 
or before September 24, 1976. 

After reviewing the final tabulation of 
objections from doctors of medicine or 
osteopathy in PSRO Area IH of the Stat< 
of Illinois, the Se creta ry has determines 
pursuant to 42 CFR 101.105, that not 
more than 10 per centum of the doctor 
engaged in the active practice of medi¬ 
cine or osteopathy in PSRO Area IH of 
the State of Illinois have expressed timely 
objection to the Secretary entering hi to 
an agreement with the Chicago Founda¬ 
tion for Medical Care. Therefore, the 
Secretary has entered into an agreexneid 
with the Chicago Foundation for Medical 
Care designating it as the Professional 
Standards Review Organization for 
PSRO Area m of the State of Illinois. 

Dated: October22,1976. 

John H. Kelso, 
Deputy Administrator , 
Health Services Administration. 

|FR Doc 76-32044 Piled 10-29-76;8'46 *m] 
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NEW JERSEY PSRO AREA VII 
Results of Notification of Physicians 

On July 30, 1976, the Secretary of the 
Department of Health, Education, and 
Welfare published in the Federal Reg¬ 
ister a notice in which he announced 
his intention to enter into an agreement 
with the Central New Jersey Professional 
Standards Review Organization. Inc., 
designating it as the Professional Stand¬ 
ards Review Organization for PSRO 
Area VII. which area is designated a 
Professional Standards Review Organi¬ 
zation Area in 42 CFR 101.34. 

Such notice was also published in three 
consecutive issues of the Newark Star 
Ledger and the Trentonian on July 30. 
31 and August 2, 1976. In addition, cop¬ 
ies of the notice were mailed to organi¬ 
zations of practicing doctors of medi¬ 
cine or osteopathy, including the appro¬ 
priate State and county medical and 
specialty societies, and hospitals and 
other health care facilities in the area, 
with a request that each such society or 
facility inform those doctors in its mem¬ 
bership or on its staff who are engaged 
in active practice in PSRO Area VII of 
the contents of the notice. 

The notice requested that any licensed 
doctor of medicine or osteopathy en¬ 
gaged in active practice in PSRO Area 
VII who objects to the Secretary enter¬ 
ing into an agreement with the Central 
New Jersey Professional Standards Re¬ 
view Organization, Inc. on the grounds 
that such organization is not represent¬ 
ative of doctors in PSRO Area VII, mail 
such objection in writing to the Secre¬ 
tary. Department of Health, Education, 
and Welfare, P.O. Box 1588. FDR Sta¬ 
tion, New York, New York 10022, on or 
before August 30,1976. 

After reviewing the final tabulation of 
objections from doctors of medicine or 
osteopathy in PSRO Area VTI, the Sec¬ 
retary has determined, pursuant to 42 
CFR 101.105, that more than 10 percen- 
tum of the doctors engaged in the ac¬ 
tive practice of medicine or osteopathy 
in PSRO Area VII have expressed time¬ 
ly objection to the Secretary entering 
into an agreement with the Central New 
Jersey Professional Standards Review 
Organization, Inc. 

Therefore, on November 1. 1976, the 
Secretary will, in accordance with 42 
CFR 101.106, begin to conduct a poll of 
all doctors of medicine or osteopathy 
who are engaged in active practice in 
PSRO Area VII to determine whether 
the Central New Jersey Professional 
Standards Review Organization, Inc. is 
representative of such doctors in the 
area, 

Each such doctor will receive a ballot 
on which he shall indicate whether in his 
opinion the Central New Jersey Profes¬ 
sional Standards Review Organization, 
Inc is or is not representative of the 
doctors of medicine or osteopathy en¬ 
gaged in active practice in PSRO Area 
• 11 Any licensed doctor of medicine or 
osteopathy engaged in active practice 
m PSRO Area Vn who has not received 
a ballot on or before November 8, 1976 
may request in writing a ballot from the 
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Secretary of Health. Education, and 
Welfare, P.O. Box 1588, FDR Station, 
New York. New York 10022. Only those 
completed ballots postmarked no later 
than December 1, 1976 and returned in 
the stamped self-addressed envelope pro¬ 
vided to each individual doctor will be 
considered valid. 

Dated. October 22.1976. 

John H. Kelso, 

. Deputy Administrator , 

Health Services Administration. 

IFR Doc.76-32045 Filed 10-29-76;8:45 ami 


Office of the Secretary 
CONSUMER ADVISORY COUNCIL 
Open Meeting 

Pursuant to Pub. L. 92-463 of October 
8, 1972, notice is hereby given that there 
will be a public meeting of the Consumer 
Advisory Council to the Office of Con¬ 
sumer Affairs. U.S. Department of 
Health, Education, and Welfare, which 
will commence at 9:00 a.m. on Novem¬ 
ber 15 in Room 5104, New Executive 
Office Budding, 17th and H Streets, N.W., 
Washington, D.C. 20506 and continue at 
9:00 on November 16 in the same loca¬ 
tion. 

The Consumer Advisory Council was 
established under Section 5 of Executive 
Order #11583 issued February 24, 1971, 
to advise the Director of the Office of 
Consumer Affairs with respect to policy 
matters relating to consumer interests, 
the effectiveness of Federal programs and 
operation which affect the interests of 
consumers, problems of primary impor¬ 
tance to consumers and ways in which 
unmet consumer needs can appropri¬ 
ately be met through Federal Govern¬ 
ment action. 

The meeting is open to the public with 
the number of persons admitted subject 
to reasonable limitation according to 
space available. 

The agenda will Include review and 
evaluation of consumer participation 
mechanisms under the Consumer Repre¬ 
sentation Plans of the Federal Executive 
agencies. 

Signed in Washington, D.C. this 22nd 
day of October. 1976. 

Virginia H. Knauer. 

Director. Office of Consumer Af¬ 
fairs and Executive Secretary. 

Consumer Advisory Council. 

| FR Doc.76-31909 Filed 10-29-76:8:45 amj 


Social and Rehabilitation Service 
WORK INCENTIVE PROGRAM 

Limitations for Social and Supportive 
Services Entitlement 

Notice is hereby given of limits to en¬ 
titlement for the Work Incentive Pro¬ 
gram for child care and supportive serv¬ 
ices. pursuant to section 402(a) (19) (G) 
and 403(d) of the Social Security Act for 
Fiscal Year 1976 and the Transition 
Quarter (July 1. 1976, through Septem¬ 
ber 30. 1976) for 18 States which re¬ 
quested that a portion of their unused 


47983 

Fiscal Year 1976 limit of entitlement be 
transferred to the Transition Quarter. 
Requests for transferring unused Fiscal 
Year 1976 entitlement to the Transition 
Quarter were made by the 18 States in 
response to Action Transmittals SRS- 
AT-76-112. dated July 8. 1976, and SRS- 
AT-76-143, dated September 8, 1976. The 
Fiscal Year 1976 limits of entitlement for 
States not listed herein remain the same 
as those previously published in the Fed¬ 
eral Register (41 FR 33317), August 9. 
1976. and transmitted by SRS-AT-76- 
125. Limits of entitlement for the Transi¬ 
tion Quarter, July 1. 1976, through Sep¬ 
tember 30. 1976. for States not listed 
herein remain the same as those pre¬ 
viously published in the Federal Register 
(41 FR 42692), September 28. 1976, and 
transmitted by SRS-AT-76-151. 

Requests for Federal financial partici¬ 
pation in expenditures incurred pursu¬ 
ant to section 402(a> (19) <G> and 403«d> 
of the Social Security Act during the 
periods July 1, 1975. through June 30, 
1976, (Fiscal Year 1976). and July 1. 
1976, through September 30. 1976. 

(Transition Quarter), for the States 
listed herein will be honored only to the 
extent of limits as follows: 

Ftical y$ttT Trausilum 
l»i76 quarter 


Alabama. 


318.77.1 

Alaska. 

m. 441 

178,182 

Aritonn . 

1,408,235 

323, aua 

Arkansas. 

817,517 

205,610 

California . 

8, 226, 401 

3,347,2l*i 

Florida... 

1,737,4*2 

1.100,318 

Idaho . 

580, tWO 

217. m 

Illinois .. 

3.556.201 

2.103,067 

Indiana. 

1.105. tMH> 

365,018 

Kentucky. 

1,214,134 

450,533 

Louisiana ... 

009,532 

102,527 

Maryland __ . 

2, *275,41$ 

1. 10K, i)h 

New York...-- . 

11,487, OU 

4. 106,3*1 

Ohio... 

3.028.2:*) 

S83.682 

Oregon... ... 

2. 1*83, .V.m 

$36.1*15 

ronnsylvania .—.. 

4,544,020 

1.113,055 

Virginia_ 

1.375,630 

»ftl, 145 

Washington. 

2,500,155 

720.527 

Dated: October 21, 

1976. 



Robert Fulton. 

Administrator, Social 
and Rehabilitation Service. 

[FR Doc.76-31716 Filed 10-29-76.8:45 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

CONSUMER REPRESENTATION PLANS 
Organizational Chart; Correction 

On September 28, 1976, there was pub¬ 
lished as Part II. Consumer Representa¬ 
tion Plans for various Departments and 
Agencies. On Page 42811. Appendix AI to 
the Department of Housing and Urban 
Development Plan sets forth a organi¬ 
zational chart for HUD. That chart does 
not reflect the current organization of 
HUD and a correction is being publis h ed. 

Accordingly. Appendix AI to HUD’s 
Consumer Representation Plan appear¬ 
ing at 41 FR 42811 is corrected to appear 
as set forth hereinafter. 

(Sec. 7(d) of the Department of Housing and 
Urban Development Act, 42 US.C. 3535(d)) 

Constance B. Newman, 
Assistant Secretary for 

Consumer Affairs. 
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| Docket No. D-76-466] 

REGION IV (ATLANTA), PROPERTY 
DISPOSITION COMMITTEES 

Redelegation of Authority 

The Assistant Secretary for Housing 
has established a Regional Office Prop¬ 
erty Disposition Committee in each Re¬ 
gional Office and redelegated authority 
to the Committees through a redelega¬ 
tion of authority and assignment of 
functions published at 35 FR 4022 
(March 3. 1970) as amended by 35 FR 
16102 (October 14, 1970) and 36 FR 
14229 (July 31, 1971) and further 

amended by 41 FR 26946 (June 30, 1976 >. 

Section A. Authority of the Regional 
Office Property Disposition Committee. 
The Regional Office Property Disposition 
Committee for Region IV has been re- 
delegated the authority to pass upon and 
determine the action to be taken with 
respect to the disposition program for 
public offering by competitive bids of 
any property acquired by the Secretary, 
located within its respective jurisdiction, 
in connection with multifamily housing 
under any title of the National Housing 
Act (12 U.S.C. 1701, et seq.), college 
housing under Title IV of the Housing 
Act of 1950 (12 U.S.C. 1749-1749C), hous¬ 
ing for the elderly or handicapped under 
section 202 of the Housing Act of 1959 
(12 U.S.C. 1701q), and nonresidential 
property under section 312 of the Hous¬ 
ing Act of 1964 (42 U.S.C. 1452b). The 
disposition programs for such properties 
shall include the terms of sale, manner 
of financing, and where appropriate, the 
terms, amounts, interest rates, and 
amortization plans of mortgages taken 
as security, and any special provisions 
in connection with the sale of such prop¬ 
erties, together with a statement of the 
Finding of the Environmental Clearance 
required under HUD Handbook 1390.1. 
The disposition program shall also in¬ 
clude the carrying out of appropriate 
advertisement for each public offering: 
Provided . That in all cases where the 
minimum acceptable sales price is deter¬ 
mined to be in excess of $300,000, the 
program of advertisement shall be car¬ 
ried out by the Office of Property Dispo¬ 
sition. Office of Housing. 

Sec. B. Establishment of an Area Office 
Property Disposition Committee in each 
Area Office in Region IV and redelegation 
of authority. An Area Office Property 
Disposition Committee is hereby estab¬ 
lished in each Area Office in Region TV 
and redelegated all powers and authori¬ 
ties of the Regional Office Property Dis¬ 
position Committee within the jurisdic¬ 
tion of the Area Office. The Area Office 
Property Disposition Committee shall 
consist of the following members: Area 
Director, Chairman; Deputy Area Direc¬ 
tor, Housing Management Division; Di¬ 
rector. Housing Production and Mort¬ 
gage Credit Division/Chief Underwriter; 
Director, Community Planning and De¬ 
velopment Division; Director, Equal Op¬ 
portunity Division; Area Counsel; and 
such other members as the Area Direc- 
w shall designate in writing. The Chief, 
Property Disposition Branch/Chief, Loan 
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Management and Property Disposition 
Branch shall serve the Committee in an 
advisory capacity and, except in the 
event of a tie vote, shall be a non-voting 
member. 

Sec. C. Establishment of an Insuring 
Office Property Disposition Committee in 
each Insuring Office in Region IV and 
redelegation of authority. An Insuring 
Office Property Disposition Committee is 
hereby established in each Insuring 
Office in Region IV and redelegated all 
powers and authorities of the Regional 
Property Disposition Committee within 
the jurisdiction of the Insuring Office. 
The Insuring Office Property Disposition 
Committee shall consist of the following 
members; Insuring Office Director, 
Chairman; Deputy Insuring Office Di¬ 
rector; Director, Housing Management 
Division; Chief Underwriter: Equal Op¬ 
portunity Specialist: Community Plan¬ 
ning and Development Specialist or En¬ 
vironmental Control Officer, where such 
position (si exist; and such other mem¬ 
bers as the Insuring Office Director shall 
designate in writing. The Chief, Property 
Disposition Branch shall serve the Com¬ 
mittee in an advisory capacity and. ex¬ 
cept in the event of a tie vote, shall be a 
non-voting member. 

Sec. D. Procedures. The following pro¬ 
cedures shall apply to the Regional Office. 
Area Office, and Insuring Office Com¬ 
mittees: 

1. The Committees shall meet at the 
call of the Chairman or Acting Chair¬ 
man. Any Committee action must be 
taken at a meeting of the Committee and 
must be approved by a majority vote of 
all members of the Committee, whether 
present or not. The Committee shall 
maintain written minutes of each meet¬ 
ing. Such minutes shall be dated, consec¬ 
utively numbered, and shall be signed by 
each member attending the meeting, in¬ 
dicating either an affirmative or negative 
vote. Copies of all executed minutes to¬ 
gether with a copy of each approved dis¬ 
position program shall be submitted to 
the Director. Office of Property Disposi¬ 
tion. Office of Housing, within three 
working days following the meeting of 
the Committee, and to the Regional Ad¬ 
ministrator for disposition programs ap¬ 
proved by other than the Regional Office 
Committee. 

2. The minutes of the meeting and dis¬ 
position program approved by the Com¬ 
mittee shall constitute the basis of the 
public offering and acceptance or rejec¬ 
tion of bids and the execution of all doc¬ 
uments and instruments relating and in¬ 
cident thereto, including instruments of 
conveyance. 

3. In order to carry out the functions 
of the Committee, the Chairman is au¬ 
thorized to execute any deed, deed of re¬ 
lease, assignment and satisfaction of 
mortgage, contract to purchase (install¬ 
ment contract of purchase), offer ac¬ 
ceptance, or other form of contract sale, 
or other instrument relating to such 
properties or any interest therein ac¬ 
quired by the Secretary. 

4. Any employee who has been 
formally designated to serve in an act¬ 
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ing capacity for a member of the Com¬ 
mittee in connection with his Depart¬ 
mental duties shall serve as a member 
of the Committee in the absence of such 
member. 

Sec. E. Exercise of redelegated au¬ 
thority. This redelegation of authority 
shall not be construed to modify or 
otherwise affect the administrative or 
supervisory powers of the Regional Ad¬ 
ministrator. Area Directors, or Insuring 
Office Directors, or any of them, to whom 
a delegate is responsible. 

(Redelegation of Authority by the Assistant 
Secretary for Housing effective February 7. 
1970 (35 FR 4022. March 3. 1970) as amended 
by 35 FR 16102, October 14. 1970, and 36 FR 
14229. July 31, 1971. and further amended by 
41 FR 26946. June 30. 1976). 

Effective date. This redelegation of au¬ 
thority shall be effective as of August 16. 
1976. 

M. Bruce Nestlehutt, 
Deputy Regional Administrator , 

Regiori IV (Atlanta). 

| FR Doc.76-31836 Filed 10-29-76:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

| COD 76-196 J 

EQUIPMENT, CONSTRUCTION, AND 

MATERIALS 

Approval Notice 

1. Certain laws and regulations ‘46 
CFR Chapter I) require that various 
items of lifesaving, firefighting and mis¬ 
cellaneous equipment, construction, and 
materials used on board vessels subject to 
Coast Guard inspection, on certain 
motorboats and other recreational ves¬ 
sels, and on the artificial islands and 
fixed structures on the outer Continental 
Shelf be of types approved by the Com¬ 
mandant, U.S. Coast Guard. The purpose 
of this document is to notify all inter¬ 
ested persons that certain approvals 
have been granted as herein described 
during the period from August 3, 1976 to 
August 25. 1976 (List No. 20-76). These 
actions were taken in accordance with 
the procedures set forth in 46 CFR 2.75-1 
to 2.75-50. 

2. The statutory authority for equip¬ 
ment. construction, and material ap¬ 
provals is generally set forth in sections 
367, 375. 390b, 416, 481, 489. 526p, and 
1333 of Title 46, United States Code, sec¬ 
tion 1333 of Title 43. United States Code, 
and section 198 of Title 50, United States 
Code. The Secretary of Transportation 
has delegated authority to the Com¬ 
mandant, U.S. Coast Guard with respect 
to these approvals (49 CFR 1.46(b)). The 
specifications prescribed by the Com¬ 
mandant. U.S. Coast Guard for certain 
types of equipment, construction, and 
materials are set forth in 46 CFR Parts 
160 to 164. 

3. The approvals listed in this docu¬ 
ment shall be in effect for a period of 5 
years from the date of issuance, unless 
sooner cancelled or suspended by proper 
authority. 
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Lifeboat Winches for Merchant 
Vessels 

Approval No. 160.015/115/0, Type BE 
6.0 winch; approval limited to mechani¬ 
cal components only and for a maximum 
working load 13,440 lbs. pull at the drums 
(6,720 lbs. per fall); identified by Seliat 
Davits, Ltd. drawings S-704458/9 dated 
October 30,1975, F-l02787 dated October 
21. 1975, and drawing list dated June 21, 
1976, Trackway-mounted unit, manufac¬ 
tured by Watercraft America, Inc., P.O. 
Box 307. Mims, Florida 32754, effective 
August 3, 1976. 

Ladders, Embarkation-Debarkation 

<Flexible) , for Merchant Vessels 

Approval No. 160.017/33/1, Model E- 
1004D, Type n embarkation-debarkation 
ladder, chain suspension, steel ears, dwg. 
No. LC-104, Rev. 4, dated September 23. 
1966, approval limited to ladders 65 feet 
or less in length, manufactured by Rober- 
ton and Schwartz, Inc., 480 Potrero Ave¬ 
nue. San Francisco, California 94110, ef¬ 
fective August 10. 1976. (It is an exten¬ 
sion of Approval No. 160.017/33/1 dated 
August 31. 1971.) 

Approval No. 160.017/34/1, Model P- 
1006-A, Type I embarkation-debarkation 
ladder, rope suspension, steel ears, dwg. 
LC-106, Rev. 4, dated September 23,1966, 
manufactured by Roberton and Sch¬ 
wartz, Inc., 480 Potrero Avenue, San 
Francisco, California 94110, effective Au¬ 
gust 10, 1976. (It is an extension of Ap¬ 
proval No. 160.017/34/1 dated August 31, 
1971.) 

Davits for Merchant Vessels 

Approval No. 160.032/209/0, Type 
ORD/DHM (MKm> fixed gravity davit; 
approved for a maximum working load 
of 16,350 lbs. per set (8.175 lbs. per arm) 
using single-part falls; identified by 
Schat Davits. Ltd. general arrangement 
drawing F 102873 dated July 1, 1976, and 
drawing list D 402230. undated, approved 
for installations of Types “A”, “B,” and 
“C” shown on Dwg. D402214, manufac¬ 
tured by Watercraft America, Inc., P.O. 
Box 307 Mims, Florida 32754, effective 
August 24, 1976. 

Marine Buoyant Device 

Approval No. 160.064/1137/0, child, 
Model No. 84, vinyl dipped unicellular 
plastic foam ‘‘Water Ski Vest”, manu¬ 
factured in accordance with U.S.C.G. 
Specification Subpart 160.064 and UL/ 
MD report file No. MQ 63. Type m PFD, 
manufactured by Western Wood, 6077 
S. W. Lakeview Boulevard, Lake Oswego. 
Oregon 97034, effective August 23, 1976. 

Approval No. 160.064/1138/0, child. 
Model No. 85. vinyl dipped unicellular 
plastic foam “Water Ski Vest’*, manu¬ 
factured in accordance with U.S.C.G. 
Specification Subpart 160.064 and UL/ 
MD report file No. MQ 63, Type III PFD, 
manufactured by Western Wood, 6077 
S. W. Lakeview Boulevard, Lake Oswego, 
Oregon 97034. effective August 23. 1976. 

Approval No. 160.064/1139/0. adult. 
Model No. 94, vinyl dipped unicellular 
plastic foam “Water Ski Vest”, manu¬ 


factured in accordance with U.S.C.G. 
Specification Subpart 160.064 and UL/ 
MD report file No. MQ 63, Type III PFD. 
manufactured by Western Wood. 6077 
S. W. Lakeview Boulevard. Lake Oswego, 
Oregon 97034, effective August 23. 1976. 

Approval No. 160.0C4 1140/0, adult. 
Model No. 95. vinyl dipped unicellular 
plastic foam “Water Ski Vest”, manu¬ 
factured in accordance with U.S.C.G. 
Specification Subpart 160.064 and UL/ 
MD report file No. MQ 63, Type HI PFD. 
manufactured by Western Wood, 6077 
S.W. Lakeview Boulevard, Lake Oswego. 
Oregon 97034, effective August 23, 1976. 

Approval No. 160.004/1141/0. adult. 
Model No. 96, vinyl dipped unicellular 
plastic foam “Water Ski Vest”, manu¬ 
factured in accordance with U.S.C.G. 
Specification Subpart 160.064 and UL/ 
MD report file No. MQ 63, Type m PFD, 
manufactured by Western Wood, 6077 
S.W. Lakeview Boulevard, Lake Oswego. 
Oregon 97034, effective August 23, 1976. 

Approval No. 160.064/1142/0. adult, 
Model No. 97, vinyl dipped unicellular 
plastic foam “Water Ski Vest”, manu¬ 
factured in accordance with U.S.C.G. 
Specification Subpart 160.064 and UL/ 
MD report file No. MQ 63, Type m PFD, 
manufactured by Western Wood, 6077 
S.W. Lakeview Boulevard. Lake Oswego, 
Oregon 97034, effective August 23, 1976. 

Floating Electric Water Light 

Approval No. 161.010/1/1, Chromalloy 
Model SM-1 Illumination Marker with 
mounting bracket: Illumination Marker 
Assembly dwg. Pl-02-0033 Rev. A; 
Bracket Assembly dwg. A3-01-0073, man¬ 
ufactured by ACR Electronics, Inc., 3901 
North 29th Avenue, Hollywood. Florida 
33020. formerly Chromolloy Electronics 
Division, effective August 25. 1976. (It 
supersedes Approval No. 161.010/1/1 
dated February 27, 1975 to show change 
of name of manufacturer.) 

Approval No. 161.010/6/0, Illumination 
Marker ACR/SM-2, manufactured by 
ACR Electronics, Inc., 3901 North 29th 
Avenue, Hollywood, Florida 33020, effec¬ 
tive August 25, 1976. (It supersedes Ap¬ 
proval No. 161.010/6/0 dated August 25, 
1975 to show change of name of manu¬ 
facturer.) 

Class A EPIRB 

Approval No. 161.011/5/0, Model ACR/ 
RLB-10, Class A, float free, emergency 
position indicating Tadio beacon, FCC 
type accepted on March 19, 1975 under 
47 CFR Part 83, manufactured by ACR 
Electronics, Inc., 3901 North 29th Ave¬ 
nue, Hollywood, Florida 33020. formerly 
Chromalloy Electronics Division, effec¬ 
tive August 25, 1976. (It supersedes Ap¬ 
proval No. 101.011/5/0 dated April 7,1975 
to show change of name of manufac¬ 
turer.) 

Dated: October 21.1976. 

H. G. Lyons. 

Acting Chief, Office 
of Merchant Marine Safety. 

IFR Doc.76-31883 Piled 10-29-7G;8:45 am] 


Federal Aviation Administration 

CONSULTATIVE PLANNING ON 
AVIATION METRICATION 

Conference 

The purpose of this notice is to an¬ 
nounce a Consultative Planning Confer¬ 
ence on Aviation Metrication. (The es¬ 
tablishment of annual consultative plan¬ 
ning procedures was originally docu¬ 
mented and publicized in 33 FR 19205 
dated December 24, 1963, and 35 FR 
17798, dated November 19. 1970.) 

The Department of Transportation 
announces that this two-day conference 
will commence at 9:00 a.m. on Novem¬ 
ber 16, 1976, in conference room 2230 
DOT Headquarters Building. 400 7th 
Street, S.W.. Washington, D.C. 20590. 

The meeting will be open to the public 
and persons who wish to present views 
on the topics to be discussed may do so 
by submitting their views in Writing to: 

Associate Administrator for Policy Develop¬ 
ment and Review (Acting). 

Attention: ASP-10, 

Federal Aviation Administration, 

800 Independence Avenue, S.W.. 

Washington. D C. 20591. 

In addition, persons who wish to at¬ 
tend the meeting may submit their writ¬ 
ten views at that time or following the 
meeting riot later than a date which will 
be given at the meeting. 

The Metric Conversion Act of 1975 
<Pub. L. 94-168) declares, in part, that 
the policy of the United States shall be 
to coordinate and plan the increasing use 
of the metric system. The Federal Avia¬ 
tion Administration is involved in several 
metrication activities to possibly brin^ 
about metric conversion in measurement 
units and engineering standards for avia¬ 
tion. 

The pm pose of this consultative plan - 
ning conference is to interchange ideas 
and views on metrication with the avia¬ 
tion community and the general public 
that will help shape future plans and pol¬ 
icies of the FAA with respect to metrica¬ 
tion. 

The following items are of major in¬ 
terest: 

(1) Air Traffic Control; 

• 2) Aircraft Operations; 

(3) Airports; 

(4) Weather Observing and Dissemi¬ 
nation : 

<5> Aeronautical Charts; 

'6> Personnel Training; 

*7) Navigational Aids; 

<8> Design and Manufacture of Avia¬ 
tion Products; 

(9) Maintenance in Support of Avia¬ 
tion Products: and 

(10) Transitioning. 

These items are confined to those areas 
for which FAA has statutory responsibil¬ 
ity but do not exclude aerospace consid¬ 
erations that may impact on the avia¬ 
tion community. 

P. A. Meister. 

Acting Associate Administrator 
for Policy Development and 
Review. 

October 19, 1976. 

JFR Doc.76-31789 Filed 10-29-76:8:46 am I 
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INTERSTATE HIGHWAY 40 

Grant for Construction in Memphis, 
Tennessee; Public Hearing 

The purpose of this notice is to an¬ 
nounce a public hearing to be held in 
Memphis, Tennessee, on Tuesday, No¬ 
vember 23, 1976, to consider whether a 
Federal grant should be approved for 
the completion of construction of a 3.6- 
mile segment of Interstate Highway 40 in 
Memphis, including 1 mile through Over¬ 
ion Park. 

Secretary of Transportation William 

T. Coleman, Jr. has delegated to me the 
authority for deciding whether an ap¬ 
plication for a Federal grant should be 
approved for completion of construction 
of Interstate Highway 40 in Memphis, 
through Overton Park, as proposed by 
the Tennessee Department of Transpor¬ 
tation (TDOT). 

The current proposal represents a re¬ 
vision from an earlier proposal which 
was rejected by former Secretary of 
Transportation John A. Volpe, on Janu¬ 
ary 18, 1973.* In rejecting that proposal, 
former Secretary Volpe noted that loca¬ 
tions for 1-40 outside of Overton Park, 
or a “no build" alternative, might be 
prudent and feasible within the meaning 
of the applicable Federal statutes. Includ¬ 
ing section 4(f) of the Department of 
Transportation Act, 49 U.S.C. 1653(f), 
and that a tunnel design might be less 
harmful to the park than the open-cut, 
partially depressed design proposed at 
that time. 

In September 1974, TDOT submitted a 
“Response to the January 18. 1973, Sec¬ 
retarial Decision." which reiterated the 
recommendation for the previously 
rejected alignment and design. On Janu¬ 
ary 31. 1975, former Secretary of Trans¬ 
portation Claude S. Brinegar requested 

U. S. Department of Transportation 
<DOT) staff to evaluate other alterna¬ 
tives, including a cut-and-cover tunnel 
through Overton Park. 

On April 21, 1975. Secretary Coleman, 
based on his review of the record (in¬ 
cluding material developed by DOT staff 
pursuant to former Secretary Brinegar’s 
request), determined that— barring the 
development of unforeseen informa¬ 
tion—a cut-and-cover tunnel under¬ 
neath the existing busway in Overton 
Park, meeting six construction and de¬ 
sign standards which he specified, would 
meet the standards of section 4(f) of the 
DOT Act.* Accordingly, he instructed 
Federal Highway Administratipn 
(FHWA). in cooperation with TDOT. to 
prepare and circulate an environmental 
impact statement (EIS) for such a cut- 
and-cover tunnel design. 

On October 18, 1976. TDOT submitted 
* proposal for a fully depressed, partial¬ 
ly covered design, which is set forth in a 
proposed “Final Environmental Impact 
anc. Section 4(f) Statement", prepared 


•'Secretarial Decision on 1-40. Overtoi 
Park Memphis. Tennessee”, January 18, 1973 
Memorandum from the Secretary o 
ii™* i £ ortaUon ' 8ub J ect; "Location and De 
F ;. emcnu tor I ~*0- Overton Park, Mem 
pins, Tennessee", April 21, 1976. 


jointly by TDOT and FHWA. This docu¬ 
ment is now available for review at the 
public libraries In Memphis. A limited 
additional number of copies will also be 
available on Monday, November 1. and 
can be obtained by citizen groups, busi¬ 
nesses and governmental bodies poten¬ 
tially affected by the decision. Copies 
may be obtained at the office of Frank P. 
Polumbo, Jr., Director of Public Works 
of the City of Memphis. 125 N. Main 
Street (Room 602), Memphis, Tennessee 
38103. 

In light of the considerable interest 
and controversy which have surrounded 
the issue of the possible construction of 
1-40,1 shall conduct a public hearing on 
the new proposal. Interested elected pub¬ 
lic officials and representatives of civic 
organizations are invited to present their 
views. The hearing will be conducted 
in a manner comparable to a Congres¬ 
sional hearing. It will be held on Tues¬ 
day. November 23, 1976, at a location In 
Memphis to be announced shortly. The 
agenda will be (all times are Central 
Standard Time); 

10:30 a.m.-ll:30 a.m.—Elected public offi¬ 
cials favoring construction; 

11:30 a.m.-12:80 p.m.—Elected public offi¬ 
cials opposed to construction; 

2:00 p.m.-3:00 p.m.—Representatives of 
civic groups favoring construction; and 

3:00 p.m.-4:00 p.m.—Representatives of 
civic groups opposed to construction. 

Participants w r ill be permitted a maxi¬ 
mum of 10 minutes for each presentation. 
TTiose of the same point of view are urged 
to combine their presentations. Written 
copies of presentations will be helpful, 
but are not required. 

Any elected public official or represent¬ 
ative of a civic, public interest, or indus¬ 
try group desiring to participate at the 
hearing should write to: Deputy Secre¬ 
tary of Transportation (1-40 Hearing). 
400 Seventh Street. S.W., Washington, 
D.C. 20590 (telephone: 202-426-4357), 
to be received no later than November 10, 
giving the following information: 

1. Name. 

2. Address. 

3. Phone number during normal working 
hours. 

4. Capacity In which presentation will be 
made (t.e., public official or civic, public In¬ 
terest, or Industry group representative, with 
name of group represented). 

6. Position—pro or con. 

6. Time (maximum of 10 minutes) desired 
for presentation. 

Additionally, written presentations by 
any interested persons, including those 
who may not have sufficient time to ex¬ 
press their full views at the hearing, may 
be submitted directly to me (address 
Deputy Secretary of Transportation, 400 
Seventh Street, S.W., Washington. D.C. 
20590, and indicate “1-40 Presentation” 
on envelope), to be received not later 
than November 30.1976. 

A schedule for the hearing will be pre¬ 
pared listing the participants in the or¬ 
der in which their presentations will be 
made. If more requests to testify are 
made than the time allotted will permit. 
we will attempt to obtain prior agree¬ 


ment on time allocations, or will allot 
time through the drawing of names by 
lot. The public and the press are invited 
to the hearing, which will be transcribed 
electronically. The transcription and all 
written submission will become a part 
of the record in this proceeding. 

For the information of the public, we 
expect to issue, within approximately 
one week, a set of questions that we be¬ 
lieve are particularly relevant to the de¬ 
cision on this matter. 

The holding of this hearing is not a 
precedent for the way in which similar 
matters will be handled in the future. 

Issued in Washington. D.C., October 
28.1976. 

John W. Barnum, 

Deputy Secretary of Transportation. 

|FR Doc.76-32099 Filed 10-29-76:8:45 ainf 

ADVISORY COUNCIL ON 
HISTORIC PRESERVATION 

INTERNATIONAL CENTRE COMMITTEE 
Meeting 

Notice is hereby given that the regu¬ 
lar meeting of the International Centre 
Committee of the Advisory Council on 
Historic Preservation will be held on 
November 16.1976, beginning at 9:30 ajn. 
in the Board Room of the American 
Institute of Architects Building. Wash¬ 
ington. D.C. This meeting will be open 
to the public. 

The International Centre Committee 
coordinates United States membership 
and participation in the International 
Centre for the Study of the Preservation 
and Restoration of Cultural Property 
in Rome, Italy. The Committee identifies 
special preservation problems in the 
United States, arranges for International 
Centre assistance in solving them, re¬ 
views American applicants for Centre 
training courses, convenes meetings of 
experts, and makes recommendations on 
American criteria and standards for 
preservation and restoration. The Com¬ 
mittee's membership includes represent¬ 
atives of 29 national institutions and 
Federal agencies interested in the Cen¬ 
tre’s activities. 

The agenda is as follows: 

Call to Order. 

Chairman's Welcome. 

Introduction. 

Order of Business. 

Consideration of April 1, 1976. meeting 

minutes. 

I. Report of the Chairman. 

II. International Centre General Assembly, 
April 1977. 

III. Report on new status of Advisory Coun¬ 
cil on Historic Preservation. 

IV. Reports: 

A. U.S. students to attend Centre training 
courses in 1977. 

B. National Conservation Advisory Council 
activities. 

C. Review of historic preservation training 
programs in U.S. 

D. Discussion of recommendations of In¬ 
ternational Meeting on the training of ex¬ 
perts in conservation. 

E. Activities of US/ICOMOS. 

V. Other Business. 
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Additional information is available 
from the Executive Secretary, Interna¬ 
tional Centre Committee, Suite 430, 1522 
K Street, NW, Washington. D.C. 20005. 

Dated: October 28, 1976. 

Anne E. Grimmer, 
Executive Secretary . 
|FR Doc.76 32033 Filed 10-29-76;8:45 am) 


CIVIL AERONAUTICS BOARD 

| Order 76-10-113; Docket 29968, 28263, 21318, 
2138D, 21394. 21397, 21398, 27863, 24088, 
24413, 28112, 28270, 26768, 27812, 27D36, 
27814, 28183, 29690, 27828) 

ALLEGHENY AIRLINES, INC. ET AL. 

Order Instituting Investigation in 
Louisville Service Case 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 26th day of October, 1976. 

On September 2, 1975, the Louisville 
and Jefferson County Air Board and the 
Louisville Area Chamber of Commerce 
(Louisville) petitioned the Board for an 
investigation of the need for new or addi¬ 
tional air service In eleven Louisville 
markets, including consideration of the 
deletion of the authority of certain car¬ 
riers in a number of these markets. 
Specifically, Louisville proposes investi¬ 
gation of the need for (1) first nonstop 
authority between Louisville and Hous¬ 
ton, Los Angeles, and San Francisco; (2) 
new or additional nonstop authority be¬ 
tween Louisville and Baltimore, Dallas/ 
Ft. Worth, Denver, Kansas City, Mem¬ 
phis, Nashville, and Washington; (3) re¬ 
placement of the existing nonstop car¬ 
riers in the LoulsvUle-St. Louis market; 
and (4) deletion of Eastern Air Lines in 
the Louisville-Baltlmore/Nashville/St. 
Louis markets and Trans World Airlines 
in all Louisville markets. 

Louisville alleges that there has never 
been a systematic examination of the 
community's service needs, that no new 
carriers have been certificated at Louis¬ 
ville since 1955, and that no major 
route proceedings involving Louisville 
service have been held since 1958. Fur¬ 
thermore, the petitioner contends that 
the service offered by the incumbent car- 
riers has declined dramatically in several 
Louisville markets over the past few 
years, most notably in the Louisville- 
Memphis and Louisville-Nashville mark¬ 
ets, and that these markets as well as 
certain other Louisville markets warrant 
new or additional nonstop sendee. The 
petition includes an analysis of past 
service and traffic in each of the eleven 
listed Louisville markets, and forecasts 
of the potential for new or additional 
nonstop service in each market. 

Answers in support of Louisville’s peti¬ 
tion have been filed by Allegheny Air¬ 
lines, 1 Delta Air Lines, Frontier Airlines, 
the St. Louis Airport Authority-City of 


1 AUegheny, however, propose# that the 

Louisville-Houston and Louisville-Memphis 

markets be considered in separate proceed¬ 

ings. 


St. Louis (St. Louis parties), 1 * and the 
State of Maryland.* Eastern and TWA 
have filed answers opposing the petition, 
and Louisville has filed a reply. 4 * Finally, 
on September 2, 1976, Louisville filed a 
motion for expedition and Allegheny and 
Frontier filed answers In support of 
Louisville’s motion. 

Further, a number of carrier applica¬ 
tions relating to the markets concerned 
are presently pending before the Board.* 
Allegheny, Ozark, and Piedmont have 
pending applications ' for Louisville- 
Washing ton/Baltimore authority which 
have previously been consolidated into 
the Louisville-Washington/Baltimore 
Service Investigation, Docket 21318. 
Braniff has applications in Docket 25768 
and 27812 to add Louisville and/or Hous¬ 
ton to new or existing segments, which 
could give the carrier, inter alia, nonstop 
authority in the Loulsville-Baltimore/ 
Dallas/Ft. Worth/Houston/Memphis/ 
Nashville/Washington markets. Frontier 
has applied for a new Denver-Kansas 
City-St. Louis-Louisville segment in 
Docket 28183 which could give the car¬ 
rier permissive nonstop authority be¬ 
tween Louisville and each of the other 
three points on the segment. Allegheny 
also has an application on file for Louis- 
ville-St. Louis nonstop authority in 
Docket 28112. Delta has applied for non¬ 
stop authority in the Louisville-Mem- 
phis/Dallas/Ft. Worth markets, Docket 
27814, and Allegheny has an application 
in Docket 24088 for Louisville-Memphis 
nonstop authority. Allegheny in Docket 
24413 and Ozark in Docket 27828 have 
filed applications for Louisville-Nashville 
nonstop authority* Finally, American 


*St. Louis, however, opposes the deletion 
of TWA’s authority in the St. Louis-Louisville 
market. 

■ In addition, the City and County of Den¬ 
ver and the Public Utilities Commission of 
the State of Colorado (Colorado parties) have 
filed a petition for leave to intervene. In view 
of our disposition of the Den ver-Lou Is villa 
portion of Louisville's petition and the fact 
that no carrier has proposed to serve Denver 
as a beyond point, we will deny the petition 
for leave to intervene. 

■ Louisville’s reply was accompanied by a 
motion for leave to file an otherwise unau¬ 
thorized document, which we will grant. 

h A fuU list of these applications is set 
forth in Appendix A. Appendix filed as part 
of original documents. 

• Ozark‘8 application was filed under Sub¬ 
part M, however, by Order 75-6-93, the Board 
determined that because of the nature of 
Ozark's single-plane restriction, the applica¬ 
tion was not appropriate for processing 
under Subpart M procedure. However, the 
Board determined that Ozark's petition 
would be treated as a motion for hearing. 
Answers to that petition were filed by Amer¬ 
ican, tho Metropolitan Nashville Airport Au¬ 
thority, the Louisville and Jefferson County 
Air Board, and the Indianapolis Airport Au¬ 
thority. Petitions for leave to Intervene were 
filed by Eastern. Louisville, Milwaukee and 
Nashville. Subsequently. Nashville filed a 
petition to expand the scope of the proceed¬ 
ing to Include the Issue of Nashv Ule-Indlan- 
apolla and Nashvllle-Mllwaukee nonstop au¬ 
thority. (Ozark proposes to serve these two 
markets on a slngle-plano basis os beyond 

markets if It receives Louisville-Nashville 


and Hughes Airwest have applied for 
Louisville-Los Angeles nonstop authority 
in Dockets 28270 and 29690, respectively. 

In a separate but related matter, Alle¬ 
gheny has filed an application in Docket 
27863 and a motion for hearing, request¬ 
ing nonstop authority in the Louisville- 
Houston and Cincinnati-Houston mar¬ 
kets. Delta has filed an application for 
the same authority in Docket 27935 and 
an answer in support of Allegheny’s mo¬ 
tion for hearing. Other answers in sup¬ 
port of Allegheny’s motion have been filed 
by Cincinnati, Buffalo, Pittsburgh, Hou¬ 
ston, and Louisville civic parties. 7 Amer¬ 
ican and Eastern have filed answers op¬ 
posing Allegheny’s motion, and Allegheny 
has filed a reply.* On May 7, 1976, the 
Houston parties filed a motion for con¬ 
solidation and hearing of the Allegheny 
and Delta applications. Answers were 
filed by American, Delta, and Eastern. 

Upon consideration of the pleadings 
and all the relevant facts, we have de¬ 
cided to institute an investigation to con¬ 
sider (1) the need for new or improved 
nonstop service between Louisville, on 
the one hand, and Houston, Los Angeles, 
Memphis, Nashville, Washington, and 
Baltimore, on the other hand, (2) the 
possible deletion of Eastern’s nonstop au¬ 
thority in the Louisville-Baltlmore and 
Louisville-Nashville markets, and (3) the 
need for first nonstop service in the Cin* 
cinnati-Houston market. We will not. 
however, accede to the Louisville parties 
request to include Dallas-Ft. Worth. 
Denver, Kansas City, San Francisco, or 
St. Louis service within the scope of the 
investigation,* nor will we grant Nash¬ 
ville’s request to include Nashville-Indi- 
anapolis/Milwaukee nonstop authority. 

At the outset, we would note that the 
Louisville markets at issue are not par¬ 
ticularly large in terms of traffic size, the 
largest being the Loulsville-Baltimore/ 
Washington market with 91,440 passen¬ 
gers in 1974. 10 If market size was the sole 
determinant in granting priority treat- 


nonstop authority.) Indianapolis filed on an 
swer in support of that motion. Finally, on 
June 11, 1976. Nashville filed a motion to 
expedite which was answered by America*, 
and Allegheny. 

» The Greater Cincinnati Chamber of Com 
mere©, the Kenton County Airport Board, ano 
the City of Cincinnati; the Niagara Frontk 
'Transportation Authority and the Buffalo 
Area Chamber of Commerce; Allegheny 
County and the Pittsburgh Airport Advisors 
Committee; the City of Houston and the 
Houston Chamber of Commerce; and tlu* 
Louisville and Jefferson County Air Board. In 
addition, petitions for leave to intervene have 
been filed by the Houston and Loulsvillo por¬ 
tion for leave to file an otherwise unauthor- 
Dayton Area Chamber of Commerce (Dayton 
parties), and Cincinnati filed a motion for 
expeditious consideration. 

■Allegheny’s reply was attached to a mo¬ 
tion for leave to file an otherwise unauthor¬ 
ized document, which we will grant. 

• A list of pending carrier applications re¬ 
lating to these markets, as well as our dis¬ 
position thereof. Is set forth In Appendix A 

»Unless otherwise indicated, all traffic fig¬ 
ures cited herein are true O&D plus inter¬ 
line connecting passengers for calendar year 
1974, as shown in the Board’s OAD Survey** 
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ment to route applications, some of these 
markets might not be accorded such 
treatment. However, as discussed more 
fully below, certain of these markets 
warrant consideration on the basis of 
factors other than market size. 

First, the Louisville-Washington. 
Baltimore market, with about 250 
passengers daily, is the largest of the 
markets included in Louisville’s petition. 
An investigation of the need for new or 
additional nonstop service in these mar¬ 
kets was originally instituted by the 
Board in 1969 in the Louisville-Washing- 
ton/Baltimore Service Investigation. 
Docket 21318. u Eastern Air Lines holds 
nonstop authority in both the Washing¬ 
ton and Baltimore markets, although the 
carrier has provided no single-plane 
service in the Louisville-Baltimore mar¬ 
ket, and has reduced its Louisville-Wash¬ 
ington service from three to two daily 
nonstop round trips in the last few years. 
In view of-this and the continued civic 
and carrier interest in these markets, we 
have decided to consolidate the Louis¬ 
ville-Washington/Baltimore proceeding 
into the present investigation being set 
for hearing. 1 * Our decision, however, 
should not be taken as an indication of 
whether, at this time, we would proceed 
to consider the matter of additional serv¬ 
ice in the markets involved in the Louis¬ 
ville-Washington/Baltimore Service In¬ 
vestigation were the question of the insti¬ 
tution of that case before us for the first 
time. 

In addition, we have decided to include 
the issue of deletion of Eastern’s non¬ 
stop authority in the Louisville-Balti¬ 
more market. This market is significantly 
smaller than the primary Louisville- 
Washington market, and does not appear 
to be large enough to support competi¬ 
tive nonstop service. Moreover, Eastern 
has not used its authority in this market 
over the last six years, and the carrier ap¬ 
pears to have no interest or incentive in 
serving the market. Inclusion of tills is¬ 
sue should not unduly expand the scope 
of this proceeding, and will enable the 
Board to more fully explore the needs of 
the market. 1 * 

Second, the LouisviHe-Houston market 
generally receives no single-plane serv¬ 
ice, and most of the connecting service is 
offered over circuitous routings via At- 


u Instituted by Order 69-8 92. August 18. 
1969, as amended by Order 69-11-132, No¬ 
vember 26. 1969 (expanding the issues to In¬ 
clude Baltimore as both a separate and a 
hyphenated point). 

u By Orders 69-11-132 and 70-2-4, the 
Board consolidated into the investigation in 
Docket 21318 applications of Allegheny 
(Docket 21397). Mohawk (Docket 21394). 
Oznrk (Docket 21380). and Piedmont (Docket 
21398). However, the authority requested by 
Mohawk is encompassed by the application 
of Allegheny, its successor Accordingly, Mo¬ 
hawk’s application will be dismissed as moot. 

u This Is similar to our decision in the Ad¬ 
ditional Dallas/Ft. Worth-Kansas City Non¬ 
stop Service Case (Docket 28778) to Include 
the issue of deletion of Frontier’s nonstop au¬ 
thority In that market. See Order 76-1-82 


lanta. 1 ' No carrier holds nonstop author¬ 
ity in the market, and while three car¬ 
riers hold single-plane authority, that 
authority has been essentially unused 
during tl>e past five or more years.' 1 * 
Although traffic levels in the local Louis- 
ville-Houston market are not particu¬ 
larly high (17,710 passengers annually or 
49 per day), the availability of beyond- 
traffic might well support a modest level 
of nonstop service on an economic basis. 1 * 
In any event, we believe that the sub¬ 
stantial benefits of first effective air serv¬ 
ice. in a market which generally receives 
only circuitous connecting service, weigh 
in favor of a priority hearing at this time 
to determine whether such service should 
be authorized. 

Third, in conjunction with our deter¬ 
mination to proceed with a priority hear¬ 
ing on the Louisville-Houston market, we 
have decided as a matter of discretion to 
include consideration of the need for first 
nonstop service in the Cincinnati-Hous¬ 
ton market as well. The Cincinnati- 
Houston market is larger than Louisville- 
Houston, although an examination of 
Allegheny’s proposal in Docket 27863 in¬ 
dicates that the market does not have 
the same level of support from beyond 
markets as the Louisville-Houston mar¬ 
ket. However, as Allegheny’s proposal for 
an extension to Houston encompasses 
both Cincinnati and Louisville nonstop 
services, inclusion of the Cincinnati mar¬ 
ket should not unduly broaden or com¬ 
plicate the scope of the proceeding. Nev¬ 
ertheless. we intend to judge the needs of 
these two markets on their individual 
merits. 

Fourth, because the Loutsville-Mem- 
phis and Louisville-Nashville markets 
are not particularly large, they might not 
be accorded priority treatment if an ad¬ 
ditional factor were not present. How¬ 
ever. both of these markets have experi¬ 
enced substantial declines in the level of 
service by the incumbent nonstop car¬ 
riers over the past several years. In the 
Louisville-Memphis market, American, 
the incumbent nonstop carrier, has re¬ 
duced its service from a level of 3& daily 
nonstop round trips in 1970 down to one 
and one-half daily nonstop round trips 
at present. Despite the decline in service, 
the Louisville-Memphis market gener¬ 
ated over 40.000 passengers in 1974, down 
only slightly from the 1970 traffic level, 
while American’s load factors have 
climbed steadily over this period. Simi- 


u O-A.G.. September 15, 1976. Currently, 
Eastern offers one one-stop Ho\iston-Louis- 
vllle flight over Atlanta. Routings over At¬ 
lanta involve a Journey of over 1,000 miles as 
compared to the nonstop Louisville-Houston 
distance of 746 miles. 

** Delta and Eastern each hold one-stop 
uuthorlty via Atlanta, while American holds 
one-stop authority via Nashville subject to a 
long-haul restriction. 

*• Allegheny, for example, la proposing 
through service to Pittsburgh and Buffalo as 
part of its service package, while Delta has 
cited its ability to provide through service to 
points such as Columbus and Dayton. Ohio. 


lariy. in the Louisville-Nashville market. 
American’s nonstop service has declined 
from a level of three daily round trips 
in 1970 down to one daily round trip 
at present, while Eastern, the second 
nonstop carrier in the market, has offered 
only sporadic nonstop service through¬ 
out the last six years. Since 1970. traffic 
in tlie market has declined by 60 percent 
down to 14,370 pasengers in 1974. 17 It 
appears that the trunkline carriers 
presently authorized to provide nonstop 
service have in large measure lost in¬ 
terest in serving these markets. We are, 
of course, not prepared to say at this 
point, on the basis of the limited facts 
before us, whether these markets war¬ 
rant or can support an increased level 
of nonstop service. Nevertheless, this de¬ 
terioration in service by the incumbent 
nonstop carriers, coupled with the 
presence of several applicant carriers 
who appear willing to provide upgraded 
service, has persuaded us that these two 
markets should be accorded priority 
hearing. 

As in the case of the Louisville-Balti¬ 
more market, we have decided to include 
the issue of deletion of Eastern’s essen¬ 
tially unused nonstop authority in the 
Louisville-Nashville market. This market 
is clearly not large enough to support the 
competitive nonstop services of three 
carriers, and in view of Eastern's past 
performance, it appears that the carrier 
has little or no interest or incentive in 
providing nonstop service in the market. 

Finally, we will include the issue of 
first nonstop authority in the Louisville- 
Los Angeles market. Currently. American 
and TWA have one-stop authority in the 
market and these carriers presently offer 
three and one-half one-stop round trips. 
In view of the traffic in this market— 
39,000 passengers in 1974—it appears ripe 
for a determination of the need for first 
nonstop service. 

We will not, however, include con¬ 
sideration of nonstop authority in the 
five remaining markets set forth in 
Louisville’s petition. The petitioner's own 
forecasts indicate that three of these five 
markets, Louisville-Denver/Kansas City/ 
San Francisco, will be unable to support 
even a minimal nonstop service level of 
two daily round trips.” However, to arrive 
at these forecasts, the petitioner had to 
estimate that 85 percent or more of the 


n In 1970 and 1971 when at least three 
round trips were offered, nonstop load factors 
in the market were satisfactory, although 
since the cutback in service, load factors 
have fallen well below the 50 percent level. 
The decline In Louisville-Nashville traffic 
may. of course, be attributable to factors 
other than the reduction of nonstop service 
by the Incumbents, such as improvements 
in surface transportation or operations of 
commuter air carriers. However, these mat¬ 
ters which relate to the question of need for 
service can best be -resolved on the basis of 
an evidentiary record. 

“ Louisville forecasts a nonstop service 
potential of only one dally round trip In the 
Denver and San Francisco markets, and only 
1 Vi round trips In the Ka n sas City market. 
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local passengers in these tliree markets 
would utilize these limited nonstop serv¬ 
ices. In our view, it is unlikely that such 
limited services would attract such a high 
share of the market. Aside from this 
limited and questionable potential,” none 
of these three markets are sufficiently 
large to warrant priority treatment. The 
San Francisco market which receives 
single-plane service from American and 
TWA generated only 35 daily passengers 
in each direction. 20 Further, the fact that 
neither of the restricted incumbents have 
applied for nonstop authority in this 
market underscores the lack of economic 
potential of such service at this time. 
The Louisville-Kansas City market with 
about 42 passengers daily in each direc¬ 
tion presently receives one daily nonstop 
round trip from TWA (only one-half a 
round trip less than the potential fore¬ 
cast by Louisville), an d tw o additional 
daily round trips from TWA and Ozark 
combined. The Louisville-Denver market 
is even smaller, with only about 20 pas¬ 
sengers daily in each direction. Under 
these circumstances, these three markets 
do not warrant priority treatment at this 
time. 

Ihe Louisville-St. Louis market, with 
about 110 passengers per day each way 
in 1974, presently receives a satisfactory 
pattern of three daily nonstop round 
trips from TWA as well as an additional 
daily one-stop round trip from Ozark. 
Louisville essentially concedes that 
TWA’s service has been satisfactory, with 
load factors averaging between 45 and 
50 percent. Nevertheless, Louisville ar¬ 
gues that the B-707 aircraft used by 
TWA are ill-suited for this market, and 
that by using smaller DC-9 or B-737 air¬ 
craft, the market could support four 
rather than the present three daily non¬ 
stop round trips. This relatively modest 
incremental benefit is not in our view 
sufficient to warrant priority treatment 
to the Louisville-St. Louis market. 

Similarly, the Louisville-Dallas/Ft. 
Worth market presently receives a sat¬ 
isfactory pattern of nonstop service. Al¬ 
though the market generated only about 
80 passengers daily in each direction in 
1974, American Airlines presently offers 
3*/4 daily nonstop round trips. More im¬ 
portantly, this level of nonstop service 
represents a substantial increase over 
the single nonstop round trip offered 
prior to 1973, and in fact, American has 
added nonstop service at a rate of almost 
one daily round trip each year for the 


"Louisville's traffic forecasting method¬ 
ology Is based upon comparisons of Louis¬ 
ville's traffic and service with that of other 
generally larger air service centers such as 
Cincinnati, Indianapolis, and Memphis. We 
share many of the doubts raised by Eastern 
concerning the reliability of these types of 
comparisons in constructing traffic forecasts, 
and accordingly, we have not attached a 
great deal of weight to Louisville’s fore¬ 
casts. 

*> The Louisville-6an Prancisco market has 
received one and one-half one-stop round 
trips (OA.G., May 1, 1976). Curretntly. the 
market receives one westbound one-stop 
flight from TWA 


past tliree years.** While recognizing this 
improving pattern of service, Louisville 
nevertheless cites the high experienced 
load factors on these nonstop flights over 
the years as an indication of the need for 
competitive service. Although load fac¬ 
tors on American’s flights were at times 
relatively high, reaching a peak of 75 per¬ 
cent in 1972, these load factors have 
declined steadily since that time down 
to 64 percent for calendar year 1975.® 
In view of the fact that American in¬ 
creased its nonstop service level in Octo¬ 
ber 1975 and again in December 1975, 
there is reason to believe this downward 
trend in load factors will continue. In 
short, there has been no showing that 
American’s service is unsatisfactory or 
deficient—to the contrary, it appears 
that the carrier’s service has been rela¬ 
tively responsive to the needs of the 
market. 

Moreover, our decision to consider the 
need for first nonstop service in the 
Louisville-Houston market cannot be Ig¬ 
nored in assessing the Louisville-Dallas/ 
Ft. Worth market. Nonstop Louisville- 
Houston service would undoubtedly at¬ 
tract passengers presently traveling on 
connecting services over the Dallas/Ft. 
Worth gateway, and would thereby re¬ 
duce to some extent the load factors on 
American’s Louisville-Dallas/Ft. Worth 
nonstop flights. 15 In considering the rela¬ 
tive needs of these two markets, it is 
apparent that the potential benefits of 
first nonstop, single-plane service in the 
Louisville-Houston market warrant pri¬ 
ority of hearing over the question of 
additional competitive nonstop authority 
in the Louisville-Dallas/Ft. Worth mar¬ 
ket. 

Further, we will not expand the scope 
of this case to include Nashville-Indian- 
apolis/Milwaukee nonstop authority as 
requested by Nashville. No carrier has 
applied for nonstop authority in these 
markets, and Nashville has not submitted 
any facts which indicate that these mar¬ 
kets merit a priority hearing. 

Finally, the applicants have not sub¬ 
mitted sufficient information for us to 
determine the environmental conse¬ 
quences of their certificate amendment 


« Hie present level of nonstop service ap¬ 
pears to be greater than warranted by local 
Loulsville-Dallas/Ft. Worth traffic alone, 
which in 1974 amounted to an average of 
less than 60 true O&D passengers daily each 
way. American’s ability to provide its current 
level of nonstop service is primarily due to 
the large amount of on-line connecting and 
beyond triffic the carrier has been able to 
flow over the Louisville-Dallas/Ft Worth 
sector. 

** In order to make the detailed service seg¬ 
ment data available to all Interested persons, 
wo find that disclosure of the service segment 
data on file with the Board for single-plane 
operations in the II Louisville markets in 
question (as well as Oincinnati-Houston) is 
required by the public Interest. (See 14 CFR 
241.19-6.) 

*»By the same token, such a bleedoff of 
flow traffic from the Louisvilie-Dallas/Ft. 
Worth market would reduce the amount of 
traffic available to support new competitive 
service in that market. 


applications at this time. Therefore, we 
will require Allegheny, American, Bran- 
iff, Delta, Hughes Airwest, Ozark, and 
Piedmont to file the information set 
forth in Part 312 of the Board’s Proce¬ 
dural Regulations. We will allow these 
carriers, and all other carriers filing ap¬ 
plications in this proceeding, 40 day^ 
from the date of service of this order 
to file their environmental evaluations 

Accordingly, It Is Ordered That: 1. A 
proceeding to be known as the Louis- 
ville Service Case, Docket 29968, be and 
it hereby is instituted and shall be set 
down for hearing before an administra¬ 
tive law judge of the Board at a time 
hereinafter designated, as the orderly 
administration of the Board’s docket 
permits; 

2. The isues in said proceeding shall 
include the following: 

(a) Do the public convenience and 
necessity require the certification of an 
air carrier or air carriers to engage in 
new or additional nonstop air trans¬ 
portation between: 

<i) Louisville, Kentucky, on the one 
hand, and Baltimore. Maryland. Wash¬ 
ington, D.C., or the hyphenated point 
Washington/Baltimore, on the other 
hand; 

<ii) Louisville. Kentucky, on the one 
hand, and Los Angeles. California, Mem¬ 
phis. Tennessee, and/or Nashville, Ten¬ 
nessee, on the other hand; and/or 

(iii) Houston, Texas, on the one hand 
and Cincinnati, Ohio, and/or Louisville 
Kentucky, on the other hand? 

<b) If the answer to (a) is in lh« 
affirmative, which air carrier (s) should 
be authorized to engage in such service? 
and 

(c) What conditions, if any, should b* 
placed on the operations of such car¬ 
rier^) ? 

3. Any authority granted in the abovt 
proceeding shall be ineligible for subsidy 

4. The Louisville-Washington/Balti 
more Service Investigation, Docket 
21318,® be and it hereby is consolidated 
into the proceeding instituted by para¬ 
graph (1) above; 

5. The following applications and peti¬ 
tions, to the extent that they conform t c 
the scope of the issues as hereinabovt 
stated, be and they hereby are consol 1 
dated into the proceeding Instituted b> 
paragraph (1) above: 


Docket 

Allegheny _ 24080 

24433 

27863 

American _ 29270 

Bran iff. 25768 

278)2 

Delta ,... „ 278 H 

27933 

Hughes Airwest_ 29690 

Ozark.—. 27830 

Louisville parties_ 28253 


6. To the extent the application and 
petitions listed in paragraph (5) do not 


M Including the applications of Alleghei'.v 
(Docket 21397), Ozark (Docket 21380) ami 
Piedmont (Docket 21398). 
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conform to the scope of the proceeding, 
the nonconforming portions thereof be 
and they hereby are dismissed without 
prejudice; 

7. Additional applications conforming 
the scope of the proceeding, motions to 
consolidate, and petitions for reconsider¬ 
ation of this order shall be filed within 
20 days after the date of service of this 
order, and answers thereto shal be filed 
within 10 days thereafter; 

8. Except to the extent granted herein, 
the motions of Allegheny Airlines in 
Docket 27863, Ozark in Docket 27828, the 
Houston parties in Dockets 27863 and 
27935, Louisville in Docket 28253 and 
Nashville in Docket 27828 for expedited 
hearing and similar relief, be and they 
hereby are denied; 

9. The petition of Nashville in Docket 
27828 to expand the scope of the proceed¬ 
ing be and it hereby is denied; 

10. The following be and they hereby 
are made parties to the above proceed¬ 
ing: Allegheny Airlines. Inc.; Braniff 
Airways, Inc.; Delta Air Lines, Inc.: 
Ozark Air Lines; Eastern Air Lines. Inc.; 
American Airlines, Inc.; Trans World 
Airlines. Inc.: Hughes Airwest; the 
Louisville and Jefferson County Air 
Board and the Louisville Area Chamber 
ol Commerce; the Greater Cincinnati 
Chamber of Commerce, the Kenton 
County Airport Board, and the City of 
Cincinnati; the City of Houston, and* the 
Houston Chamber of Commerce: the City 
of Dayton, Ohio, and the Dayton Area 
Chamber of Commerce: the State of 
Maryland; the Metropolitan Nashville 
Airport Authority; the Indianapolis Air¬ 
port Authority; and Milwaukee County 
and the Air Service Division of the 
Metropolitan Milwaukee Association of 
Commerce; 

11. The motion of the City and County 
of Denver and the Public Utilities Com¬ 
mission of the State of Colorado (Colo¬ 
rado parties) in Docket 28253 for leave 
to intervene be and it hereby is denied; 

12. The motions of Allegheny Airlines 
in Docket 27863 and the Louisville par¬ 
ties in Docket 28253 for leave to file 
otherwise unauthorized documents be 
and they hereby are granted; 

13. The application of Mohawk Air¬ 
lines, Docket 21394, be and it hereby is 
dismissed as moot: 

14. Allegheny Airlines. American Air- 
Imes. Braniff Airways. Delta Air Lines. 
Hughes Airwest, Ozark Air Lines. Pied- 
niont Aviation, and all other carriers fil¬ 
ing applications in this proceeding shall 
nle environmental evaluations pursuant 
to 5 312.12 of the Board’s Procedural 
Regulations within 40 days of the date 
of service of this order. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board* 

Phyllis T. Kaylor, 
_ Secretary. 

21 Concurrence and dissent filed as part of 
original document. 

(PR Doc.76-31901 Piled 10-29-76:8:45 ami 


CONTINENTAL AIR LINES, INC., ET AL. 

Order Regarding Mainland-Hawaii General 
Fare Increase 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 27th day of October, 1976. 

By Order 76-10-69. October 15, 1976, 
the Board suspended a proposal by Con¬ 
tinental Air Lines, Inc. (Continental!, 
Pan American World Airways. Inc. (Pan 
American> and Western Air Lines, Inc. 
(Western> for an overall fare increase 
of 4.5 percent in their Mainland-Hawaii 
markets. 1 The Board indicated that, 
consistent with previous practice, the 
fares should be evaluated on the basis of 
the most current data available (the year 
ended June 1976 *, rather than on the 
basts of a return on investment (ROD 
updated from the year ended March 
1976. as the carriers had done. The sus¬ 
pension was also prompted by additional 
time needed to reconcile conflicting data 
for the year ended June 1976. 

The Board has now reconciled this 
conflict and completed its review and 
concludes that the proposed 4.5 percent 
increase in normal fares would produce 
an excessive ROI and should not, there¬ 
fore. be permitted. As shown in the at¬ 
tachment. including the proposed 4.5 
percent increase, the adjusted ROI is 
13.85 percent. Our analysis includes the 
various DPFI adjustments (using a 62- 
percent standard-load factor), and ad¬ 
justment in costs to November 1 3 when 
the increases would have been imple¬ 
mented. Other than the use of a 62-per- 
cent standard-load factor, our analysis 
herein has not been based upon the 
Board's recent decision in the Hawaii 
Pares Investigation. Although the 
Board’s decision in that case calls for 
refinements in the methodology used 
herein for the Hawaii rate-making en¬ 
tity. these refinements tend to offset one 
another, as the opinion states. Thus, we 
have concluded not to defer our decision 
with respect to the instant proposal un¬ 
til a revised methodology is completed. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204ia>. 403. 404. and 1002 
thereof. 

It Is Ordered That: 

1. Tlie investigation and suspension 
of the fares and provisions described in 
ordering paragraphs 1 and 2 of Order 
76-10-69 is hereby affirmed; 

2. This proceeding be assigned before 
an administrative law judge of the 
Board at a time and place hereafter to 
be designated; 

3. A copy of this order be filed in the 
aforesaid tariff and served upon Conti¬ 
nental Airlines. Inc., Pan American 
World Airways. Inc., and Western Air 
Lines. Inc. 

This order will be published in the Fed¬ 
eral Register. 


l The suspension did not include the in¬ 
crease as tt applied to the discount fares. 

•Appendix filed as part of original docu¬ 
ment. 


By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc.76-31902 Filed 10-29-76:8:45 amj 


(Order 76-10-79 l ; Agreement C.A.B. 19949. 
as amended Docket 299441 

PAN AMERICAN WORLD AIRWAYS, INC. 

AND AEROFLOT SOVIET AIRLINES 

Order to Show Cause, Correction 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 19th day of October, 1976. 

Agreement for Bilateral Provision of 
services between Pan American World 
Airways. Inc. and Aeroflot Soviet Air¬ 
lines. 

The last sentence on page one and be¬ 
ginning on page two states: “The 
relevant agreement between Pan Ameri¬ 
can World Airways. Inc. and Aeroflot 
Soviet Airlines . . . was concluded on 
January 23, 1968. • • •” The date 

should be January 23.1967. 

By the Civil Aeronautics Board. 

Dated: October 22,1976. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc.76-31903 Filed 10-29-76:8:45 am) 

COMMISSION ON CIVIL RIGHTS 

DISTRICT OF COLUMBIA ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the District 
of Columbia Advisory Committee (SAC) 
to this Commission will convene at 10:00 
a.m. and end at 2:00 p.m. on Novem¬ 
ber 23, 1976, at 1225 Connecticut Ave.. 
NW.. Washington, D.C. 20036. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Mid-Atlantic Re¬ 
gional Office of the Commission, 2120 L 
Street. NW.. Room 510. Washington, D.C. 
20037. 

Tlie purpose of this meeting is to dis¬ 
cuss followup to the Forum on Civil 
Rights Issues. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C., Octo¬ 
ber 27. 1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer . 
(FR Doc.76-31870 Filed 10-29-76:8:45 amj 


MICHIGAN ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 


1 Published at (41 FR 46636) 10-22-76. 
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of the U.S. Commission on Civil Rights, 
that a planning meeting of the Michigan 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 9:00 am. and end 
at 5:00 pm. on November 15, 1976, at the 
Directors Room. 163 Madison Avenue, 
Detroit, Michigan 48226. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Mid-Western Re¬ 
gional Office of the Commission. 230 
South Dearborn Street, 32nd Floor, Chi¬ 
cago, Illinois 60604. 

The purpose of this meeting is: 1. Final 
plans for release and followup of Sault 
Ste. Marie report; 2. Continued followup 
of previous reports; 3. Future program¬ 
ming and future procedures. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., October 27, 
1976. 

Isaiah T. Creswell, Jr.. 

Advisory Committee 
Management Officer . 

|FR Doc.70-31871 Filed 10-29-76:8:45 am] 


NEW YORK ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New York 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 4:00 pm. and end 
at 7:00 pm. on December 8, 1976, at 
Phelps Stokes Fund, 10 East 87 Street, 
New York. New York. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission, 26 Fed¬ 
eral Plaza. Room 1639, New York, New 
York 10007. 

The purpose of this meeting is to dis¬ 
cuss progress made on current project 
and monitoring activities. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., October 27, 
1976. 

Isaiah T. Creswell, Jr„ 
Advisory Committee 
Management Officer. 

|FR Doc.76-31872 Filed 10-29-76:8:45 ami 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

PROCUREMENT POLICY ADVISORY 
COMMITTEE 

Meeting 

October 27, 1976. 

In accordance with provisions of Pub¬ 
lic Law 92-463 (Federal Advisory Com¬ 
mittee Act) the Procurement Policy Ad¬ 
visory Committee will hold its first meet¬ 
ing from 9:00 a.m. to 5:00 p.m. on Tues¬ 
day, November 16, 1976, in Room 2010 
‘second floor). New Executive Office 
Building, 726 Jackson Place NW., Wash¬ 
ington, D.C. This meeting will be open to 


the public. The purpose of the meeting 
is to organize the committee; brief com¬ 
mittee members on the missions, overall 
organization and operation, procurement 
organization and current procurement 
issues of ERDA. Time has been reserved 
for an open discussion of issues of inter¬ 
est to committee members. The agenda 
of the meeting is as follows: 


9:00— 9:30 


9:30— 9:45 


9:45—10:15 


10:15—10:30 

10:30—11:15 


11:15—12:15 

12:15— 2:00 
2:00— 5.00 


Welcome and Introduction of 
committee members—Mr. 
Harry M. Tayloe, Division of 
Procurement, ERDA. 

Organization, purpose and op¬ 
erational format of the com¬ 
mittee—Mr. R. G. Roraa- 
towski, Assistant Adminis¬ 
trator for Administration, 
ERDA. 

Overview of ERDA—Mr. R. G. 
Romatowski, Assistant Ad¬ 
ministrator for Administra¬ 
tion. ERDA. 

Break. 

Procurement Organization of 
ERDA—Mr. Michael J. 
Tashjian, Director of Pro¬ 
curement, ERDA. 

Current Procurement Issues— 
Mr. Michael J. Tashjian. 

Lunch. 

Open discussion. This portion 
of the agenda is reserved for 
discussions of procurement 
Issues of special interest to 
members of the committee. 


Practical considerations may dictate 
unannounced alterations in the agenda 
or schedule. 

The membership of the committee has 
been selected with the objective of creat¬ 
ing a fair balance in terms of the points 
of view represented and the functions of 
the Procurement Policy Advisory Com¬ 
mittee. There has been no discrimination 
on the basis of race, color, creed, national 
origin, religion or sex. 

Mr. Romatowski, Assistant Adminis¬ 
trator for Administration, will chair the 
first meeting pending selection of a per¬ 
manent chairman. The chairman is em¬ 
powered to conduct the meeting in a 
manner that in his judgment will facili¬ 
tate the orderly conduct of business. 

With respect to public participation in 
agenda items, scheduled above, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements on agenda items may do 
so by mailing 12 copies thereof post¬ 
marked no later than November 10.1976, 
to the Director of Procurement, U.S. En¬ 
ergy Research and Development Admin¬ 
istration, Washington. D.C. 20545. Com¬ 
ments shall be directly relevant to the 
above agenda items. Minutes of the meet¬ 
ing will be kept open for 30 days for the 
receipt of written statements for the 
record. 

<b) Information as to whether the 
meeting has been rescheduled or relo¬ 
cated can be obtained by a prepaid tele¬ 
phone call on November 12, 1976, to Mr. 
Harry M. Tayloe, Division of Procure¬ 
ment on (301) 353-5526 between 8:30 
a.m. and 5:00 p.m. e.s.t. 

(c) Questions at the meeting may be 
propounded only by members of the com¬ 
mittee and ERDA officials assigned to 
participate with the committee in its 
deliberations. 


(d) Seating will be made available to 
the public on a first-come, first-served 
basis. 

(e) The use of still movie, and tele¬ 
vision cameras, the physical installation 
and presence of which will not interfere 
with the course of the meeting, will be 
permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however, be 
allowed while the meeting is in session. 

(f) Copies of minutes will be made 
available for copying, following their cer¬ 
tification by the chairman, in accordance 
with the Federal Advisory Committee 
Act. at the Energy Research and Devel¬ 
opment Administi-ation’s Public Docu¬ 
ment Room, 20 Massachusetts Avenue. 
N.W., Washington, D.C. 20545. upon 
payment of all charges required by law. 

Harry L. Peebles, 
Deputy Advisory Committee 
Management Officer. 

IFR Doc.76-32018 Filed 10-29-76:8:45 ami 


COMMITTEE OF SENIOR REVIEWERS 
Cancellation of Meeting 

October 27, 1976. 

Notice is hereby given of the cancel¬ 
lation of the meeting of the Committee 
of Senior Reviewers of November 8 and 
9, 1976, which was published In the Fed¬ 
eral Register on October 21, 1976. FR 
Doc. No. 76-30937, page 46513. 

Harry L. Peebles, 
Deputy Advisory Committee 
Management Officer. 

IFR Doc.76-32017 Filed 10-29-76:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

| OPF-50264; FRL 637-7 J 

ARMACK CO. 

Issuance of an Experimental Use Permit 

Pursuant to section 5 of the Federal 
Insec ticide . Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 
89 Stat. 751; 7 U.S.C. 136(a) et seq.), an 
experimental use permit has been issued 
to the following applicant. Such permi; 
is in accordance with, and subject to, the 
provisions of 40 CFR Part 172: Part 172 
was published in the Federal Register 
on April 30. 1975 <40 FR 18780), and de¬ 
fines EPA procedures with respect to the 
use of pesticides for experimental pur¬ 
poses. 

No. 6922 EUP-l. Armak. Company. Mc¬ 
Cook. Illinois 60525. ThLs experimental use 
permit allows the use of the remaining sup¬ 
ply of 114 pounds of the herbicide dimetbyl- 
dodecylamine caprylate on azaleas, narrow- 
leaf And broadleaf evergreens, and de¬ 
ciduous shrubs to evaluate its use as a pinch¬ 
ing agent. A total of approximately 90 acre.^ 
is involved: the program Ls authorized only 
in the States of Alabama. California, Colo¬ 
rado, Connecticut, Florida, Georgia, Illinois. 
Indiana, Kentucky. Louisiana. Maryland. 
Massachusetts. Michigan, Minnesota, Missis¬ 
sippi. Nebraska, New Jersey, New York, North 
Carolina, Ohio. Oregon. Pennsylvania. Rhode 
Island, South Carolina. Tennessee, Texas. 
Vermont, and Virginia. The experimental use 
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permit is effective from September 22, 1975, 
to September 22,1977. 

Interested parties wishing to review 
the experimental use permit are referred 
to Room E-315, Registration Division 
iWH-567), Office of Pesticide Programs, 
EPA. 401 M St., S.W., Washington, D.C. 
20460. It is suggested that such interested 
persons call 202/755-4851 before visiting 
the EPA Headquarters Office, so that the 
appropriate permit may be made con¬ 
veniently available for review purposes. 
This file will be available for inspection 
from 8:30 a.m. to 4:00 p.m. Monday 
through Friday. 

Dated: October 22,1976. 

John B. Ritch, Jr., 
Director , Registration Division. 

IFR Doc.76-31937 Filed 10-29-76:8:45 am] 


IFRL 637-6 j 

WATER POLLUTION PREVENTION AND 
CONTROL 

Addition to the List of Categories of 
Sources 

Section 306(b)(1)(A) of the Federal 
Water Pollution Control Act. as 
amended October 18. 1972 (Public Law 
92-500). directs the Administrator of the 
Environmental Protection Agency to 
publish, and from time to time revise a 
list of categories of sources which shall, 
at the minimum, include those listed in 
section 306(b)(1)(A). As soon as prac¬ 
ticable, but in no case more than one 
year after the inclusion of a category 
of sources in such list, the Administrator 
Is required to propose and publish regu¬ 
lations establishing Federal standards of 
performance for new sources within 
such categories. The original list of 27 
source categories was published Janu¬ 
ary 16. 1973 (38 FR 1624). Standards of 
performance have been promulgated for 
all 27 source categories. 

The Administrator, after evaluating 
available information, has determined 
that pesticide chemicals is an additional 
category of point sources which meets 
the above requirements. Evaluation of 
other point source categories is in pro¬ 
gress. and the list will be supplemented 
from time to time as the Administrator 
deems appropriate. Accordingly, notice 
is given that the Administrator, pursuant 
to section 306(b)(1)(A) of the Act 
amends the list of categories of sources 
as follows: 

List of Categories of Sources 

42. Pesticide Chemicals Manufacturing. 

Interim final effluent limitations guide¬ 
lines for existing sources applicable to 
the above point source categories appear 
elsewhere in tills issue of the Federal 
Recister. 

Dated: October 18,1976. 

John Quarles, 
Acting Administrator . 

(FR Doc.76-31936 Filed 10-29-76:8:46 ami 


(FRL 038-11 

ORGANIC SOLIDS REUSE PLAN 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a draft environ¬ 
mental impact statement (DEIS) for the 
Organic Solids Reuse Plan proposed by 
the Madison Metropolitan Sewer Dis¬ 
trict, Wisconsin. 

The analysis of the alternatives indi¬ 
cates that the sludge management needs 
of the Madison Metropolitan Sewer Dis¬ 
trict would be most adequately met by 
abandoning the present system of lagoon 
disposal of liquid anaerobically digested 
sludge and adopting a system of land dis¬ 
posal of liquid anaerobically digested 
sludge on privately owned agricultural 
land. The program would involve mar¬ 
keting the sludge to farmers at their 
request. 

To receive additional public comments, 
the Environmental Protection Agency 
Region V will hold an open public hear¬ 
ing on this DEIS on November 30, 1976. 
at 8:00 pm at the Fitchburg Town Hall. 
4 miles south of Beltline on Fish 
Hatchery Road. Dane County. Wiscon¬ 
sin. All interested persons are invited to 
express their views at these hearings. To 
ensure the accuracy of the record, oral 
statements should be accompanied by a 
written statement. Oral statements 
should summarize extensive written 
materials to allow time for all interested 
persons to be heard. 

This DEIS was transmitted to the 
Council on Environmental Quality 
(CEQ> on October 22, 1976. In accord¬ 
ance with CEQ’s notice of availability, 
comments are due on December 12, 1976. 
Copies of the DEIS are available for re¬ 
view and comment from: Ms. Cynthia 
Wakat. Environmental Protection 
Agency. Region V. EIS Preparation Sec¬ 
tion. 12th Floor. 230 South Dearborn 
Street. Chicago. Illinois 60604 (telephone 
313-535-2157). 

Copies of the DEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency, Region V 
Library. 14th Floor. 230 South Dearborn 
Street, Chicago. Illinois 60604. 
Environmental Protection Agency, Public In¬ 
formation Reference Unit, Room 2922, 
Waterside Mali. 401 M Street. SW., Wash¬ 
ington. DC 20460. 

Public libraries in the following cities: 

Belvldere. Wisconsin, Edgerton, Wisconsin, 
Evansville. Wisconsin, Janesville, Wiscon¬ 
sin, Milton, Wisconsin, Madison, Wiscon¬ 
sin. 

Information copies of the DEIS are 
available from the Environmental Law 
Institute, 1346 Connecticut Avenue, NW, 
Washington. DC 20036, at cost. 

Copies of the DEIS have been sent to 
various Federal. State, and local agen¬ 
cies. and interested individuals as out¬ 
lined in the CEQ Guidelines. 


Dated: October 27, 1976. 

William D. Dickerson, 

Acting Director, 
Office of Federal Activities. 
(FR Doc.76-32024 Filed 10-29-76:8:45 am) 


(FRL 638-21 

PITTSTON OIL REFINERY AND MARINE 
TERMINAL 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a draft environ¬ 
mental impact statement (DEIS) for the 
Pittston Oil Refinery and Marine Termi¬ 
nal, Eastport, Maine. 

The proposed action is the issuance of 
a Federal permit to the Pittston Com¬ 
pany of New York for the construction 
of a 250.000 barrel per day oil refinery 
and marine terminal in the City of East- 
port, Maine. The DEIS is a joint effort 
to fulfill the responsibilities of the En¬ 
vironmental Protection Agency’s Nation¬ 
al Pollutant Discharge Elimination Sys¬ 
tem pursuant to section 402 of the 
FWPCA, the U.S. Army Corps of Engi¬ 
neers section 404 permit pursuant to the 
FWPCA and section 10 permit pursuant 
to the Rivers and Harbors Act of 1899. 
and an action of the Federal Aviation 
Administration to release the City of 
Eastport from the terms of a previous 
grant agreement. 

To receive additional public comments, 
the Environmental Protection Agency. 
Region I will hold an open public hear¬ 
ing on this DEIS on December 3, 1976 at 
1:00 p.m., at the Eastport High School. 
Eastport. Maine. All interested persons 
are invited to express their views at these 
hearings. To ensure the accuracy of the 
record, oral statements should be ac¬ 
companied by a written statement. Oral 
statements should summarize extensive 
written materials to allow time for all 
interested persons to be heard. 

This DEIS was transmitted to the 
Council on Environmental Quality 
(CEQ> on October 22, 1976. In accord¬ 
ance with CEQ’s notice of availability, 
comments are due on December 13, 1976. 
Copies of the DEIS are available for re¬ 
view and comment from: Ms. Mary 
Shaughnessy. Environmental Protection 
Agency. Region I, Environmental Policy 
Coordination Office. Room 2203. JFK 
Federal Building. Boston, Massachusetts 
02203 (telephone: 617-223-4635). 

Copies of the DEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Region I, 
Library, JFK Federal Building, Boston. 
Massachusetts 02203. 

Eastport City Library, Eastport. Maine. 
Environmental Protection Agency. Public In¬ 
formation Reference Unit. Room 2922, 
Waterside Mall, 401 M Street, SW, Wash¬ 
ington. DC 20460. 

Information copies of the DEIS are 
available at cost from the Environmental 
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Law Institute, 1346 Connecticut Avenue, 
NW, Washington. DC 20036. 

Copies of the DEIS have been sent to 
various Federal. State, and local agen¬ 
cies. and Interested individuals as out¬ 
lined in the CEQ Guidelines. 

Dated: October 27.1976. 

William D. Dickerson, 

Acting Director , 
Office of Federal Activities . 

| FR Doc 76-32025 Filed 10-29-76:8:45 amj 


|FRL 637-81 



ISLAND 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102< 2) (C) of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a draft environ¬ 
mental impact statement (DEIS) for the 
Wastewater, Collection and Treatment 
Facilities, Cramston. Rhode Island. 

The proposed action is the consolida¬ 
tion. improvement and expansion of 
wastewater treatment facilities in the 
City of Cramston, a portion of Provi¬ 
dence County, Rhode Island. 

To receive additional public comments, 
the Environmental Protection Agency. 
Region 1 will hold an open public hear¬ 
ing on this DEIS on November 18, 1976, 
at 7:30 p.m. at the Hugh B. Bain School. 
135 Gansett Avenue, Cramston, Rhode 
Island. All interested persons are invited 
to express their views at this hearing. To 
ensure the accuracy of the record, oral 
statements should be accompanied by a 
written statement. Oral statements 
should summarize extensive written ma¬ 
terials to allow time for all interested 
persons to be heard. 

This DEIS was transmitted to the 
Council on Environmental Quality 
(CEQ) on October 21, 1976. In accord¬ 
ance with CEQ’s notice of availability, 
comments are due on December 13, 1976. 
Copies of the DEIS are available for re¬ 
view and comment from: Mr. Bob Men¬ 
doza, Environmental Policy Coordina¬ 
tion Office, Region I, Room 2203, JFK 
Federal Building, Boston. Massachusetts 
02203. telephone 617-223-4635. 

Copies of the DEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Region I 
Library. 22nd Floor, JFK Federal Build¬ 
ing. Boston,. Massachusetts 02203. 

City Hall. Public Works Department, Gansett 
Avenue. Cramston. Rhode Island. 
Environmental Protection Agency. Public In¬ 
formation Reference Unit. Room 2922, 
Waterside Mall, 401 M Street, SW, Wash¬ 
ington, DC 20460. 

Information copies of the DEIS are 
available at cast from the Environmental 
Law Institute, 1346 Connecticut Avenue, 
NW, Washington. DC 20036. 

Copies of the DEIS have been sent to 
various Federal. State, and local agen¬ 
cies, and interested Individuals as out¬ 
lined in the CEQ Guidelines. 


NOTICES 

Dated: October 27.1976. 

William D. Dickerson. 

Acting Director , 

Office of Federal Activities. 

IFR Doc.76-32026 Filed 10-29-76:8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

{Docket Nos. 20945-20948; FCC 76-912J 

BELO BROADCASTING CORP. (WFAA), 

ET AL 

Memorandum Opinion and Order Designat¬ 
ing Applications for Consolidated Hear¬ 
ing on Slated Issues 

Adopted: September 28,1976. 

Released: October 19,1976. 

In regards to applications of Belo 
Broadcasting Corporation (WFAA >, 
Dallas. Texas. Has: 570 kHz, 5 kW. U, 
Docket No. 20945, File No. BR-395. for 
renewal of license: Belo Broadcasting 
Corporation (KZEW), Dallas, Texas, 
Has: 97.9 MHz. 99 kW. U. Docket No. 
20946. File No. BRH-U92, for renewal 
of license; Maxwell Broadcasting Corpo¬ 
ration, Dallas, Texas, Docket No. 20947, 
File No. BP-19778; Requests: 570 kHz, 5 
kW, U, for construction permit; Maxwell 
Broadcasting Corporation, Dallas, Texas, 
Docket No. 20948; File No. BPH-9159. 
requests: 97.9 MHz, 100 kW. U, for con¬ 
struction permit. 

1. The Commission has before it for 
consideration: <i) the above-captioned 
applications, as amended, which are mu¬ 
tually exclusive in that they seek the 
same facilities in Dallas, Texas; (ii) a 
petition to deny the applications of Max¬ 
well Broadcasting Corporation rMax¬ 
well I, filed on behalf of Belo Broadcast¬ 
ing Corporation tBelol; (iii) an opposi¬ 
tion to petition to deny filed on behalf of 
Maxwell; and (iv) a reply to opposition 
to petition to deny filed on behalf of Belo. 

2. Maxwell’s application proposes the 
use of the antenna system, buildings, and 
site presently authorized and used in the 
operation of station WFAA. However, 
Belo informed Maxwell by a letter dated 
October 30, 1974, that Belo “shares in 
ownership and/or control of the antenna 
systems and buildings” f emphasis added! 
that Maxwell proposes to use, and that 
under no circumstances would Maxwell 
be permitted to use such facilities, even 
in the event that Belo’s renewal applica¬ 
tions are denied. Subsequently. Belo filed 
the instant petition to deny in which it 
maintained that Maxwell's application 
was fatally defective, in that the site and 
facilities are not available to Maxwell, 
and that therefore Maxwell has failed to 
demonstrate a reasonable assurance of 
the availability of its proposed site. 

3. In its opposition, Maxwell drew at¬ 
tention to Belo’s assertion that it owns 
or controls the “antenna systems and 
buildings” but that Belo does not assert 
the same rights over the “site”. In fact. 
Maxwell indicated that Belo merely holds 
a non-exclusive license “to locate, con¬ 
struct, maintain, operate, reconstruct 
and remove radio towers ..on the site 
with Carter Publications, Inc., licensee of 


station WBAP. 1 Maxwell further alleged 
that the license agreement, granted by 
the Dallas Power and Light Company, 
automatically terminates when the 
grantees (Belo and Carter) cease to use 
the premises for such purposes, and that 
Dallas Power and Light has the power to 
grant other licenses for the same site, so 
long as they do not substantially inter¬ 
fere with Belo’s and Carter’s use of the 
property. Therefore. Maxwell concluded 
that Belo does not own or control the 
site, and cannot prevent Maxwell’s use 
of the site. In addition. Maxw r ell main¬ 
tained that the zoning ordinance applica¬ 
ble to the site restricts the use of the 
property only to commercial radio trans¬ 
mitting stations and towers, and that 
Belo’s position must be interpreted as 
pure obstructionism and abuse of 
process. 

4. In reply, Belo asserted that Maxwell 
has failed to make any showing that it 
has present assurances of the site’s avail¬ 
ability. Belo challenged the validity of 
the laymen’s interpretation of the license 
agreement in several respects. Belo 
maintained that its undivided % interest 
in the license will survive even if its re¬ 
newals are denied, so long as Carter con¬ 
tinues to operate its tower and that Belo 
must consent, which it does not. to have 
Maxwell become a lawful joint licensee. 
Further. Belo stated that Maxwell has 
failed to demonstrate that its use of the 
site w T ouId not interfere with the Belo- 
Carter use of the site. Therefore, Belo 
concluded that Maxwell has failed to 
demonstrate that the site specified 
would be available to it, and as a result. 
Maxwell’s application is fatally defec¬ 
tive, and should be denied. 

5. On numerous occasions, the Com¬ 
mission has enunciated the policy that 
when an applicant proposes a site, he 
must do so with reasonable assurance in 
good faith that the site will be available 
to him. It Is not necessary that an appli¬ 
cant have absolute assurance nor legal 
control of a site. United Television Co.. 
Inc., 18 FCC 2d 363, 371, 16 RR 2d 621 
631. 

However, a different standard is ap¬ 
propriate in a case involving an incum¬ 
bent/challenger. Hie Commission ha.s 
held that “absent some contrary indica¬ 
tion or unusual circumstances” it would 
be reasonable for an applicant to assume 
that a renewal applicant, whose applica¬ 
tion has been denied, would be receptive 
to an offer to purchase its transmitter 
site. Belo Broadcasting Corp., supra. An 
application that proposes the site then 
used by the renewal applicant, would not 
be considered “fatally defective” at the 

M In proceedings involving new applicants, 
a properly substantiated allegation that an 
applicant baa not approached the owner of 
property specified as a prospective site would 
ordinarily be adequate, standing alone, to 


1 Maxwell alleges that Belo obtained the 
site In a fraudulent manner, and therefore 
questions Belo’s right even to use the site. 
This Is a matter properly raised before a local 
court of competent Jurisdiction, but it is not 
a matter for resolution by the Commission. 
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warrant the addition of a site availability 
issue • • •.”* 

time of filing, if subsequent to filing, the 
applicant is put on notice that the site 
Is unavailable. Post-Newsweek Stations 
of Florida. Inc., 46 FCC 2d 647. 648 
(1974). 

6. In tlie case at hand, it was reason¬ 
able for Maxwell to assume that Belo 
would be interested in making its site 
available, if the renewal applications 
were denied, and therefore. Maxwell’s ap¬ 
plication was not fatally defective when 
it was tendered for filing. The question 
then arises whether Maxwell can rely on 
the presumption of availability of the 
proposed site, after being informed by 
Belo that the antenna systems, building 
and site will not be made available under 
any circumstances. The Commission can¬ 
not resolve this issue, with the facts be¬ 
fore it, since it is unclear whether either 
Belo or Dallas Power and Light, under 
the terms of their relationship, would 
have the authority either unilaterally to 
make the site available, or unilaterally to 
deny site to Maxwell. Although Belo has 
failed to demonstrate that it has the au¬ 
thority to deny Maxwell use of the site, 
Maxwell’s sole reliance on the presump¬ 
tion that it would be available is not suf¬ 
ficient to overcome the substantial ques¬ 
tions that have been raised. Under these 
circumstances, a site availability issue is 
warranted. 3 United Broadcasting Com¬ 
pany, 58 FCC 2d 1346, released April 23. 
1076. 

7. The Commission reviewed Maxwell’s 
ascertainment as originally filed and 
found that the compositional showing 

demographics), general public survey, 
listing of the problems and needs of the 
community of license and proposed pro¬ 
gramming complied with the require¬ 
ments of the Primer on the Ascertain¬ 
ment of Community Problems by Broad¬ 
cast Applicants. 27 FCC 2d 650 (1971). 
However. Maxwell failed to consult with 
representatives of several significant 
groups within the proposed city of li¬ 
cense, specifically: labor unions, youth 
(i.e., students); and, business-and man¬ 
ufacturing groups. Accordingly, by letter 
of November 19, 1975, the Commission 
advised Maxwell of these deficiencies and 
requested the applicant to supplement its 
ascertainment showing. In response 
thereto, Maxwell filed an amendment on 
December 15.1975, which included names 
of leaders representing the aforemen¬ 
tioned groups. The Commission, after re¬ 
viewing the applicant's amended ascer¬ 
tainment showing, is satisfied that Max¬ 
well has complied with the requirements 
of the Primer. 


5 Belo Broadcasting Corp., 42 FCC 2d 1011, 
1012; 28 RR 2d 732, 735 |Rev. Bd. ( 19731- 
= It should be noted that Maxwell has not 
submitted any interpretation of the license 
agreement by competent legal counsel which 
would support Its position. Neither has Max¬ 
well submitted any Indication of the will¬ 
ingness of Dallas Power and Light to make 
the site available to it. In addition. Maxwell 
has failed to support its apparent reliance 
on section 73.239 of the Commission’s rules, 
by fading to demonstrate that no other com¬ 
parable site Is available in the area. 


8. The Commission is presently unable 
to find Maxwell financially qualified. 
Based on the Information submitted by 
the applicant, it appears that approxi¬ 
mately $240,000 will be required to con¬ 
struct the proposed AM and FM stations, 
and to operate them for a period of three 
months. However, the applicant includes 
in his working capital requirement only 
$33,600 per year for rent and utilities for 
the proposed AM station and only $39.- 
600 per year for rent and utilities for the 
proposed FM station. Based on the Com¬ 
mission’s experience with stations of a 
similar nature, it would appear that 
these anticipated costs are unrealisti¬ 
cally low. Therefore, the $240,000 esti¬ 
mate cannot be accepted. To meet its re¬ 
quirements, Maxwell relies upon a $200,- 
000 personal loan and anticipated reve¬ 
nues. However, anticipated revenues may 
not be relied upon to offset anticipated 
construction costs d operation costs 
for the first three months. Orange Nine, 
Inc., 7 FCC 2d 788, 9 RR 2d 1157 (1967). 
Therefore, only $200,000 appears to be 
available. Accordingly, a general finan¬ 
cial issue will be specified. 

9. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 

^However, because the proposals are mu¬ 
tually exclusive, they must be designated 
for hearing in a consolidated proceeding 
on the issues specified below. 

10. Accordingly. It Is Ordered , That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, the 
applications ARE DESIGNATED FOR 
HEARING IN A CONSOLIDATED PRO¬ 
CEEDING. at a time and place to be 
specified in a subsequent Order, upon the 
following issues: 

1. To determine whether Maxwell Broad¬ 
casting Corporation has reasonable assurance 
of the availability of Its proposed trans¬ 
mitter site. 

2. To determine whether Maxwell Broad¬ 
casting Corporation Is financially qualified 
to construct and operate its proposed station. 

3. To dete.onine which of the proposals 
would, on a comparative basis, better serve 
the public interest. 

4. To determine, in light of the evidence 
adduced pursuant to the foregoing Issues, 
which of the applications should be granted. 

Hi It Is Further Ordered, That the 
petition to deny the applications of Max¬ 
well Broadcasting Corporation filed by 
Belo Broadcasting Corporation IS 
GRANTED to tlie extent indicated above 
and IS DENIED in all other respects. 

12. It is further ordered . That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to section 1.221(c) of the Commission’s 
rules, in person or by attorney shall, 
within twenty (20) days of the mailing 
of this Order, file with the Commission 
in triplicate, a written appearance stat¬ 
ing an intention to appear on tlie date 
fixed for the hearing and present evi¬ 
dence on the issues specified in this 
Order. 

13. It is further ordered. That tlie ap¬ 
plicants herein shall, pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, and § 1.594 of 
the Commission’s rules, give notice of 
the hearing, either individually or, if 


feasible and consistent with the rules, 
jointly, within the time and in the man¬ 
ner prescribed in such rules, and shall 
advise the Commission of the publica¬ 
tion of such notice as required by § 1.594 
(g) of the rules. 

Federal Communications 
Commission.' 

Vincent J. Mullins. 

Secretary. 

(FR Doc.76 31891 Filed 10-29-76;8:45 araj 


[Report No. 8281 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

October 18, 1976. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com- 
mislson’s Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (See § 309(c) of tlie 
Communications Act), applications filed 
under Part 68. applications filed under 
Part 03 relative to small projects, or as 
otherwise noted. Unless specified to the 
contrary, comments or petitions may be 
filed concerning radio and Section 214 
applications within 30 days of the date 
of this notice and within 20 days for Part 
63 applications. 

In order lor an application filed under 
Part 21 of the Commissi on’s Rules (Do¬ 
mestic PubHe Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: <a) the close of business one 
business day preceding the day on which 
tiie Commission takes action on the pre¬ 
viously filed application: or <b) within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which the subsequent appli¬ 
cation is in conflict) as having been ac¬ 
cepted for filing. In common carrier radio 
services other than those listed under 
Part 21, the cut-off date for filing a mu¬ 
tually exclusive application is the close 
of business one business day preceding 
the day on which the previously filed ap¬ 
plication is designated for hearing. With 
limited exceptions, an application which 
is subsequently amended by a major 
change will be considered as a newly filed 
application for purposes of the cut-off 
rule. [See 5 1.227(b)(3) and 21.30<b) of 
the Commission’s Rules. 1 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 


4 Commlsfcloners Fogarty and White not 
participating. 
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Applications Accepted for Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

20012-CD-P-(2)-77, Tel-Page Corporation 
(KUO590 \, C.P. for additional facilities to 
operate on 464.075 MHz air Loc. #1: 0.25 
mile SW of Jet of Parish & McCarthy. 
Ionia, N.Y. and same facilities at Loc. #2: 
222 Midtown Tower, Rochester. New York 

20013-CD-P-77, Scandinavia Telephone Com¬ 
pany i KUS264). C.P. to change antenna 
system operating on 158.10 MHz located 2 
miles Southeast of Scandinavia. Wisconsin. 

20014—CD-P-77, Suburban Mobile Telephone 
Company (New). C.P. for a new station to 
operate on 454.175 MHz located at Third fz 
Market Streets. Oxford, Pennsylvania. 

20015—CD-P-(2) -77, Churchill County Tele¬ 
phone & Telegraph System (KOP264). C.P. 
to change antenna system operating on 
152.66 MHz and for additional facilities to 
operate on 152.72 MHz located at Rattle¬ 
snake Bill, 8.000 feet NE of Fallon, Nevada. 

20016-CD-P-77, Rockford Communications 
Company, Inc. (KSJ610), C.P. for addi¬ 
tional Standby facilities to operate on 
152.00 MHz located North of Meridian Road 
at Route 20. near Rockford, Illinois. 

20017-CD—P-77, Hawkins Communications. 
Inc. t KGA250), C.P. to relocate facilities 
operating on 152.15 MHz at Loc. #1: 3600 
Georgetown Road, Arbutus, Mar yland . 

20018-CD- P-77, Mobil Talk, Inc. (KUD229), 
C.P. to change antenna system and replace 
transmitter and change frequency from 
152.15 MHz to 454.225 MHz located 0.4 mile 
North of Route 40 & Jumonville Road. 
Union town, Pennsylvania. 

20019-CD~AL-(2) -77. Radio Telephone Com¬ 
pany of Gainesville, Inc. Consent to Assign¬ 
ment of License from Radio Telephone 
Company of Gainesville, Inc., Assignor to 
Radio Telephone Company of Daytona 
Beach. Inc., Assignee. Stations: KIY464 
and and KUC852. Daytona Beach, Florida. 

20020 CD-P-77. Autofone. Inc. (KU0573). 
C.P to relocate facilities operating on 
! T>2 18 MHz at Loc. #1: Kell am Road. Dub¬ 
lin, Georgia. 

20021-CD-P-(3)-77, Anserphone. Inc. (KQK 
714), C.P. for additional facilities to oper¬ 
ate on 152.24 MHz at new Loc. £2 : 3 miles 
S.E. of New Castle, Pennsylvania; same fa¬ 
cilities at new Loc. #3; 156 Boyd Street. 
Masury. Ohio; and Control facilities oper¬ 
ating on 454.225 MHz at new Loc. #4: 355 
North Hubbard Road. Lowellvllle. Ohio. 

20022-CD-P-77. Gary C. Richards (New). C.P. 
for a new station to operate on 152.09 MHz 
located at 538 Hazelgreen Place, Helena. 
Montana. 

20023-CD-AL-77. Harold’s Radio Service. Inc. 
Consent to Assignment of License from 
Harold’s Radio Service, Inc., Assignor to 
Paging & Mobile Telephone Co., Inc.. As¬ 
signee. Station: KU0648, Evansville, Indi¬ 
ana. 

CORRECTION 

22897-CD-P-( 14) -76, Hawaiian Telephone 
Company. Correct Call Sign to read (New). 
All other particulars to remain as reported 
on PN r826 Dated October 4, 1976. 

RURAL RADIO 

60004-CR-P-77, The Mountain States Tele¬ 
phone and Telegraph Company (New), C.P. 
for a new Rural Subscriber station to op¬ 
erate on 157.77 MHz located 8.4 Km (5 2 
miles) South -Southwest of Tablo Rock, 
Wyoming. 

60005-CR-AL- (2) -77, Umpqua Telephone 
Co., Inc. Consent to Assignment of Li¬ 
cense from Umpqua Telephone Co., Inc.. 
Assignor to Cascade Utilities, Inc., As¬ 
signee. Stations: WBK259 & WBK200, Elk- 
ton. Oregon. 

60006-CR-P-77, The Mountain States Tele¬ 
phone and Telegraph Company (New), 


NOTICES 

C.P. for a new Rural Subscriber station to 
operate on 157.77 MHz located 10.3 Km 
(6.4 mites 1 ENE of Little America. Wyo¬ 
ming. 

POINT TO POINT MICROWAVE RADIO SERVICE 

12-CF-P-77. The Lincoln County Telephone 
System. Inc. ( WBA78), Alamo. Nevada. 
Lat. 37 21*50" N.. Long. 115°09'50" W. C.P. 
to increase structure height; and move 
antenna on frequency 2115.2V MHz toward 
Mt. Irish with passive reflector; and move 
and replace antenna on frequency 2118.4H 
toward Alamo, Nevada with passive reflec¬ 
tor. ' 

14- CF-P-77, Hawaiian Telephone Company 
(WDD39 •. Bishop 1177 Bishop Street. 
Honolulu Hawaii Lat. 21 e 18*47" N.. Long. 
157*51*43' W. C.P. to add a new point 
communication on frequency *10915H 
11075H MHz toward Airport. Hawaii on azi¬ 
muth 291 2’. 

15- CF-P-77. Same, (New). Honolulu Inter¬ 
national Airport, Honolulu. Hawaii Lat. 
21 ’20*06' N.. Long. 157*55*20" W. C.P. for 
a new' station on frequencies 11445H 
11605H MHz toward Bishop. Hawaii on azi¬ 
muth 111.2*. 

18- CF-P-77. American Telephone and Tele¬ 
graph Company (KJM70). 130 W Nassau 
Street, Lake City. Florida Lat. 30*H‘17" N.. 
Long. 82 38'18" W. C.P. to add frequency 
387071V MHz toward Ellisvllle. Florida. 

19- CF-P-77. Same, (WQN65) 4.7 miles SE of 
Ellisvllle. Florida Lat. 29°56'53" N . Long. 
82"33*29" W. C.P. to add frequency 3910.0V 
MHz toward Lake City, Florida 

30-CF-P-77. General Telephone Company of 
Wisconsin (New'). 306 W. Conant Street. 
Port-age. Wisconsin Lat. 43 v 32*23" N.. Long. 
89*27*48 ' W C.P. for a new station 11466V 
MHz toward Poynette, Wisconsin on azi¬ 
muth 154.6*. 

58- CF-P-77, Northwestern Bell Telephone 
Company (KBD58), 125 South Dakota Ave¬ 
nue. Sioux Falls, South Dakota Lat. 
43*82*48" N., Long. 96'43'48" W. C.P. to 
add frequency 3910H MHz toward Pumpkin 
Center. South Dakota on azimuth 268.4°. 

59- CF-P-77. Same, (New r ), Watertown CO 118 
South Maple. Watertown, South Dakota. 
Lat. 44 53*54" N.. Long. 97°06'45" W. C.P. 
for a new* station on frequencies 10815H 
11055H MHz toward Watertown RS, South 
Dakota on azimuth 106.9°. 

60- CF-P 77. Same. (KBT62). Watertown RS 
3 2 miles E of Watertown. South Dakota 
Lat. 44*53*03" N., Long. 97*02*49" W. C.P. 
to change name; and add a new' point of 
communication on frequencies 11345H 
11585H MHz toward Watertowm CO, South 
Dakota on azimuth 286.9*. 

67- CF-MP-77, New York Telephone Company 
(KEF74I. 36 South Street, Auburn. New 
York. Lat 42*55*45" N.. Long. 76*33*57" W. 
C.P. to increase structure height; move and 
replace antenna on frequencies 11036H 
10875H MHz toward Fort Hill, New York 
ou azimuth 312.0*. 

68- CF-MP-77. Same, (WBB395), Fort Hill 1.1 
miles SSE of Savannah, New York Lat. 43*- 
03*10" N . Long. 76*45*11" W. C. P. to de¬ 
crease structure height; and move and re¬ 
place antenna on frequencies 11605H 
11445V MHz toward Van Buren on azimuth 
79.6 degrees and U485H 11325V MHz to¬ 
ward Auburn, New' York on azimuth 131.9*. 

69- CF-MP-77, Same, (KEF75) . 2 miles NW 
of Warners, Van Vuren, New York Lat. 43°- 
06'19 N , Long. 76*21*31" W. C. P. replace 
antenna on frequencies 11036H 10875V 
MHz toward Syracuse, New York on 
azimuth 110.0*. and 11165H 10955V MHz 
toward Fort Hill. New York on azimuth 
259.8* . 

70- CF-P-77, Wisconsin Telephone Company, 
(WSL73) , 1.5 miles E of Poynette, Wiscon¬ 
sin Lat. 43*23*13" N. Long. 89*21*49" W, 
C. P. to add a new point communication 


I 


on frequency 10855V MHz toward Portage. 
New York on azimuth 334.6 . 

78- CF-P-77, General Telephone Company 
of Florida (KGP52), Plant City Jet. 1.73 
miles WNW of Plant City. Florida Lat. 28 - 
01*32" N . Long. 82*10*01" W. C. P. to 
change name and location of transmit sta¬ 
tion as shown above; and add a new point 
of communication on frequencies 3730V 
3790H MHz toward Lithla. Florida on azi¬ 
muth 182.5* 2162.4H MHz toward Highland 
City. Florida on azimuth 106.5*. 

79- CF-P-77. Same (WAH395). Road 640 & 
Browning Road. Llthia, Florida Lat. 27*60 - 
49" N . Long. 82*10*33" W. C. P. to add 
frequency 6256.5H MHz toward Wi- 
mauma, Florida on azimuth 227.6*; and 
a new point of communication on frequen¬ 
cies 3750H 3770V MHz toward Plant City 
Jet.. Florida on azimuth 2.5*. 

80- CF-P-77. Same. (KJB48 >. Peterson & 
Highlands Road. Highland City. Florida 
Lat. 27*57*40" N.. Long. 81*55*21" W. C. P. 
to add a new point of communication on 
frequency 2112.4H MHz toward Plant City 
Jet.. Florida on azimuth 286.5". 

81- CF-P-77, Same, (WIU84), 2.4 miles WNW 
of Wimamna. Florida Lat. 27*42*57" N . 
Long. 82 20 13" W. C. P. to add frequen¬ 
cies 6152.75V MHz toward St. Petersburg. 
Florida on azimuth 281.6 1 and 6004.5H 
MHz toward Ltthia. Florida on azimuth 
47.6*. 

82- CF-P-77. Same. (KIY21), 830 Arlington 
Avenue. St. Petersburg, Florida Lat. 27 - 
46*19" N . Long. 82*38*44" W. C. P. to add 
a new frequency 6404.8V MHz toward 
Wlmauma. Florida on azimuth 101.5*. 

65- CF-P-77. RCA American Communica¬ 
tions, (New'). NASA Installation. Kokee 
Park. Hawaii. (Lat. 22°07*22" N.. Long 
159*40*12" W.) : CP for a new station 
2129.0V MHz toward Barking Sand, Hawaii 
via passive reflector at Makaha. Hawaii on 
azimuths 25.7’ and 103.5*. respectively 

66- CF-P-77. Same. (New), South Nohili 
Road. Barking Sand Pacific Missile Range. 
Haw'aii (Lat. 22*01 *46" N., Long. 159*47 - 
06" W.) : CP for a new' station; 2179.0V 
MHz toward Kokee Park, Hawaii via pas¬ 
sive reflector at Makaha. Hawaii on azi¬ 
muths 283.6* and 205.7* respectively. 

4722- CF-P-76, Southern Bell Telephone 
Company (KJM35), Lake Hamilton 
Florida Correct azimuth toward Frost¬ 
proof to read 176.9*: Correct frequencies 
4180H toward Polk City and Frostproof to 
read 4190H. All other particulars remain 
as reported on Public Notice No. 818. dated 
August 9. 1976. 

4723- CF-P-76, Same. (KJM36 ). Frostproof 
Florida. Correct frequency 6192.2H to read 
6197.2H MHz toward Avon Park. All other 
particulars remain as reported on Public 
Notice No. 818. dated August 9. 1976. 

8174-CF-P-76, United States Transmission 
Systems, Inc. (WAH 499). 2.5 miles NW of 
Delta, Pennsylvania. (Lat. 39*44*40" N. 
Long. 76*21*32" W.); This entry appear¬ 
ing In Public Notice dated October 12, 1976 
is corrected to show coordinates listed as 
above. All other particulars remain the 
same 

(FR Doc.76 31894 Filed 10-29-76.8:45 am| 


FM AND TV TRANSLATOR APPLICATIONS 
READY AND AVAILABLE FOR PROCESS¬ 
ING 

Adopted: October 13, 1976. 

Released: October 21. 1976. 

Notice is hereby given pursuant to 
§§ 1.472(c) and 1.573(d) of the Commis¬ 
sion’s rules, that on December 6,1976, the 
TV and FM translator applications listed 
in the attached Appendix will be con- 
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sidered as ready and available for proc¬ 
essing. Pursuant to §§ 1.227(d) and 1.519 

(b) of title Commission's rules, an appli¬ 
cation, in order to be considered with 
any application appearing on the at¬ 
tached list or with any other application 
on file by the close of business on Decem¬ 
ber 3, 1976, which involves a conflict ne¬ 
cessitating a hearing with any applica¬ 
tion on this list, must be substantially 
complete and submitted for filing at the 
offices of the Commission in Washington, 
D.C., by the close of business on Decem¬ 
ber 3, 1976. 

The attention of any party in inter¬ 
est desiring to file pleadings concerning 
any pending TV and FM translator appli¬ 
cation, pursuant to section 309<d) (1) of 
the Communications Act of 1934, as 
amended, is directed to § 1.580 <i) of the 
Commission’s rules for provisions gov¬ 
erning the time for filing and other re¬ 
quirements relating to such pleadings. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

UHF TV Translator Applications 

BPTT-3089 (new), Franklin, New York, 
Board of Cooperative Educational Services, 
Sole Supervisory District—Delaware, Che¬ 
nango. Madison and Otsego Counties. Req: 
Channel 66, 722-728 MHz, I watt. Primary: 
WSKO, Binghamton, New York. 

BPTT-3090 (new), South Otsellic, George¬ 
town, New York, Board of Cooperative Edu¬ 
cational Services, Sole Supervisory Dis¬ 
trict—Delaware, Chenango, Madison and 
Otsego Counties. Req: Channel 68, 734-740 
MHz. 10 watts. Primary: WSKG, Bingham¬ 
ton, New York. 

BPTT-3091 (new), Guilford, New York, Board 
of Cooperative Educational Services, Sole 
Supervisory District—Delaware, Chenango, 
Madison and Otsego Counties. Req: Chan¬ 
nel 59, 740-746 MHz, 1 watt. Primary: 
WSKG, Binghamton, New York. 

BPTT-3092 (new). Treadwell, New York, 
Board of Cooperative Educational Services, 
Sole Supervisory District—Delaware, Che¬ 
nango, Madison and Otsego Counties. Req: 
Channel 59, 740-746 MHz, 1 watt. Primary: 
WSKG, Binghamton, New York. 
BPTT-3093 (new). Unadllla, New York. Board 
of Cooperative Educational Services, Sole 
Supervisory District—Delaware, Chenango, 
Maldson and Otsego Counties. Req: Chan¬ 
nel 69. 740-740 MHz, 1 watt. Primary: 
W8KG. Binghamton. New York. 

BPTT-3094 (new). DownsviUe, New York, 
Board of Cooperative Educational Services, 
Sole Supervisory-District—Delaware, Che¬ 
nango, Madison and Otsego Counties. Req: 
Channel 62. 758-764 MHz, 1 watt. Primary: 
WSKQ. Binghamton, New York. 

BPTT-3095 (new), Balnbrldge, Afton, New 
York. Board of Cooperative Educational 
Services, Sole Supervisory District—Dela¬ 
ware, Chenango. Madison and Otsego Coun¬ 
ties. Req: Channel 63, 764-770 MHz, 10 
watts. Primary: WSKG, Binghamton, New 
York. 

BPTT-3096 (now), Delhi. New York, Board 
of Cooperative Educational Services. Sole 
Supervisory District—Delaware. Chenango, 
Madison and Otsego Counties. Req: Chan¬ 
nel 65, 776-782 MHz, 10 watts. Primary: 
WSKQ. Binghamton. New York. 

BPTT-3097 (new). Mt. Upton, Gllbertson- 
vllle. New York. Board of Cooperative Edu¬ 
cational Services, Sole Supervisory Dis¬ 
trict—Delaware. Chenango. Madison and 
Otsego Counties. Req: Channel 65, 776- 
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782 MHz, 10 watts. Primary: WSKG. Bing¬ 
hamton, New York. 

BPTT-3098 (new), Otego, Wellsbrldge, New 
York. Board of Cooperative Educational 
Services. Sole Supervisory District—Dela¬ 
ware, Chen fth go. Madison and Otsego 
Counties. Req: Channel 65. 776-782 MHz, 
10 watts. Primary: WSKG. Binghamton, 
New York. 

BPTT—3099 (new). Norwich, Oxford. New 
York. Board of Cooperative Educational 
Services, Solo Supervisory District—Dela¬ 
ware, Chenango, Madison and Otsego 
Counties. Req: Channel 66, 782-788 MHz, 
100 watts. Primary: WSKG. Binghamton, 
New York. 

BPTT-3100 (new), New Berlin, South New 
Berlin, New York, Board of Cooperative 
Educational Services. Sole Supervisory Dis¬ 
trict—Delaware, . Chenago, Madison and 
Otsego Counties. Req: Channel 67. 788- 
794 MHz. 10 watts. Primary: WSKG, Bing¬ 
hamton, New York. 

BPTT-3101 (new), Walton, New York, Board 
of Cooperative Educational Services, Sole 
Supervisory District—Delaware. Chenango, 
Madison and Otsego Counties. Req: Chan¬ 
nel 67. 788-794 MHz, 10 watts. Primary: 
WSKG, Binghamton, New York. 

BPTT-3102 (new), Smyrna, Sherbourne, 
Earlsvllle, New York, Board of Cooperative 
Educational Services, Sole Supervisory Dis¬ 
trict—Delaware, Chenango, Madison and 
Otsego Counties. Req: Channel 69, 800-806 
MHz. 100 watts. Primary: WSKG, Bing¬ 
hamton, New York. 

BPTT-3103 (new), Swenda Lake Area In 
Pope County, Minnesota, Starbuck Area 
Development Corporation. Req: Channel 
64, 770-776 MHz, 100 watts. Primary: 
WCCO-TV, Minneapolis, Minnesota. 

BPTT-3104 (new), Swenda Lake Area in 
Pope County, Minnesota. Starbuck Area 
Development Corporation. Req: Channel 
66, 782-788 MHz, 100 watte. Primary: 
WTCN-TV, Minneapolis. Minnesota. 

BPTT-3105 (new), Swenda Lake Area in 
Pope County. Minnesota, Starbuck Area 
Development Corporation. Req: Channel 
68, 794-800 MHz, 100 watte. Primary: 
KMSP—TV, Minneapolis, Minnesota. 

VHP TV Translator Applications 

BPTTV-6675 (new). Harrison, North Brldg- 
ton, Brldgton, Maine, Colby-Bate6-Bow- 
doin Educational Telecasting Corporation. 
Req: Channel 3, 60-66 MHz, 1 watt. Pri¬ 
mary: WCBB, Augusta. Maine. 

BPTTV-5677 (new). Starbuck, Vlllard Lake 
Area, Lake Emily Area. Minnesota, Star- 
buck Area Development Corporation. Req: 
Channel 2, 54-60 MHz, 10 watte. Primary: 
KMSP-TV, Minneapolis, Minnesota. 

BPTTV-5678 (new). 8tarbuck. Vlllard Lako 
Area, Lake Emily Area, Minnesota, Star- 
buck Area Development Corporation. Req: 
Channel 6, 82-88 MHz, 10 watts. Primary: 
WTC N-TV, Minneapolis, Minnesota. 

BPTTV-5679 (now). Starbuck. Vlllard Lake 
Area. Lake Emily Area, Minnesota, Star- 
buck Area Development Corporation. Req: 
Channel 13. 210-216 MHz, 10 watts. Pri¬ 
mary: WCCO-TV, Minneapolis, Minnesota. 

|FR Doc.76-31893 Filed 10-29-76:8:45 am] 


|FCC 76-915; Docket Nos. 20962, 20953; File 
Nos. BR-3460, BRH-2650. BRSCA-1360] 

JANUS BROADCASTING CO. 

Order Designating Applications for 
Consolidated Hearing on Stated Issues 

Adopted: September 28, 1976. 
Released: October 28, 1976. 

In re applications of: Fredrick Leonard 
Lindholm, Donald George McCoy, Gen¬ 
eral Partners, and David Arvid Johnson, 


47997 

Limited Partner, d/b as Janus Broad¬ 
casting Company, for renewal of license 
of Radio Station WGNE Panama City 
Beach, Florida, and for renewal of Main 
& SCA License of Radio Station WGNE- 
FM Panama City Beach, Florida. 

1. The Commission has before it for 
consideration the above-captioned appli¬ 
cations, and its inquiries into the opera¬ 
tion of Station WGNE, Panama City 
Beach, Florida. 

2. Information before the Commission 
raises serious questions as to whether the 
applicant possesses the qualifications to 
be or to remain a licensee of the cap¬ 
tioned stations. In view of these ques¬ 
tions, the Commission is unable to find 
that a grant of the renewal applications 
would serve the public interest, con¬ 
venience and necessity, and must, there¬ 
fore, designate the applications for hear¬ 
ing. 

3. Accordingly, It Is Ordered, That the 
captioned applications are designated for 
hearing in a consolidated proceeding 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, at a 
time and place to be specified in a sub¬ 
sequent Order, upon the following issues: 

(a) To determine all the facts and cir¬ 
cumstances surrounding the broacast on 
WGNE in July, August, and September 
1975 of a contest called “Play WGNE”, 
also referred to as “Radio Roulette." 

(b) In light of the evidence adduced 
under issue (a) above, to determine 
whether and, if so, the extent to which 
the applicant or any of its principals, 
officers, or employees, prearranged or 
predetermined, in whole or in part, the 
outcome of a purportedly bona fide con¬ 
test of chance with Intent to deceive the 
listening public, in violation of section 
509 of the Communications Act of 1934 , 
as amended. 

(c) To determine whether Fredrick 
Leonard Lindholm, general partner in 
Janus Broadcasting Company and gen¬ 
eral manager of WGNE, or Donald 
George McCoy, general partner in Janus 
Broadcasting Company and sales man¬ 
ager of WGNE, or both, have misrepre¬ 
sented or were lacking in candor with the 
Commission regarding the facts and cir¬ 
cumstances, or their knowledge thereof 
surrounding the broadcast of the “Play 
WGNE" contest conducted in July, 
August, and September 1975. 

(d) To determine whether the appli¬ 
cant misrepresented, in broadcast an¬ 
nouncements, the WGNE coverage area. 

<e> To determine whether the appli¬ 
cant has deceptively claimed in broad¬ 
cast announcements and other adver¬ 
tisements to be the number one station 
in the market. 

(f> To determine whether the appli¬ 
cant broadcast announcements regard¬ 
ing the comparative size of its listening 
audience based on information obtained 
in a survey that the applicant knew, or 
had reason to know, was not designed, 
conducted, or analyzed in accordance 
with accepted statistical principles and 
procedures, reasonably free from avoid¬ 
able bias, and based on a properly se¬ 
lected sample of adequate size. 

(g) To determine whether, in light of 
the evidence adduced under the pre- 
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ceding issues, the licensee of WGNE and 
WGNE-FM possesses the requisite quali¬ 
fications to be or to remain a licensee of 
the Commission, and whether a grant of 
the captioned app^ ations would serve 
the public interest, convenience, and 
necessity. 

4. It Is Further Ordered , That the 
Chief of the Broadcast Bureau is di¬ 
rected to serve upon the captioned appli¬ 
cant within thirty (30) days of the 
release of this Order, a Bill of Particulars 
with respect to issues (a) through (f>, 
inclusive. 

5. It Is Further Ordered, That pur¬ 
suant to Public Notice. Questions Con - 
cerning Basic Qualifications of Broad¬ 
cast Applicant . FCC 73-1024, 28 RR 2d 
705. released October 5, 1973, action on 
the application (BALH-2262) for assign¬ 
ment of license of Station WRKT-FM, 
Cocoa Beach, Florida, to Fredrick L. 
Lindholm. Donald G. McCoy, and David 
A. Johnson, d/b as Janus Broadcasting 
Company of Cocoa Beach, shall be de¬ 
ferred pending resolution of the issues 
in the instant proceeding. 

6. It Is Further Ordered * That the 
Broadcast Bureau proceed with the Ini¬ 
tial presentation of the evidence with 
respect to issues (a) through (f), inclu¬ 
sive. and the applicant then proceed with 
its evidence and have the burden of es¬ 
tablishing that it possesses the requisite 
qualifications to be and to remain a li¬ 
censee and that a grant of the applica¬ 
tions would serve the public interest, 
convenience and necessity. 

7. It Is Further Ordered* That to avail 
itself of the opportunity to be heard, the 
applicant, pursuant to § 1.221(c) of the 
Commission’s Rules, in person or by at¬ 
torney, shall, within twenty (20) days of 
the mailing of this Order, file with the 
Commission, in triplicate, a written ap¬ 
pearance stating an intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified 
in this Order. 

8. It Is Further Ordered . That the ap¬ 
plicant herein, pursuant to section 311 
<aK2> of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commisison's Rules, shall give notice of 
the hearing within the time and in the 
manner prescribed in such Rule and 
shall advise the Commission thereof as 
required by § 1.594(g) of the Rules. 

9. It Is Further Ordered, That the 
Secretary of the Commission send a copy 
of this Order by Certified Mail—Return 
Receipt Requested, to Fredrick Leonard 
Lindholm, Donald George McCoy. Gen¬ 
eral Partners, and David Arvid Johnson, 
Limited Partner, d/b as Janus Broad¬ 
casting Company, licensee of Station 
WGNE and WGNE-FM. Panama City 
Beach. Florida. 

Federal Communications 
Commission. 1 

Vincent J. Mullins, 

Secretary. 

|FR Doc.78-31892 Filed 10-29-70:8:45 araj 


t Commissioners Fogarty and White not 
participating. 


RADIO TECHNICAL COMMISSION FOR 
MARINE SERVICES 

Notice of Meetings 

In accordance with Pub. L. 92-463. 
“Federal Advisory Committee Act,” Radio 
Technical Commission for Marine Serv¬ 
ices (RTCM) meetings scheduled for the 
future are as follows: 

Special Committee No. 66, "Receiver Stand¬ 
ards for the Maritime Mobile Service." Notice 
of 36th meeting: Tuesday. November 16— 
9:30 am. (all-day meeting). Conference 
Room A-205, 1229-20th Street, N.W., Wash¬ 
ington. DC. 

Note. —Meeting room location Is subject to 
change. Check at Room A-205 first. 

AGENDA 

1. Call to Order; Chairman’s Report. 

2. Adoption of Agenda; Appointment of 
Rapporteur. 

3. Acceptance of SC-66 Summary Record. 

4. Begin preparation of MMS R-5, Stand¬ 
ard for General Purpose Marine Receivers”— 
(a) Determination of format, (b) Considera¬ 
tion of F 1 reception. 

Note. —Attendees are asked to bring their 
copy of MMS R-4 (SSB Receivers) to the 
meeting. 

5. Discussion of problem areas. 

6. Solicitation of work assignments. 

7. Other business. 

8. Establishment of next meet ing date. 

H. R. Smith. Chairman, SC-66, ITT Mackay 
Marine. 441 US. Highway No. 1. Elizabeth, 
N J. 07202. Phone: (201) 627-0300. 

Members of Special Committee No. 65, 
"SHIP RADAR". Notice of 50th meeting: 
Wednesday. November 17, 1976—1:30 p.m. 
Conference room 8210, 2025 M Street. N.W., 
Washington. D C. 

Agenda for SC-65 Committee Meeting ap¬ 
pears on reverse side of this sheet. SC-65 
Working Group schedule. To be held at 2025 
M Street. N.W., Washington, D.C. 


Work lug group 

Room 

Date 

Time 

Reliability... 

8210 

Nov. 17 

9:30 a.m. 


If other Working Group meetings are 
scheduled. Group Members will be notified. 


AGENDA 

1. Cali to Order; Chairman’s Report; Adop¬ 
tion of Agenda. 

2. Acceptance of SC-65 Summary Records; 
Appointment of Rapporteur. 

3. Progress Report of Reliability Working 
Group. 

4. Status Reports on Other Working 
Groups. 

5. Other business. 

6. Establishment of next meeting date. 
Irvin Hurwitz, Chairman. SC-65, Federal 

Communications Commission. Washington, 
D C. 20554. Phone: (202) 632-7197. 

Executive Committee Meeting, Thursday, 
November 18, 1976 

The next Executive Committee Meeting 
will be on Thursday, November 18. 1976, at 
9:30 am. In Conference Room 847, 1919 M 
Street. N.W., Washington. D.C. 

agenda 

1. Call to Order: Chairman’s Report. 

2. Introduction of Attendees: Adoption of 
Agenda. 

3. Acceptance of the Minutes of Executive 
Committee Meetings. 

4. Progre^ Reports on Currently Active 
Committees. 


5. Status Reports oh Other Committees 

6. New Membership Applications for Ex¬ 
ecutive Committee Approval, i . r 0 : 

7. Report on 1977 Philadelphia Assembly 

Meeting. ' v . .. 

8. Approval of SC-65 "Ship Radar” Papers. 

9. Discussion on Membership Campaign 
Proposal. 

10. Report on FY-1976 Audit and related 
matters. 

11. Summary Reports and Announcements. 

12. New Business. 

13. Establishment of next meeting date. 

RTCM SC 69/FCC WARC-79 ADVISORY 

COMMITTEE FOR MARITIME MOBILE 

SERVICE 

Eleventh Meeting 

2025 M Street, N.W., Washington. D.C. 

Room 8210, 9:30 a.m. to 12:30 p.m. 

Tuesday, November 23. 1976 

Agenda 

1. Call of the Agenda. 

2. Chairman’s Opening Remarks. 

3. Reports of the Task Forces. 

4. Review work to be accomplished. 

5. Further Business. 

6. Set date for next meeting. 

7. Adjournment. 

Charles Dorian, Chairman SC 69, COMSAT 

General. 950 L’Enfant Plaza. S.W., Wash¬ 
ington. D.C. 20024. Phone: 202-554-6829 

To comply with the advance notice 
requirements of Pub. L. 92-463, a com¬ 
paratively long interval of time occurs 
between publication of this notice and 
the actual meeting. Consequently, there 
is no absolute certainty that the listed 
meeting room will be available on the 
day of the meeting. Those planning to 
attend the meeting should report to the 
room listed in the notice. If a room sub¬ 
stitution has been made, the new meet¬ 
ing room location will be posted at the 
room listed in this notice. 

Agendas, working papers, and other 
appropriate documentation for the 
meeting is available at that meeting 
Those desiring more specific information 
may contact either the designated 
Chairman or the RTCM Secretariat. 
(Phone <202) 632-6490) 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment in 1947. Problems are 
studied by Special Committees and the 
final report is approved by the RTCM 
Executive Committee. All RTCM meet¬ 
ings are open to the public. Written 
statements are preferred but by previous 
arrangement, oral presentations will be 
permitted within time and space limita¬ 
tions. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

|FR Doc.76-31896 Filed 10-29-76:8:45 ami 


FEDERAL ENERGY 
ADMINISTRATION 

LIST OF ENERGY CONSERVATION MEAS¬ 
URES AND RENEWABLE-RESOURCE 
ENERGY MEASURES 

Request for Public Comment 

Section 432(d). (42 U.S.C. 6325). of the 
Energy Conservation and Production 
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Act (Act), Pub. L. 94-385, 90 Stat. 1125 
et seq. (1976) provides that the Federal 
Energy Administration (FEA) shall de¬ 
velop by rule, after consultation with the 
Secretary of Housing and Urban Devel¬ 
opment (Secretary), and publish a list of 
energy conservation measures and re¬ 
newable-resource energy measures, 
which are eligible for financial assistance 
pursuant to Section 509 of the Housing 
and Urban Development Act of 1970 or 
Section 451 of the Act. The purpose of 
this notice is to solicit, from interested 
persons, information which may include 
views, comments, studies, data and other 
pertinent documentation to assist FEA in 
the development of the energy measures 
list. 

Hie Secretary is authorized to provide 
financial assistance in carrying out a na¬ 
tional demonstration program to test the 
feasibility and effectiveness of various 
forms of financial assistance for en¬ 
couraging the installation or implemen¬ 
tation of approved energy conservation 
measures and approved renewable-re¬ 
source energy measures in existing 
dwelling units pursuant to Section 509 
of the Housing and Urban Development 
Act of 1970, (section 441 of the Act; 12 
U.S.C. 1701z-8) as amended. Financial 
assistance, authorized in the Amount of 
$200 millJon, may be made available to 
ownens of or tenants occupying existing 
dwelling units in the form of grants, low 
Interest rate loans, interest subsidies, 
loan guarantees, and such other forms of 
assistance as the Secretary deems ap¬ 
propriate. 

The energy measures shall be eligible 
for energy conservation and renewable- 
resource obligation guarantees pursuant 
to section 451 of the Act, (42 UJ3.C. 
6881 ). The aggregate outstanding prin¬ 
cipal amount of obligations which may 
be guaranteed may not at any one time 
exceed $2 billion. Such guarantees or 
commitments to guarantee are to be used 
to guarantee obligations to finance any 
energy measure which is undertaken by 
a person or qualified state entity and 
wliich is to be installed or otherwise 
implemented in any building or indus¬ 
trial plant, the construction of which has 
been completed prior to August 14, 1976. 
Residential buildings containing two or 
fewer dwelling units are not eligible for 
assistance under tills program. 

Furthermore, to be eligible for finan¬ 
cial assistance for Supplemental State 
Hnergy Conservation Plans, section 431 
of the Act, (42 U.S.C. 6326), each plan 
shall include procedures for carrying out 
^ continuing public education effort to 
increase significantly public awareness 
of energy and cost savings which are 
likely to result from implementation of 
the energy measures. 


Two types of energy measures are to 
be developed by FEA; 

(1) energy conservation measures; 
and 

(2) renewable-resource energy meas¬ 
ures. 

Each energy measure to be developed 
by FEA by rule: 

(1) must modify any building or in¬ 
dustrial plant, the construction of which 
has been completed prior to August 14, 
1976; and 

(2) must not include the purchase or 
installation of any appliance; 

An “energy conservation measure” is 
a measure which FEA has determined to 
be likely to improve the efficiency of 
energy use and to reduce projected 
energy costs in a sufficient amount. A 
sufficient amount is one which shall en¬ 
able a person to recover the total cost 
of installing and purchasing such meas¬ 
ure within the useful life of the modifi¬ 
cation or 15 years, whichever is less. 

A “renewable-resource energy meas¬ 
ure” is a measure which FEA has deter¬ 
mined to involve changing, in whole or 
in part, the fuel or source of the energy 
used to meet the requirements of a 
building or industrial plant from a de- 
pletable source of energy to a nonde- 
pletable source of energy. Such change 
must be likely to reduce projected energy 
casts in an amount sufficient to enable 
a person to recover the total cost of pur- 
cliasing and installing such measure 
within the useful life of the modification 
involved or 25 years, whichever is less. 

With respect to the recovery of casts 
for either type of energy measure, tax 
benefit or Federal financial assistance 
applicable thereto shall be disregarded. 

The term “building” means any struc¬ 
ture which includes provision for a heat¬ 
ing and cooling system, or both, or for 
a hot water system. 

The term “industrial plant” means 
any fixed equipment or facility which is 
used in connection with, or as part of, 
any process or system for industrial pro¬ 
duction or output. 

FEA solicits the submission of perti¬ 
nent information from interested par¬ 
ties. Such information may be used by 
FEA in the development of a list of the 
two types of energy measures. It should 
be noted that FEA has begun an inde¬ 
pendent analytic effort to develop these 
energy measures. 

Information shall be submitted in writ¬ 
ing and may contain recommended en¬ 
ergy measures, arguments, views, com¬ 
ments, data, studies and other pertinent 
documentation. 

Information and comments on all en¬ 
ergy conservation measures are re¬ 
quested, but the following measures are 
of particular interest; Insulation and 
vapor barriers; storm windows and 
doors; caulking and weatherstripping; 


clock thermostats; and heat pumps. Like¬ 
wise, information on all renewable-re¬ 
source energy measures is requested, but 
the following measures are of particular 
interest: Solar screens; solar hot water 
systems; solar space heating systems; 
and solar cooling systems. 

While all responses provided will be 
considered by FEA, those containing the 
following information are considered to 
be most helpful to FEA. 

1. Suggested energy measures. What 
energy conservation and renewable-re¬ 
source energy measures are suggested for 
inclusion on the list? It would also be 
helpful if communications on energy 
conservation measures and renewable- 
resource energy measures were sepa¬ 
rately identified. 

With respect to any suggested energy 
conservation measure: 

<a) Does it involve convex*sion from 
one fuel or energy source to another? 

(b> Is its primary purpose an improve¬ 
ment in efficiency of energy use? 

Provide supporting studies and docu¬ 
ments if practicable. 

2. Specifications. What are the stand¬ 
ard means of identifying the character¬ 
istics, quality and performance of the 
measure? Federal or other specifications 
or test procedures? If none, are there 
any specifications or test procedures cur¬ 
rently being developed or has any Fed¬ 
eral agency or other organization made 
any statement on the measure? 

3. Useful life. What is the life of the 
suggested measure? How is this deter¬ 
mined? 

4. Performance. What factors might 
affect achievement of design perform¬ 
ance? How significantly might actual 
performance differ from design per¬ 
formance? 

5. Cost. What purchase, installation, 
operating and maintenance costs are 
associated with the measure? 

6. Energy savings. What is the energy 
savings expected to result from installa¬ 
tion of the measure? How is the projected 
energy savings determined? 

7. Cost effectiveness . FEA may utilize 
information received In response to this 
notice in undertaking cost effectiveness 
and other analyses relative to energy 
measures. FEA requests that any cost 
effectiveness data submitted be calcu¬ 
lated on the basis of the projected energy 
prices indicated in Table 1. Any cast ef¬ 
fectiveness evaluations provided in re¬ 
sponse to this notice will be helpful. 

8. Applications. For what types of 
buildings and/or industrial plants Is the 
measure intended? 

9. SensitiiHtp. How much will useful 
life, costs, energy savings and cost effec¬ 
tiveness change with variations In users, 
regional locations, application type and 
other factors? 
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Tablx 1 .—Projected energy price* (tvnrtant 1975 prion) 



vm 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1005 

1086 

1987 

1988 

1089 

1990 

Electricity (mills per kWt): * 

Residential... - 

90.80 

3L 15 

31.41 

31.66 

31.91 

32.17 

32. 42 

32.72 

33.02 

33.31 

33.01 

33.91 

34. 10 

34.29 

34.48 

34,67 

34.80 

Commercial. _ 

30.44 

30.50 

30.67 

30.7V 

saw 

31.02 

31.14 

31.44 

3L74 

32.03 

32.33 

32.63 

32.82 

33.01 

33.20 

33.39 

33.08 

Industrial... . 

10.90 

17.02 

18.95 

19.97 

20. 99 

21.01 

23.03 

23.33 

23.63 

23.92 

24.22 

24.52 

24.71 

24.90 

2S.09 

25.28 

26.47 

Natural gas (nor TeD: * 

Residential. - .... - - T - 

$1.54 

$1.72 

$1.89 

$2.00 

$2.24 

$2.42 

$2,59 

$2.64 

$2.70 

$2.75 

$2.81 

$2.86 

$2.98 

$3.10 

$3.21 

$3 33 $3. 4 r . 

( './,mir»4tff*il»J 

L 14 

1.32 

LSI 

1.09 

1.87 

2.06 

2.24 

2.29 

2.35 

2.40 

2.46 

2.51 

2.63 

2.75 

2.80 

2.98 

2.10 

Industrial.. 

0.08 

a so 

1.04 

1.22 

L 40 

L5S 

1.70 

1.81 

L87 

L 9$ 

LOS 

2.08 

2.15 

2.27 

2.38 

2.50 

2.02 

Distillate (per gallon): * 

Residential 

Q,St3 

0.396 

0.402 

0.407 

0.411 

0.416 

0.421 

0.418 

a 416 

0.414 

0.412 

a 410 

0.410 

0.410 

a 410 

a 410 

Q .410 

CunuiicrcihL 

0.303 

0.394 

a 395 

0.307 

0.398 

0.399 

0.400 

0.3 96 

0.390 

0.394 

0.391 

U3H9 

0.300 

0.390 

a 390 

0.390 

aa*o 

Industrial. — 

0.303 

U.3U4. 

a 395 

a 397 

a 398 

0.399 

a 400 

a 398 

0.396 

0.394 

0.391 

0.389 

0.390 

a 390 

0.390 

o. m 

0.390 

Residual fuel (per gallon): « 

(’ onuiififciftL 

0.301* 

a 316 

a 322 

a 329 

0.335 

0.342 

a 348 

0.354 

0.360 

ft 366 

0.372 

[1379 

0.380 

a 381 

a 382 

0.383 

a 384 

Industrial_ 

0.909 

0.316 

0.322 

0.329 

0.335 

0.342 

a 348 

0.354 

a 300 

0.300 

0.372 

0.370 

0.380 

a 381 

a 382 

0.383 

a 384 


• Edison Elocirlc Institute. 

» Bureau of Minas. 

* Bureau of Labor Statistics. 
*Monthly Energy Review. 


Interested persons are invited to make 
their written submissions to Executive 
Communications, Room 3309, Box JH, 
Federal Energy Administration. Wash¬ 
ington. D.C. 20461. Submissions should be 
identified on the outside envelope or 
other container and on the material sub¬ 
mitted to the FEA with the desigation 
“Energy Measures List.” Ten copies 
should be submitted. All comments re¬ 
ceived by 4:30 p.m.. e.d.t. December 30, 
1976, may be used by FEA in the de¬ 
velopment of energy measures. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so idetified and submitted 
in writing, one copy only. FEA reserves 
the right to determine the confidential 
status of the information and to treat it 
according to its determination. 

All submitted communications not con¬ 
sidered confidential by FEA w ill b e avail¬ 
able for public review in the FEA Read¬ 
ing Room. Room 2107. Federal Building, 
12th Street and Pennsylvania Avenue, 
N.W., Washington, D.C. 

On the basis of its own analyses and 
the information received. FEA shall de¬ 
velop proposed energy measures which 
shall be issued in a notice of proposed 
rulemaking. 

Issued in Washington, D.C., October 26, 
1976. 

Michael F. Butler. 

General Counsel , 
Federal Energy Administration . 

IFR Doc .70-31833 Piled 10-27-76; 11 : 57 am] 


FEDERAL MARITIME 
COMMISSION 

Agreement Filed 

THE WEST COAST OF ITALY, SICILIAN 
AND ADRIATIC PORTS/NORTH AT¬ 
LANTIC RANGE CONFERENCE 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 


ment at the Field Offices located at New’ 
York, N.Y., New Orleans, Louisiana, San 
Francisco. California and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before November 22, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the dLscrlmination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity. the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of anv such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Arnold P. Lav. Esquire. BlllJg. Sher Ac Jonee, 

P C.. 8ulte 300. 2033 K Street. N.W., Wash¬ 
ington. D.C. 20006. 

Agreement No. 2846-28. among the 
members of the above-named conference, 
permits the conference to consult and 
agTee with other conferences concerning 
Inland European rates and practices in¬ 
cluding the filing of common Inland 
tariffs. 

By order of the Federal Maritime 
Commission. 

Dated: October 27, 1976. 

Francis C. Hurney, 

Secretary . 

[FR Doc.76-31899 Filed 10-29-78:8:45 ami 


FEDERAL POWER COMMISSION 

(Docket No. RP 72-110 (PGA76-13). etc.] 

ALGONQUIN GAS TRANSMISSION CO., 
ET AL. 

Order Deferring Action On Proposed Rate 
Increases and Permitting Interventions 

Issued: October 21, 1976. 

In the matter of: Algonquin Gas 
Transmission Company, Docket No. 
RP72-110 (PGA76-13) ; 


Arkansas Louisiana Gas Company. 
Docket No. RP76-19 (PGA76-4); 

Chattanooga Gas Company, Docket 
No. CP73-329 (PGA77-1); 

Cities Service Gas Company, Docket 
No. RP72-142 (PGA76-8a) ; 

Colorado Interstate Gas Company 
Docket No. RP72-122 (PGA76-6); 

Columbia Gas Transmission Corpora¬ 
tion, Docket No. RP73-65 (PGA76-6 and 
76-7); 

Commercial Pipeline Company, Inc., 
Docket No. RP75-8 (PGA76-8a>; 

Consolidated Gas Supply Corporation, 
Docket No. RP72-157 (PGA76-9) ; 

East Tennessee Natural Gas Company. 
Docket No. RP71-15 (PGA76-5); 

El Paso Natural Gas Company, Docket 
No. RP72-155 (PGA76-5) ; 

Florida Gas Transmission Company. 
Docket No. RP72-136 (PGA76-4); 

Granite State Gas Transmission. Inc., 
Docket No. RP73-17 (PGA76-5); 

Kentucky-West Virginia Gas Com¬ 
pany. Docket No. RP73-97 (PGA76-4); 
Lawrenceburg Gas Transmission Corpo¬ 
ration, Docket No. RP72-23 (PGA76-5); 

Michigan-Wisconsin Pipe Line Com¬ 
pany, Docket No. RP73-14 (PGA76-4) ; 

Mid Louisiana Gas Company, Docket 
No. RP-3-43 (PGA76-4); 

Midwestern Gas Transmission Com¬ 
pany, Docket No. RP71-16 (PGA76-6); 

Mississippi River Transmission Corpo¬ 
ration, Docket No. RP72-149 (PGA76-15 
and 76-16); 

Montana-Dakota Utilities Company. 
Docket No. RP74-97 (PGA76-3); 

Natural Gas Pipeline Company of 
America. Docket No. RP71-125 (PGA76- 
9 ); 

Northern Natural Gas Company. Dock¬ 
et No. RP71-107 (PGA76-3); 

Northwest Pipeline Corporation, Dock¬ 
et No. RP72-154 (PGA76-6): 

Oklahoma Natural Gas Gathering Cor¬ 
poration. Docket No. RP72-115 (PGA76- 
5a); 

Pacific Interstate Transmission Com¬ 
pany. Docket No. CP76-104 (PGA76-2); 

Panhandle Eastern Pipe Line Com¬ 
pany. Docket No. RP73-36 (PGA76-4>; 

Sea Robin Pipeline Company. Docket 
No. RP73-89 (PGA76-3); 

South Georgia Natural Gas Company. 
Docket No. RP73-49 (PGA76-6); 

Southern Natural Gas Company, Dock- 
No. RP73-43 (PGA76-4) ; 
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Southwest Gas Corporation, Docket 
No. RP72-121 (PGA70-7) ; 

Tennessee Gas Pipeline Company, 
Docket No. RP73-114 (PGA76-4); 

Tennessee Natural Gas Lines, Inc., 
Docket No. RP71-11 (PGA7G-5); 

Texas Eastern Transmission Corpora¬ 
tion, Docket No. RP74-41 (PGA76-8) ; 

Texas Gas Transmission Corporation, 
1 >ocket No. RP72-156 (PGA7G-4) ; 

Transcontinental Gas Pipe Line Com¬ 
pany, Docket No. RP73-3 (PGA76-4) ; 

Trans western Pipeline Company, 
Docket No. RP74-52 (PGA76-5); 

Trunkline Gas Company, Docket No. 
RP73-36 (PGA76-4) ; 

United Gas Pipe Line Company, Dock¬ 
et No. RP72-133 (PGA76-4); 

Utah Gas Service Company, Docket 
No. RP76-35 (PGA76-3); 

Valley Gas Transmission Company, 
Docket No. RP73-94 (PGA76-4); 

Western Transmission Corporation, 
Docket No. RP72-31 (PGA76-2). 

By Opinion No. 770 1 * the Commission, 
established a new just and reasonable 
national base rate for post-January 1, 
1975 gas of $1.42 per Mcf a , with an es¬ 
calation of 1 cent per quarter and a new 
uniform national base rate for 1973-1974 
biennium gas of $1.01 per Mcf 3 * , both 
new rates to be effective as of the date of 
issuance of the order. Therein, the Com¬ 
mission provided for waiver of Section 
154.38(d) (4) (iv) of the Regulations to 
F>crmit natural gas pipeline companies 
to file a one time special purchased gas 
adjustment (PGA) filing on or before 
September 27, 1976, to track Increases in 
purchased gas coats attributable to in¬ 
creased producer rates filed on or before 
August 26, 1976, such PGA increase to be 
effective October 27, 1976. The Commis¬ 
sion also provided for a surcharge to be 
added to this adjustment to permit the 
pipeline to recover cost increases In¬ 
curred prior to the adjustment date. 

By order issued August 13, 1976, the 
Commission imposed a refund obligation 
on producers collecting the increased 
rates pursuant to the order of the United 
6tates Court of Appeals for the District 
of Columbia Circuit in American Public 
Gas Association v. F.P.C., Case No. 76- 
1694, issued August 9, 1976. By subse¬ 
quent order issued September 22, 1976, 
the Commission modified Ordering Para¬ 
graph (D) of Opinion No. 770 to provide 
that the surcharge previously permitted 
be collected over a 12 month period, with 
a 9 percent carrying charge accruing for 
die duration of the surcharge. 


1 National Rates for Jurisdictional Sales of 
Natural Gas Dedicated to Interstate Com¬ 
merce on or after January 1, 1973. For the 
Period January 1, 1976 to December 31. 1976. 
Docket No. RM76-14, issued July 27, 1976 

a 8ubjoet to adjustment. 

’ Alfio subject to adjustment 


The forty pipelines listed in the cap¬ 
tion to this order filed timely adjust¬ 
ments seeking to track increased produ¬ 
cer costs based on producer filings prior 
to August 26,1976/ Public notice of these 
filings has been issued, with comments, 
protests, and petitions to intervene due 
on or before October 14, 15. or 18, 1976, 
for the various pipelines. Numerous fil¬ 
ings have been made by pipeline custo¬ 
mers, state commissions, and other in¬ 
terested parties. The parties filing are 
set out, by petitioner, pipeline, and dock¬ 
et number, in Appendix A hereto. 

The position of most of the petitioners 
is that they be permitted to intervene 
in the respective proceedings, with the 
full rights of party thereto. Certain of 
the petitioners requested a one day or a 
five month suspension of the increases 
and an Investigation of the producer fil¬ 
ings to insure that the gas qualifies for 
the higher rate. One customer group re¬ 
quested that the Commission stay the 
effectiveness of the revised tariff sheets 
pending investigation of the justification 
of the rate increase sought. 

Because some of the producers’ filings 
underlying the PGA filings have been 
filed erroneously, 0 we shall defer the ef¬ 
fectiveness of the revised tariff sheets 
until December 1, 1976. We shall require 
each pipeline to reflle its PGA adjust¬ 
ment on or before November 10, 1976, to 
reflect only such producer increases filed 
on or before November 1, 1976, which 
are based on a corrected copy of the pro¬ 
ducer notice of change in rate or the 
verified statement of a producer that its 
prior filing requires no correction. The 
surcharge amount shall be based on all 
increases incurred by the pipeline for 
producer increases so filed on or before 
November 1, 1976, net of producer re¬ 
funds, if any, with a carrying charge of 
9 percent during the duration of the sur¬ 
charge. 

We note that three of the pipelines* 
have combined the Opinion No. 770 in¬ 
crease together with their regular semi¬ 
annual PGA increase filing. Our deferral 
of action on the combined PGA filing 


‘The annual Increase reflected in these 
filings amounts to $2,042 billion. The sur¬ 
charge amounts to $492 million. Including 
carrying charges. 

• By order issued October 21,1976, the Com¬ 
mission restated its intention regarding re¬ 
completions and the ellgibiUty of gas flowing 
therefrom for the new national base rate. 
Producers were required to file a verified 
statement that their filings were consistent 
with this Intention or, in the event the filings 
were inconsistent with our intention to make 
corrected filings. 

•Arkansas Louisiana Oas Company (Ark 
La), El Paso Natural Gas Company (El Paso). 
and Michigan Wisconsin Gas Company 
(Mich-W is). 


Is without prejudice to the filing by those 
pipelines of revised tariff sheets to reflect 
increases other than increases based on 
producer rates claimed under Opinion 
No. 770. 

The Commission find#: 

(1) Good cause exists to permit the partio- 
listed in Appendix A to intervene in the re¬ 
spective proceedings in which the petitions 
were filed. 

(2) Good cause exists to defer the effec¬ 
tiveness of the filed tariff sheets until De¬ 
cember 1, 1976. subject to the condition 
that the respective pipeline companies' re- 
ftle their PGA Adjustments and surcharges 
on or before November 10, 1976 to reflect any 
such producer rate increases as were prop¬ 
erly filed pursuant to Opinion No. 770, t ^ 
indicated by producer filings on or before 
November 1, 1976. 

(3) ArkLa, El Paso, and Mtch-Wis shoo id 
be permitted to file their regular semi-annual 
PGA rate Increases to reflect costs other 
than Increased producer rates claimed under 
Opinion No. 770. 

The Commission orders: 

(A) The effectiveness of the tariff she- 
filed In the capltloned proceedings is hercbv 
deferred until December 1, 1976, subject to 
the condition that the respective pipeline 
companies reflle their PGA adjustments and 
surcharges on or before November 10. 1976 
to reflect only such producer rate Increases 
filed pursuant to Opinion No. 770 as are base .1 
on a verified statement that the prevlou 
producer filing requires no correction or a 
corrected filing of a notice of change in rate* 
both as are required to be filed on or before 
November 1. 1976. 

(B) The above-named petitioners kt- 
hereby permitted to intervene In the^* 
proceedings subject to the rules and regula¬ 
tions of the Commission; Provided, however. 
That participation of such Interveners Kba 
bo limited to matters affecting asserted rich* - 
and interests as specifically set forth in their 
petitions to intervene; and Provided, fur¬ 
ther, That the admission of such lntervenor> 
shall not be construed os recognition by the 
Commission that they might be aggrieved 
because of any order or orders of the Con. 
mission entered in this proceeding 

(C) The Interventions granted herein 
sh^ll not be the basis for delaying or defer¬ 
ring any procedural schedules heretofore 
established for the orderly and expeditious 
disposition of this proceeding. 

(D) The foregoing action of the Commis¬ 
sion relative to producer filings under 
Opinion No. 770 does not constitute a grant 
or denial of any or all of the petitions for 
rehearing filed by any party concerning that 
opinion, and is without prejudice to any 
contention made by any party in Its peti¬ 
tion or application for rehearing or recon¬ 
sideration. 

(E) The Secretary shall cause prompt pub¬ 
lication of this order to be made in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretory. 
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Petitioner 

UQI Corp.. 

Tennessee Public Service Comm.. 

Do_-.. 

City of Hamilton. Ohio- 

Central Illinois Light Oo- 

Do_ 

Do-- 

Do.... 

Tennessee Natural Gas Lines. Inc. 

East Tennessee Group- 

Memphis Light & Water Division— 
Bay State Gas Co., et al. (19 com¬ 
panies) . 

Do_ 

Do--- 

Do-- 

Chattanooga Gas Co- 

Do-- 

Do.-.. 

New York Public Service Comm— 

Do__ 

Do_ 

Do-- 

Laclede Gas Co- 

Do- 

Do- 

Do___ 

Colorado Interstate Gas Co- 

Gardinier, Inc- 

East Ohio Gas Co- 

Michigan Wisconsin Pipe Line Co. 
Orange & Rockland Utilities. Inc. 

Northwest Natural Gas Co- 

Wisconsin Public Service Corp— 

State of Louisiana--- 

Wisconsin Natural Gas Co- 

Home Builders Assoc, of Metropol¬ 
itan Denver. 

Southern Calif. Gas Co. and Pacific 
Lighting Service Co. (Joint 
Petition). 

Southern Calif. Gas Co- 

Cascade Natural Gas Corp——— 

East Ohio Gas Co- 

Consolidated Gas Supply Corp... 

Do- 

Do --- 

East Ohio Gas Co- 

Peoples Natural Gas Co- 

River Gas Co- 

West Ohio Gas Co- 

Colorado Interstate Gas Oo-- 

San Diego Gas & Electric Co- 

Public Service Electric A Gas Co.. 
Do- 

Do--—- 

Consumers Power Co- 

State of California- 

New York State Gas & Electric 
Corp. 

Missouri Power & Light Co- 

National Fuel Gaa Supply Corp.- 
Public Service Co. of Colorado— 

Iowa Power--- 

Northern Illinois Oas Co- 

Metropolitan Utilities District- 

Iowa Public Service Co--- 


Appendix a 

Com pa ny/Docket 

Columbia Gas Trans. Corp., RP73-65 (PGA 76-6, 76-7). 
Texas Eastern Trans. Corp., RP72-98 (PGA 76-8). 
Southern Natural Gas Co.. RP73-646 (PGA 76-4). 

Texas Gas Trans. Co., RP72-156 (PGA 76-4). 

Natural Gas Pipeline Co., RP71-125 (PGA 76-9). 
Panhandle Eastern Pipe Line Co., RP73-36 (PGA 76-4). 
Midwestern Gas Trans. Co., RP71-16 (PGA 76-6). 
Trunkline Gas Co.. RP73-35 (PGA 76-4). 

Tennessee Gas Pipeline Co., RP73-114 (PGA 76 4). 

East Tennessee Natural Gas Co., RF71-15 (PGA 76-5). 
Texas Eastern Trans. Corp., RP72-98 (PGA 76-8). 

Texas Eastern Trans. Corp., RP72-98 (PGA 76 8). 

United Gas Pipe Line Co.. RP72 133 (PGA 76-4). 
Tennessee Gas Pipeline Co., RP73-114 (P&A 76-4). 
Algonquin Gas TransrCo., RP72-110 (PGA 76-6). 
Southern Natural Gas Co., RP73-64 (PGA 76-4). 
Tennessee Gas Pipeline Co., RP73-114 (PGA 76-4). 

East Tennessee Natural Gas Co., RP71-15 (PGA 76-5). 
Texas Eastern Trans. Corp.. RP72-98 (PGA 76-8). 
Tennessee Gas Pipeline Co., RP73-114 (PGA 76-4). 
Transcontinental Gas Pipe Line Corp., RP73-3 (PGA 
76-4). 

Consolidated Gas Supply Corp., RP72-157 (PGA 76-9). 
Natural Gas Pipeline Co. of America, RP71-125 (PGA 
76-9). 

United Gas Pipe Line Co., RP72-133 (PGA 76-4). 
Mississippi River Trans. Corp., RP72-149 (POA 76-14. 
76-16 and 76-16). 

Sea Robin Pipeline Co., RP73-89 (PGA 76-3) 

Trunkline Gas Co., RP73-35 (PGA 76-4). 

Western Trans. Corp., RP72-41 (PGA 76-2). 

Florida Gas Trans. Co., RP72-136 (PGA 76-4). 

Trunkline Gas Co., RP73-36 (PGA 76-4). 

Northern Natural Gas Co.. RP71-107 (PGA 76-3) 
Tennessee Gas Pipeline Co.. RP73-114 (PGA 76-4). 
Northwest Pipeline Corp., RP72-154 (PGA 76-6). 
Michigan Wisconsin Pipe Line Co.. RP73-14 (POA 76-4). 
United Gas Pipe Line Co.. RP72-133 (PGA 76-4). 
Michigan Wisconsin Pipe Line Co„ RP73-14 (PGA 76-4). 
Colorado Interstate Gas Co.. RP72-122 (PGA 76-6). 

Pacific Interstate Trans. Co., CP76-104 (POA 76-2). 
Transwestern Pipeline Co.. RP74-52 (PGA 76-5). 

El Paso Natural Gas Co.. RP72-I55 (PGA 76-5) and 
RP76-59. 

Northwest Pipeline Corp., RP72-154 (PGA 76-6). 
Panhandle Eastern Pipe Line Co., RP73-36 (PGA 76-4). 
Transcontinental Gas Pipe Line Corp., RP73—3 (PGA 
76-4). 

Texas Eastern Trans. Corp., RP72-98 (PGA 76-8). 
Tennessee Gas Pipeline Co., RP73-114 (PGA 76-4). 
Consolidated Gas Supply Corp., RP72-167 (PGA 76-9). 
Do. 

Do. 

Columbia Gas Trans. Corp.. RP73-65 (PGA 76 6, 76-7). 
Northwest Pipeline Corp., RP72-154 (PGA 76-6). 

Pacific Interstate Trans. Co.. CP76 104 (PGA 76-2). 
Tennessee Gas Pipeline Co.. RP78-156. 

Transcontinental Gas Pipe Line Corp., RP73-3 (POA 
76-4). 

Tennessee Gas Pipeline Co.. RP73-114. 

Texas Eastern Trans. Corp., RP72-98 (PGA 76-6). 
Trunkline Gas Co., RP73 -35 (PGA 76-4). 

El Paso Natural Gas Co., RP72-155 and RP76-59 (PGA 
76-5). 

Tennessee Gas Pipeline Co., RP76-156. 

Panhandle Eastern Pipe Line Co.. RP73-36 (PGA 76-4), 
Tennessee Gas Pipeline Co.. RP73-114 (POA 76-4). 
Colorado Interstate Gas Co . RP72-122 (POA 76-6). 
Northern Natural Gas Co., RP71-107 (PGA 76-3). 

Do. 

Do. 

Do. 


(FR Doc.76-31659 Filed 10-29-76:8:45 amj 


NATIONAL GAS SURVEY, SUPPLY—TECH 

NICAL ADVISORY TASK FORCE REGU 

LATORY ASPECTS OF SUBSTITUTE GAS 

Meeting 

Agenda for meeting of Supply-Tech¬ 
nical Advisory Task Force—Regulatory 
Aspects of Substitute Gas. 

Conference Room 6200, Federal Power 
Commission. Union Center Plaza Building. 
825 North Capitol Street NE., Washington 
D C. 20426. 

November 19, 1976, 8:30 a.m. 

Presiding: Mr. William J. McCabe. FPC 
Coordinating Representative and Secretary 
National Gas Survey. 

1. Cali to Order, Mr. William J. McCabe. 

2. Review of Task Force Work Completed 
to Date. Mr. Frank F. Jeetrab, BJella & 
Jestrab, Williston. North Dakota, Task Force 
Chairman, and Mr. Martin N. Erck, Senior 
Counsel. Exxon Company, UJ3A.. Houstou. 
Texas, Task Force Vice Chairman. 

3. Discussion of Draft Task Force Report 
Mr. Frank F. Jestrab. 

4. Comments of Task Force Members on 
Task Force Draft Report. 

5. Comments from Interested Parties. 

6. Discussion of Other Matters. 

7. Adjournment, Mr. William J. McCabe. 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
Committee—which statements, if In 
written form, may be filed before or after 
the meeting, or if oral, at the time and 
in the manner permitted by the Com¬ 
mittee. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-31954 Filed L0-28-76;9:55 ami 


FEDERAL RESERVE SYSTEM 

FEDERAL OPEN MARKET COMMITTEE 

Domestic Policy Directive of September 21, 
1976 

In accordance with § 271.5 of its rules 
regarding availability of information 
there is set forth below the Committees 
Domestic Policy Directive issued at its 
meeting held on September 21. 1976.* 

The Information reviewed at this meetiiv 
suggests that growth in real output of goodr, 
and services has remained moderate In the 
current quarter. In August industrial produo 
tion continued to expand at about the aver¬ 
age rate in the preceding 4 months. Retail 
soles apparently rose vigorously, after having 
changed little on balance since April. Pay¬ 
roll employment in nonfarm establishments 
rose appreciably further, but according to 
household survey data, the unemployment 
rate edged up from 7.8 to 7.9 per cent. The 
wholesale price index for all commodities 
was about unchanged in August, as a sub¬ 
stantial decline in overage prices of form 
products and foods offset another large in- 

1 The Record of Policy Actions of the Com¬ 
mittee for the meeting of September 21. 1976. 
is filed as part of the original document 
Copies are avaUable on request to the BoarU 
of Governors of the Federal Reserve System. 
Washington, D.C. 20551. 
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crease in average prices of Industrial com¬ 
modities. So far this year the advance in the 
index of average wage rates has been some¬ 
what below the rapid rate of increase during 

1975. 

The average value of the dollar against 
leading foreign currencies has remained rela¬ 
tively steady in recent weeks, declining some¬ 
what against most of these currencies but ris¬ 
ing against the pound sterling. The Mexican 
peso was allowed to depreciate on Septem¬ 
ber 1 and In recent days has been about 37 
per cent below its old value against the dol¬ 
lar. In July the U.S. foreign trade deficit 
increased sharply. 

M, and M, grew at moderate rates in Au¬ 
gust. Inflows of the time and savings deposits 
included in M 3 were relatively strong, al¬ 
though they slackened from the high rate In 
July. Inflows of deposits to nonbank thrift 
institutions accelerated, however, and growth 
m M 3 remained rapid. Most market interest 
rates have declined somewhat further in re¬ 
cent weeks. 

In light of the foregoing developments, it 
Is the policy of the Federal Open Market 
Committee to foster financial condition that 
will encourage continued economic expan¬ 
sion, while resisting inflationary pressures 
and contributing to a sustainable pattern of 
International transactions. 

To implement this policy, while taking ac¬ 
count of developments in domestic and In¬ 
ternational financial markets, the Committee 
eeks to achieve bank reserve and money 
market conditions consistent with moderate 
growth in monetary aggregates over the pe¬ 
riod ahead. 

By order of the Federal Open Market 
Committee, October 26, 1976. 

Arthur L. Broida, 
Secretary. 

\FR Doc.76-31866 Filed 10-29-76:8:45 am] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following requests for clearance of 
reports intended for use in collecting in¬ 
formation from the public were received 
by the Regulatory Reports Review Staff, 
GAO, on October 18, 1976. See 44 U.S.C. 
3512(c) and (d). The purpose of publish¬ 
ing this notice in the Federal Register is 
to inform the public of such receipts. 

The notice includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
ICC and FEA requests are invited from 
all interested persons, organizations, 
public interest groups, and affected busi¬ 
nesses. Because of the limited amount of 
time GAO has to review the proposed 
requests, comments (in triplicate) must 
be received on or before November 19, 

1976, and should be addressed to Mr. 
John M. Lovelady, Acting Assistant Di¬ 
rector, Regulatory Reports Review. 
Room 5216, 425 I Street, NW. Washing¬ 
ton, DC 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425. 


Interstate Commerce Commission 

ICC requests an extension change 
clearance of Form OP-WC-25. Applica¬ 
tion for Water Carrier Temporary Au¬ 
thority. All water carriers seeking tem¬ 
porary authority, not to exceed 180 days, 
shall file form OP-WC-25 with the Inter¬ 
state Commerce Commission. Approxi¬ 
mately 15 applications are filed annually. 
The average number of man-hours re¬ 
quired per response is estimated to be six. 

Federal Energy Administration 

FEA requests an extension no change 
clearance of form FEA-U501-S-O, 
Lightning and Thermal Operations Ap¬ 
plication for Award. This form provides 
the FEA information upon which to make 
awards to the respective sectors of the 
economy for accomplishments in the area 
of energy conservation. The FEA-U501- 
S-O is a voluntary filing required to 
obtain benefit. Potential respondents are 
occupants of commercial and public 
buildings. There have been 350 of these 
awards made to date and the FEA esti¬ 
mates it will make another 500 awards 
during 1977. There are approximately 500 
respondents to this report requiring an 
average of one hour to complete the U501. 

The Federal Energy Administration 
requests clearance of two proposed forms 
FEA-U527-3-0: Van Pool Demonstra¬ 
tion Survey Employees' Form and the 
FEA-U528-M-0: Van Pool Demonstra¬ 
tion Survey Coordinator's Form. These 
voluntary survey questionnaires will be 
used to help evaluate the Van Pool Dem¬ 
onstration Program that has been im¬ 
plemented in four urban areas of the 
United States. The program was designed 
to demonstrate the potential of van pools 
to reduce the use of private automobiles 
and thereby to conserve energy. The 
demonstration program is testing alter¬ 
native marketing strategies designed to 
attract employer sponsorship of van pool 
programs and will help to develop tech¬ 
nical and administrative procedures for 
implementing employer-sponsored van 
pool programs nationwide. 

The universe from which respondents 
to the FEA-U527-S-0 will be selected 
consists of all employees of organizations 
that are participating in the Van Pool 
Demonstration Program. The goal of the 
demonstration program is to obtain the 
participation of 50 firms with 500 or more 
employees, therefore, the potential re¬ 
spondent universe is at least 25,000. A 
random sample of 2,325 respondents will 
be selected from the universe to receive 
the FEA-U527-S-0 survey form, fill it 
out, and return it in a p re-addressed, 
pre-paid envelope. The form is divided 
into three schedules. Schedule A is to 
be filled out by employees already par¬ 
ticipating in a van pool. Schedule B Ls 
to be addressed by employees who have 
applied to join a van pool. Schedule C 
is to be completed by employees not wish¬ 
ing to participate in a van pool. The bur¬ 
den is estimated to be 15 minutes per one 
time response. 

The universe from which the respond¬ 
ents to the FEA-U528-M-0 will be se¬ 


lected will be the company van pool co¬ 
ordinators of those 50 participating 
firms, therefore, the universe totals 50. 
A random sample of 25 respondents will 
be selected to fill out the form monthly 
for six months and mail it in a pre¬ 
addressed. pre-paid envelope to the con¬ 
tractors performing the survey. The 
burden is estimated to be 15 minutes per 
response. 

Norman F. Heyl, 
Regulatory Reports 

Review Officer. 

[FR Doc.76-31876 Filed 30-29-76:8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-313] 

ARKANSAS POWER AND LIGHT CO. 

Issuance of Amendment To Facility 
Operating License 

The U S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 15 to Facility Operating 
License No. DPR-51, issued to Arkansas 
Power & Light Company (the licensee), 
which revised Technical Specifications 
fo.* operation of the Arkansas Nuclear 
One—Unit No. 1 (the facility) located 
in Pope County, Arkansas. The amend¬ 
ment is effective as of its date of issuance. 

The amendment revised the provisions 
in the Technical Specifications relating 
to limiting conditions for operation and 
surveillance requirements for the facility 
diesel generators. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Aot and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter L wWch are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant lwzards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
5 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the application for amend¬ 
ment dated August 13. 1976, (2) Amend¬ 
ment No. 15 to License No. DPR-51, and 
(3) the Commission's related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission's Public Document Room, 1717 H 
Street, N.W., Washington. D.C. and at 
the Arkansas Polytechnic College, Rus¬ 
sellville, Arkansas 72801. A copy of items 
(2) and (3) may be obtained upon re¬ 
quest addressed to the U.S. Nuclear Reg¬ 
ulatory Commission, Washington. D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 
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Dated at Bethesda, Maryland, this 19th 
day of October, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann. 
Chief , Operating Reactors 

Branch # 2. Division of Oper¬ 
ating Reactors . 

(FF. Doc.76-31655 Filed 10-29-76;8:45 am) 


l Docket Nos. 50-295 and 50-304] 

COMMONWEALTH EDISON CO. 

Proposed Issuance of Amendments to 
Facility Operating Licenses 

The Nuclear Regulatory Commission 
i the Commission) is considering the issu¬ 
ance of amendments' to Facility Operat¬ 
ing Licenses No. DPR—39 and DPR-48 
Issued to Commonwealth Edison Com¬ 
pany (the licensee) for operation of the 
Zion Station Units 1 and 2 (the facility) 
located in Zion, Illinois. 

The licensee’s application for license 
amendments dated January 29, 1976, has 
proposed modification of the Technical 
Specifications to specify both nominal 
and limiting settings for reactor protec¬ 
tion system and engineered safeguards 
system instrumentation. The values 
specified for several trip setpoints would 
be changed. 

Prior to issuance of the proposed li¬ 
cense amendments, the Commission will 
have made the findings required by the 
Act and the Commission’s regulations. 

By December 1, 1976 the licensee may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request /or a 
hearing in the form of a petition for leave 
to intervene with respect to the issuance 
of the amendments to the subject facility 
operating licenses. Petitions for leave to 
intervene must be filed under oath or 
affirmation in accordance with the pro¬ 
visions of Section 2.714 of 10 CFR Part 2 
of the Commission’s regulations. A peti¬ 
tion for leave to intervene must set forth 
the interest of the petitioner in the pro¬ 
ceeding, how that interest may be 
affected by the results of the proceeding, 
and the petitioner’s contentions with re¬ 
spect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register Notice and Section 2.714 of 10 
CFR. and must be filed with Secretary of 
the Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At¬ 
tention: Docketing and Service Section 
by the above date. A copy of the petition 
and or request for a hearing should be 
sent to the Executive Legal Director. U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington. D.C. 20555 and to Mr. John W. 
Rowe. Isham, Lincoln & Beale, One First 
National Plaza, Chicago, Illinois 60690. 
the attorney for the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or as¬ 
pects of the proceeding as to which inter¬ 
vention is desired and specifies with par¬ 
ticularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 


pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission s 
jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and Li¬ 
censing Board Panel. Timely petitions 
will be considered to determine whether a 
hearing should be noticed or another ap¬ 
propriate order issued regarding the 
disposition of the petitions. 

In the event that hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see (1) the application for amend¬ 
ments dated January 29. 1976, which is 
available for inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street, N.W.. Washington, D.C.. and at 
the Waukegan Public Library, 128 North 
County Street, Waukegan. Illinois 60085. 

Dated at Bethesda. Maryland, this 20th 
day of October 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

A. Schwencer. 

Operating Reactors Branch No. 

1, Division of Reactor Li¬ 
censing. 

(FR Doc.76-31652 Filed 10-29-76:8:45 ami 


Evidence will be taken sequentially 
upon the following contentions, which 
have been previously identified in the 
attachment to the Board’s Order of 
June 25. 1976, and upon the following 
matters: 


VBlft 

VBlb 


VB2 

VB3 


Staff testimony re: Land Use. Agricultural 
Matters, etc. in order to update the FES 
(Witness. Mr. Kline). 


VC1 

VC2 


(Docket Xoe. 50-516: 50-517J 

LONG ISLAND LIGHTING CO. (JAMES- 
PORT NUCLEAR POWER STATION, 
UNITS 1 AND 2) 

Order Resuming the Evidentiary Hearing 

The evidentiary hearing will be re¬ 
sumed on November 9. 1976 at 9:30 a.m. 
in the Holiday Inn of Riverhead, Exit 72. 
Long Island Expressway, Riverhead. 
Long Island, New York, to receive evi¬ 
dence upon certain contentions and 
other matters as hereinafter specified. 
The hearing will proceed on successive 
week days, and will resume on Novem¬ 
ber 16. on November 30, and on Decem¬ 
ber 7, 1976. No hearing will be held in 
the week beginning November 22, 1976. 
In the event testimony upon the afore¬ 
mentioned contentions and other mat¬ 
ters has not been completed as of Decem¬ 
ber 10th, the hearing will proceed upon 
December 14 th. 1 


VC3 

VC4 


Staff testimony re: Updating of the FES with 
respect to Appendix I of Part 50. (Wit¬ 
nesses. Messrs. Kline and Parsant). 

VD1 VD3 

VD2 

Staff wUl present a witness (Mr. Gunderson ) 
from the FPC In order to supplement Sec¬ 
tion 9.2 of the FTPS. 


VE1 

VE2a. b. c. 


VE3 

VF1 


Counsel for the County of Suffolk nd 
the New York State Energy Office 4 ^ re 
requested to notify the Board immedi¬ 
ately when witnesses will be called dur¬ 
ing the resumed hearing to respond to 
the Board’s questions presented in Con¬ 
tention VA4. The Staff is also requested 
to notify the Board when John G. Spraul 
will be recalled during the resumed 
hearing and when testimony will be pre¬ 
sented relating to the Staff’s inspection 
(from February. 1976 to date) of the 
pressure vessel and of other portions of 
the nuclear steam supply system being 
fabricated for Jamesport. 

The public is invited to attend. 

It is so ordered. 

Dated at Bethesda. Maryland this 21st 
day of October, 1976. 

For the Atomic Safety and Licensing 
Board, 

Sheldon J. Wolfe, 
Chairman. 

(FR Doc.76-31656 Filed 10-29-76.8:45 am] 


i On October 19, 1976. the Chairman of 
this Board contacted Frederick T. Suss, 
Presiding Examiner of the New York State 
Board on Electric Generation Sitting and 
The Environment. Mr. Suss advised that, 
having been aware that Applicant had re¬ 
quested previously a resumption of pro¬ 
ceedings on November 9, 1976 before the NRC 
Board and In effort to avoid a scheduling 
conflict between the two Boards, he had 
ruled during the course of the hearing on 
September 30th that proceedings would be 
resumed on November 29th. On October 21, 
1976, being advised that this Board had de¬ 
cided to resume the hearing on November 
9tfti and that said hearing would undoubtedly 


(Docket No. 50-263! 

NORTHERN STATES POWER CO. 

Issuance of Amendment To Provisional 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 24 to Provisional Ope¬ 
rating License No. DPR-22. issued to the 
Northern States Power Company (the 
licensee >, which revised Technical Spec¬ 
ifications for operation of the Monticello 
Nuclear Generating Plant (the facility) 
located in Wright County, Minnesota. 
The amendment is effective as of its date 
of issuance. . 

The amendment incorporated revised 
testing frequency for 25% of the control 
rod drives from weekly to monthly. 


continue through at least December 10, ID" 6 - , 
Mr. Suss stated that, during the hearing 
scheduled to proceed throughout the week of 
October 2$th, he would entertain a motion by 
any party to reschedule for a later date the 
hearing before his Board currently scheduled 
to commence on November 29, 1976. 


FEDERAL REGISTER, VOL 41,, NO. 211—MONDAY, NOVEMBER 1, 1976 













NOTICES 


18005 


The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 
CFR Chapter I, which are set forth in 
the license amendment. Prior public no- 
! ice of this amendment was not required 
since the amendment does not involve 
a significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environm ental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to 
this action, see (1) the application for 
amendment dated January 26, 1976, (2) 
supplemental information dated July 2, 
1976, (3) Amendment No. 24 to License 
No. DPRr-22, and (4) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street N.W., Washington, 
D C. and at the Environmental Conser¬ 
vation Library, Minneapolis Public Li¬ 
brary, 300 Nicollet Mall, Minneapolis, 
Minnesota 55401. A copy of items (3) and 
(4) may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of Operat¬ 
ing Reactors. 

Dated at Bethesda. Maryland, this 
15th day of October, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 

Chief, Operating Reactors Branch 

No. 2, Division of Operating Reactors. 
[FR Doc.76-31654 Filed 10-29-76:8:45 amj 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide In its Regulatory 
Guide Series. This series has been devel¬ 
oped to describe and make available to 
tlie public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and, in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for per¬ 
mits and licenses. 

Regulatory Guide 1.88. Revision 2. 
“Collection. Storage, and Maintenance 
°* Nuclear Power Plant Quality Assur¬ 
ance Records.” describes methods ac¬ 
ceptable to the NRC staff for complying 
with the Commission’s regulations with 
regard to collection, storage, and main¬ 
tenance of quality assurance records for 


all types of nuclear power plants. As ori¬ 
ginally issued in August 1974, the guide 
endorsed 'ANSI Standard N45.2.9-1974, 
"Requirements for Collection, Storage, 
and Maintenance of Quality Assurance 
Records for Nuclear Power Plants.” Fol¬ 
lowing the original issuance, the staff re¬ 
viewed NFPA No. 232-1970, "Standard 
for the Protection of Records,” and 
found that it provides an acceptable and 
less stringent method of protecting rec¬ 
ords against the hazards of fire. Revision 
1, issued for comment in December 1975, 
identified and endorsed NFPA No. 232- 
1970 as an acceptable alternative to the 
section of ANSI N45.2.9-1974 on fire pro¬ 
tection for quality assurance records. 
Following consideration of public com¬ 
ments, the staff prepared Revision 2 of 
the guide. The Advisory Committee on 
Reactor Safeguards has reviewed Revi¬ 
sion 2 and has concurred in the regula¬ 
tory position. 

Comments and suggestions in connec¬ 
tion with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides are 
encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, UJS. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At¬ 
tention: Docketing and Service Section. 

Regulatory guides are available for in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street NW„ 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides should be made in 
writing to the Director, Office of Stand¬ 
ards Development. U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555. Telephone requests cannot be ac¬ 
commodated. Regulatory guides are not 
copyrighted and Commission approval is 
not required to reproduce them. 

(5 U.S.C. 562(a).) 

Dated at Rockville, Maryland, this 
20th day of October 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minogue, 
Director, Office of Standards 
Development. 

IFR Doc.76-31653 Filed 10-29-76:8:45 amj 


INTERFACES FOR STANDARD DESIGNS 
Availability of Staff Report 
The NRC staff has prepared a draft 
report entitled "Interfaces for Standard 
Designs”. NTJREG-0102, dated August, 
1976. The report presents safety-related 
interfaces that must be addressed in 
Standard Safety Analysis Reports 
(SSARs) submitted under the Reference 
System option of the Commission’s 
standarization program for nuclear power 
plants. It presents the interfaces for 
standard designs that encompass either 
a nuclear steam supply system (NSSS), a 
balance-of-plant (BOP), or a complete 


plant consisting of an NSSS and a BOP. 
The draft report also includes a format 
for presenting Interfaces In SSARs. It is 
the staff’s ultimate objective, after con¬ 
sideration of public comments, to reissue 
this information as a Regulatory Guide 
for industry guidance. 

The draft report (NTJREG-0102) is 
available for inspection by the public in 
the Commission’s Public Document Room 
at 1717 H Street, NW, Washington, D.C. 
Single copies may be obtained on request 
addressed to the U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555, 
Attention: Director, Office of Nuclear 
Reactor Regulation. 

All interested persons and organiza¬ 
tions who desire to submit written com¬ 
ments for consideration in connection 
with the draft report should send them 
to the above address by January 3, 1977. 
The staff Is also available for meetings to 
discuss the report during this period, if 
requested. 

Dated at Bethesda, MD this 23rd day 
of October, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ben C. Rusche, 
Director, Office of Nuclear 
Reactor Regulation. 

[FR Doc.76-32036 Filed 10-29-76:8:45 am] 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS WORKING GROUP ON 

TRANSPORTATION OF RADIOACTIVE 

MATERIALS 

Cancellation of Meeting 

The November 4, 1976 meeting of the 
ACRS Working Group on Transportation 
of Radioactive Materials has been post¬ 
poned indefinitely. This meeting was an¬ 
nounced in FR Vol. 41. No. 202, Monday, 
October 18, 1976. 

It should be noted that the meeting 
of this Working Group scheduled for 
November 5, 1976 will be held as an¬ 
nounced in FR Vol. 41. No. 205, Thurs¬ 
day. October 21,1976. 

Dated: October 28. 1976. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 

(FR Doc.76-32127 Filed 10-29-76; 10:38 ami 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on October 26. 1976 (44 
USC 3509). The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number (s). 
if applicable; the frequency with which 
the information is proposed to be col- 
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lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office, Office of Manage¬ 
ment and Budget Washington, D.C. 
20503. 202-395-4529, or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF COMMERCE 

Domestic and International Business Admin¬ 
istration: Survey of Export Management 
Companies on Export Trading Company 
Concept. DIB-4066P. single-time, export 
management companies, Laverne V. Col¬ 
lins, 395-5867. 

DEPARTMENT OF HEALTH, EDUCATION AND 
WELFARE 

Office of Human Development: 

National Day Care Home Cost-Effect 
Study: Phase One Survey, single-time, 
family and group day care home pro¬ 
viders. Kathy Wallman, 396-6140. 

Revisions 

VETERANS ADMINISTRATION 

Application for Consideration of Home In 
the Community Care Program, 10-2407. 
on occasion, households in 50 States and 
Puerto Rico, Caywood, D. P.. 395-3443. 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: 

Prices Received by Farmers, otljer. (see 
SF — 83), buyers and sellers of farm 
products, Strasser, A . 395-5867. 

Fruit Tree Survey (New England), an¬ 
nually, fruit growers, Hulett. D. T. 395- 
4730. 

Extensions 

CIVIL SERVICE COMMISSION 

■Request for use of Auditorium, Confer¬ 
ence, Training and Examination Facili¬ 
ties (Organizations Other Than Federal 
Agencies) , CSC-855. on occasion, organi¬ 
zations who wish to use CSC facilities. 
Marsha Traynham, 395-4529. 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: Weekly Re¬ 
port of Butter and American Cheese 
Production— Chicago (And Milk Used 
for Cheese Production), C.E.9-273, 
weekly, butter and cheese factories. 
Marsha Traynham, 395-4529. 

DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation: Water User Cen¬ 
sus, 7-332, Annually, water users on Fed¬ 
eral reclamation projects, Ellett, C. A., 

395-5867. 

Phillip D. Larsen. 

Budget and Management Officer. 

IFR Doc.76 32062 Filed 10-29-76;8:45 am| 


CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on October 22, 1976 (44 U6C 
3509 >. Tlie purpose of publishing this list 


in the Federal Register is to inform the 
public. 

Hie list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office. Office of Manage¬ 
ment and Budget Washington, D.C. 
20503, 202-395-4529, or from the reviewer 
listed. 

New Forms 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rotating machinery questionnaire: single¬ 
time. manufacturers and users of turbo¬ 
machinery. David T. Hulett, 395-4730. 

INTERNATIONAL TRADE COMMISSION 

Producers questionnaire—permanent-mag¬ 
net DC motors, single-time, producers, 
Laverne V. Collins, 395-5867. 

Importers* questionnaire—permanent-mag¬ 
net DC motors, single-time, importers, 
Laverne V. Collins, 395-5867. 
Questionnaire for producers of cast-iron 
HH stoves, cast-iron parts of HH stoves 
and steel stove-to grates, single-time, 
producers of cast iron products, Laverne 
V. Collins. 395-5867. 

Questionnaire for importers of cast-iron 
HH stoves, cast-iron parts of HH stoves 
and steel stove top grates, single-time. 
Importers, Laverne V. Collins, 395-5867. 

DEPARTMENT OF COMMERCE 

Domestic and International Business Admin¬ 
istration: PneumKtlc tires, DIB-995, single¬ 
time, Cynthia H. Wiggins, 395-5631. 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Social and Rehabilitation Service: Patient 
service questionnaire and patient profile 
and cost-finding surveys, single-time, 
nurses, professional staff, David P. Cay¬ 
wood, 395-3443. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Policy Development and Research: Home in¬ 
spection/warranty survey, single-time, 
housing, veteran and labor division, Milo 
B. Sunderhauf, 395-3532. 

Revisions 

DEPARTMENT OF COMMERCE 

Bureau of the Census: 

••Refrigeration and air-conditioning equip¬ 
ment, Including warm air furnaces", MA- 
35M, annually, manufacturing establish¬ 
ments, Cynthia H. Wiggins, 395-6631. 
"Electric lighting fixtures", MA-36L, annu¬ 
ally, manufacturing establishments, Cyn¬ 
thia H. Wiggons, 395-5631. 

Extensions 

DEPARTMENT OF DEFENSE 

Department of the Navy: 

Employment In private shipyards, monthly, 
shipbuilding and ship repair facilities, 
Warren Topellus, 395- 5872. 


DEPARTMENT OF COM^RRCE 

Domestic and International Business Admin¬ 
istration: 

Request for duty-free entry of scientific 
instruments or apparatus, DEB-338P. 
non-profit institutions established for 
research or educational purposes, War¬ 
ren Topellus, 395-5872. 

Phillip D. Larsen. 
Budget and Management Officer. 

(FR Doc.76-32061 Filed 10-29-76:8:45 am| 


OFFICE OF THE SPECIAL REPRE 
SENTATIVE FOR TRADE NEGO 
TIATIONS 

ADVISORY COMMITTEE FOR TRADE 
NEGOTIATIONS 

Meeting 

Pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. App. I (the Act * 
notice is hereby given that a meeting of 
the Advisory Committee for Trade Ne¬ 
gotiations will be held Tuesday, Novem¬ 
ber 16, 1976, from 9:00 to 3:30 p.m., in 
Room 4830 of the Department of Com¬ 
merce. Washington, D.C. 

The purpose of this meeting will be 
to review and discuss the status of, and 
the United States strategy and objectives 
for, the multilateral trade negotiations 
currently underway in Geneva. 

In acordance with section 10(d) of the 
Act. the meeting will not be open to the 
public because information falling with¬ 
in the purview of 5 U.S.C. 552(b) (1) (the 
exception to the Freedom of Informa¬ 
tion Act for information specifically re¬ 
quired by Executive order to be kept 
secret in the interests of foreign policy 
of the United States) will be reviewed 
and discussed. 

More detailed information can be ob¬ 
tained by contacting Paul T. O'Day, As¬ 
sistant Special Representative for Trade 
Negotiations, 1800 G Street, Room 725. 
Washington. D.C. 20506. 

Paul T. O Day. 

Assistant Special Representative 
for Trade Negotiations. 

(FR Doc.76-31804 Filed 10-29-76:8:45 am| 

PRIVACY PROTECTION STUDY 
COMMISSION 
MEETING 

The Privacy Protection Study Commis¬ 
sion hereby announces that it will hold a 
meeting on November 10, 1976. in Room 
2358. Rayburn House Office Building. 
Washington, D.C., from 9:30 a.m. to 5:30 
p.m. The meeting shall be open to the 
public. 

The agenda for the meeting shall in¬ 
clude a discussion of Commission busi¬ 
ness matters and presentations by the 
staff on the record-keeping practices of 
statisticians and researchers and Fed¬ 
erally funded public assistance and social 
services programs. 

Carole W. Parsons. 

Executive Director. Privacy Pro¬ 
tection Study Cornmission. 

October 27. 1976. 

[FR Doc.76-31886 Filed 10-29-76:8:45 am! 
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SECURITIES AND EXCHANGE 
COMMISSION 

{Release No 34-12923; Pile No. SH-Amex- 
76-261 

AMERICAN STOCK EXCHANGE, INC. 

Seff'Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b) (1) of the 
Securities Exchange Act of 1934, 16 
U.S.C. 788(b) (1), as amended by Publ. L. 
No. 94-29, 16 (June 4, 1975), notice Is 
hereby given that on October 18, 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows; 

Exchange's Statement of the Terms of 
Substance of the Proposed Rule Change 

The American Stock Exchange, Inc., 
tAmex) pursuant to Rule 19b-4 of the 
Securities Exchange Act of 1934 (the 
Act) hereby proposes to amend Rule 
900(b) (11) relating to the definition of 
"series of options". 

The Board of Governors of the Amex 
approved the amendment to Rule 900 
(b) (11) on October 7, 1976. 

Exchange's Statement of Basis and 
Purpose 

Under Article VI, Section 11 of The 
Options Clearing Corporation (“OCC”) 
By-Laws, OCC may adjust the terms of 
outstanding option contracts to reflect 
stock dividends, stock splits, reorganiza¬ 
tions and other similar events affecting 
underlying securities. Such adjustments 
may, in appropriate cases, consist of, or 
include, a change in the unit of trading 
for outstanding option contracts. Where 
the unit of trading for a particular series 
of option contracts has been adjusted, 
and trading has subsequently been intro¬ 
duced in option contracts having the 
same exercise price and expiration date 
as the adjusted series, but a different unit 
of trading, OCC has treated the new con¬ 
tracts as comprising a separate series of 
options and has recently amended the 
dellnition of series to include a unit of 
trading as an element of that definition. 
The purpose of the proposed rule change 

to incorporate it in the definition of 
"series of options” appearing in Amex 
Rule 900(b) (11). 

It is important for the Exchange to 
conform its definition of series of options 
to the OCC definition of that term. In 
particular this would permit the listing of 
option contracts having the same exer- 
et;e price and expiration date but with a 
different unit of trading than may be 
currently trading as the result of an ad¬ 
justment in other outstanding series of 
•b it option class due to a stock dividend, 
stock split or similar event affecting the 
underlying securities. 

Section 6(b) (5) of the Securities Ex¬ 
change Act of 1934 ("the Act”), in perti¬ 
nent part, requires that the Exchange's 
J ules be designed to protect investors and 
the public interest. The Exchange be¬ 
lieves that the amendment proposed with 
respect to Rule 900(b) (11) will ensure 
he protection of investors and the public 


interest in that option contracts of the 
same class having the same exercise 
price and expiration date, but different 
units of trading, and therefore different 
market values, are treated as different 
series of options for margins and other 
purposes. 

*I7ie amendment to Rule 900(b) (11) 
was considered and approved by the Op¬ 
tions Committee of the Amex which is 
composed of Amex members and repre¬ 
sentatives of Amex member organiza¬ 
tions. No other comments were solicited 
or received. 

The Exchange does not believe any 
burden on competition will be imposed 
by these rules changes. # 

On or before December 6, 1976, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date If it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (ii) as to which the 
above-mentioned self-regulatory organi¬ 
zation consents, the Commission will: 

(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Room 
1100 L Street, NW., Washington, D.C. 
Copies of such filing will also be available 
for inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should 
be submitted on or before. 

For the Commission by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

October 26,1976. 

f PR Doc.76 31938 Piled 10-29-76 8:46 anal 


(Release No. 84-12912; Pile No 
SRr-BSB-76-121 

BOSTON STOCK EXCHANGE 

Self-Regulatory Organization; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975). notice is 
hereby given that on October 18, 1976 
the above mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change Chapter n. 
Section 13, to be rescinded. 

Sec. 13. No member while on the Floor ah on 
initiate the purchase or sale on the Exchange 


for his own account or any account in which 
he, or the member-organization of which he 
is a partner or stockholder, or any partner 
or stockholder of ouch member-organization 
is directly or indirectly Interested, or any 
security classified for trading as a stock by 
the Exchange, in which he holds or has 
granted any put, call, straddle or option, or 
in which he has knowledge that the member- 
organization of which he is a partner or 
stockholder or any partner or stockholder of 
such member-organization, holds or ha* 
granted any put, call, straddle or option. 

Chapter XI, Section 2, to be rescinded 

Sec. 2. No member registered as an odd-loi 
dealer-specialist or al ternate, no member- 
organization of which he is a partner or 
stockholder and no allied member associated 
with any such member-organization shall, 
directly or indirectly, acquire, hold or gram 
any interest In any put, call, straddle, or op¬ 
tion in any security in which such odd-lot 
dealer-specialist or alternate is registered 

Exchange's Statement of Basis and 
Purpose 

PURPOSE OF THE PROPOSED RULE CHANGE 

To remove the restrictions which pro¬ 
hibited members, while on the Floor, 
from dealing in stocks in which they 
held or had granted a put, call, straddle 
or option. 

BASIS OF THE PROPOSED RULE CHANGE 

(i) Not applicable; 

(11) Not applicable; 

(1U) Not applicable; 

(iv) Not applicable; 

(v) Not applicable; 

(vi) Not applicable; 

(vll) Not applicable. 

COMMENTS RECEIVED FROM MEMBERS, PAR¬ 
TICIPANTS OR OTHERS ON PROPOSED RULE 

CHANGE 

No comments were solicited. 

BURDEN ON COMPETITION 

No burden on competition is perceived 
by adoption of the proposed rule change 

On or before December 6, 1976, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer pe¬ 
riod to be appropriate and published its 
reasons for so finding or (ii) as to which 
the above-mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and argument* 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission, Washington, D.C 
20549. 

Copies of the filing with respect to the 
foregoing and of all written submissions 
will be available for inspection and copy¬ 
ing in the Public Reference Room, 1100 
L Street, NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self-regu¬ 
latory organization. AH submissions 
should refer to the file number refer- 
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enced In the caption above and should be 
submitted on or before November 22, 
1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

October 20. 1976. 

(FR Doc.76-61939 Filed 10-29-76;8.45 am] 


[Release No. 34-12917; File No. 

SR-MSE-76-221 

MIDWEST STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
UJ3.C. 78s(b) (1). as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975), notice is 
hereby given that on October 15, 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

Rule Deletion. Rules and Practices for 
Trading on the Midwest Stock Exchange, 
Incorporated. The following rule is pro¬ 
posed to be rescinded: 

[Rule 16. Specialists shall not execute 
orders out of the primary market range, 
except with consent of the firm placing 
the order.] 

Exchange’s Statement of Basis and 
Purpose 

The basis and purpose of the fore¬ 
going proposed rule change is as follows: 

The proposed rule change abolishes 
the prohibition of specialists executing 
orders out of the primary market range. 

The proposed rule change promotes 
just and equitable principles of trade 
and removes impediments to the perfec¬ 
tion of the mechanism of a free and open 
market. 

Comments have not been received. 

The Midwest Stock Exchange believes 
that no burden on competition will be 
imposed by the proposed rule change. 

On or before December 6,1976, or with¬ 
in such longer period (l) as the Commis¬ 
sion may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons for 
so finding or (ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
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to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street, NW., Washington, 
D.C. Copies of such filing will also be 
available for Inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before No¬ 
vember 22, 1976. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 


October 22, 1976. 

[FR Doc.76-31940 Filed 10-29-76;8:45 ami 


[Release No. 34-12918; File No. 

SR-MSE-76-23 J 

MIDWEST STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1). as amended by Pub. L». 
No. 94-29, 16 (June 5. 1975), notice is 
hereby given that on October 15, 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

Amendment to Interpretations and 
Policies. Rule 3, Article IV. Midwest 
Stock Exchange Rules. The proposed 
rule change would delete the clause re¬ 
ferring to ‘’execution within the primary 
market range for the day” from the fol¬ 
lowing: 

.01 In consideration of transactions 
in dually traded issues, a member may, 
subject to obtaining permission from two 
members of the Committee on Floor Pro¬ 
cedures, effect a transaction for a period 
of five minutes after the final sales in 
the primary market have been printed 
on the tape, provided such transaction 
was in negotiation prior to closing time 
and consideration is given to all other 
orders present at the close [and provided 
the execution is within the primary 
market range for the day]. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of the proposed rule 
change is to reflect the abrogation of the 
requirement that the execution be within 
the primary market range for the day for 
transactions prescribed in Interpreta¬ 
tions and Policies .01. 

The proposed rule change promotes 
justand equitable principles of trade and 
removes impediments to the perfection 
of the mechanism of a free and open 
market. 

Comments were neither solicited nor 
received. 


The Midwest Stock Exchange. Incor¬ 
porated believes that no burden has been 
placed on competition. 

On or before December 6, 1976, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
to be appropriate and publishes Its rea¬ 
sons for so finding or (ii) as to which 
the above-mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission, Securities and 
Exchange Commission. Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Room. 
1100 L Street. NW., Washington. D.C. 
Copies of such filing will also be available 
for inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number referenced 
in the caption above and should be sub¬ 
mitted on or before November 22, 1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary . 

October 22,1976. 

[FBDoc.76-31941 Filed 10-29-76;8:45 am] 

[File No. 81-200] 

MSL INDUSTRIES, INC. 

Application and Opportunity for Hearing 
October 26, 1976. 

Notice is hereby given that MSL In¬ 
dustries, Inc. (“Applicant”) has filed an 
application pursuant to Section 12(h) 
of the Securities Exchange Act of 1934. 
as amended (the “1934 Act”), that Ap¬ 
plicant be granted an exemption from 
the provisions of Sections 13 and 15(d) 
of that Act. specifically from the obliga¬ 
tion to file an annual report on Form 
10-K for the year ended December 31, 
1975. 

Section 13 of the 1934 Act provides that 
every issuer of a security registered pur¬ 
suant to Section 12 of that Act shall file 
with the Commission, in accordance with 
such rules and regulations as the Com¬ 
mission may prescribe as necessary or 
appropriate for the proper protection of 
investors and to ensure fair dealing in 
the security, such information and docu¬ 
ments required to be included in or 
filed with an application or registration 
statement filed pursuant to Section 12. 
and such annual and quarterly reports 
as the Commission may prescribe. 

Section 15(d) of the 1934 Act provides 
that each issuer who has filed a registra- 
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tion statement which has become effec¬ 
tive pursuant to the Securities Act of 
1933, as amended, shall file with the 
Commission, in accordance with such 
rules and regulations as the Commis¬ 
sion may prescribe as necessary or ap¬ 
propriate in the public interest or for 
the protection of investors, such supple¬ 
mentary and periodic information, docu¬ 
ments, and reports as may be required 
pursuant to Section 13 of the 1934 Act 
in respect of a security registered pur¬ 
suant to Section 12 of that Act. 

Section 12(h) of the 1934 Act em¬ 
powers the Commission to exempt, in 
whole or in part, any issuer or class of 
issuers from the provisions of Section 
15(d), if the Commission finds, by rea¬ 
son of the number of public investors. 

: i mount of trading interest in the securi¬ 
ties, and nature and extent of the ac¬ 
tivities of the issuer, Income or assets of 
the issuer or otherwise, that such ex¬ 
emption is not inconsistent with the pub¬ 
lic interest or the protection of investors. 

The Applicant states, in part: 

(1) Applicant is a wholly-owned sub¬ 
sidiary of Alleghany Corporation and 
its only publicly held securities are a 
class of debentures owned of record by 
about 200 persons. Thus, there would 
not appear to be any significant public 
or investor interest in requiring Appli¬ 
cant to prepare a Form 10-K annual 
report for 1975. 

(2) Thorough disclosure of Applicant's 
business and financial position was made 
in the notice and information statement 
di.stributed in connection with the mer¬ 
ger into Alleghany Corporation in Sep¬ 
tember 1975. Information about Appli¬ 
cant’s results for the period ended Sep¬ 
tember 30, 1975 is provided in its Form 
10-Q quarterly report. In addition, the 
results of operations of Applicant will 
be reflected in the reports filed by Alle¬ 
ghany Corporation under the 1934 Act. 

(3) There is limited trading activity 
in the debentures. 

(4) The substantial time, effort and 
expense required in order to prepare the 
annual report on Form 10-K for 1975 
is disproportionate to the limited bene¬ 
fit, if any, to the public and to investors 
of the information required to be sup¬ 
plied therein. 

In the absence of an exemption, the 
Applicant would be required to file its 
annual report for 1975 pursuant to Sec¬ 
tion 15(d) of the 1934 Act. 

For a more detailed statement of the 
information presented, all persons are 
referred to the application which is on 
file in the offices of the Commission at 500 
North Capitol Street, N.W.. Washington, 
h C. 20549. 

Notice is further given that any inter- 
Person not later than November 22, 
h!7(> may submit to the Commission in 
Wi )ting his views or any substantial facts 
i firing on this application or the desir- 
J,hl iity of a hearing thereon. Any such 
communication or request should be ad- 
messed to: Secretary, Securities and Ex- 
< j>ange Commission, 500 North Capitol 
s Uect, N.W., Washington, D.C. 20549, 

• ♦ should state briefly the nature of the 
1 wrest of the person submitting such in¬ 


formation or requesting the hearing, the 
reason for such request, and the issues 
of fact and law raised by the application 
which he desires to controvert. At any 
time after that date, an order granting 
the application in whole or in part may 
be issued upon request or upon the Com¬ 
mission’s own motion. 

By the Commission. 

Shirley E. Hollis, 
Assistant Secretary. 

|FR Doc.78-31943 Filed 10-29-76:8:45 am) 


(Release No. 84-12919 File No. 

8R- NYSE-76-53 ] 

NEW YORK STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b) (1) of the 
Securities Exchange Act ol 1934, 15 
U.S.C. 78s (b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on October 15, 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement op the Terms of Substance 
of the Proposed Rule Change 

The proposed rescission of Rules 471 
and 473 and the amendment of Rule 472 
will eliminate the requirement that mem¬ 
bers and member organizations obtain 
prior Exchange approval of advertise¬ 
ments, radio and television broadcasting 
and telephone market reports. Such ma- 
trial would require approval of a mem¬ 
ber, allied member or appropriate sup¬ 
ervisory person of the member organiza¬ 
tion, would be required to conform to the 
Exchange’s standards for communica¬ 
tions with the public and be subject to re¬ 
view by the Exchange. 

The text of the rule amendments are 
attached as Exhibit I-A. 

Purpose op Proposed Changes 

Under the proposed changes, Rules 471 
and 473 would be rescinded. Rule 471 re¬ 
quires members and member organiza¬ 
tions to obtain prior Exchange approval 
of advertisements. Rule 473 requires 
members and member organizations to 
obtain prior Exchange approval for radio 
and television broadcasting and tele¬ 
phone market reports. 

Rule 472 would be amended to require 
prior approval, by a member, allied mem¬ 
ber or authorized supervisory person of 
the member organization, of all advertis¬ 
ing issued by the member organization. 
A definition of advertising has been 
added to include “any material for use 
in any newspaper or magazine or other 
public medium or by radio, telephone 
recording or television.” Member firms 
would be required to retain such mate¬ 
rial for inspection by the Exchange. The 
standards set forth in Rule 474A, which 
would not be amended, would continue to 
be applicable to advertising and broad¬ 
casting activities. 

These amendments properly place 
compliance with advertising standards 


in the domain of member organization 
management which will be responsible 
for adherence with the standards for 
communications with the public set forth 
in Rule 474A. Further, it also eliminates 
delays and burdens on member organi¬ 
zations. 

Advertising would be reviewed by the 
Exchange after publication on a sam¬ 
pling basis. This method of surveillance 
Is used with all other investment litera¬ 
ture (market letters, research reports), 
i.e., a one-month sample is requested 
once a year. Failure to comply to stand¬ 
ards may subject the member or mem¬ 
ber organization to enforcement pro¬ 
ceedings. Since the Securities Exchange 
Act of 1934 does not address itself to 
surveillance procedures to be used by 
self-regulators, the Exchange is of the 
opinion that the amended review proce¬ 
dures would continue to fulfill the regu¬ 
latory obligations. 

As with any literature prepared by 
member organizations, the Exchange 
staff would offer pre-publication consul¬ 
tation for those firms desiring to submit 
advertisements voluntarily. 

Basis Under the Act for Proposed Rule 
Changes 

The proposed rescission of Rules 471 
and 473 and the amendment of Rule 472 
is based on Section 6(b) (8) of the Se¬ 
curities Exchange Act of 1934. 

The Exchange has the staff to review 
member and member organizations for 
compliance with standards for communi¬ 
cations with the public as set forth in 
Rule 474A and in the Act This wiU be 
accomplished by a spot check of adver¬ 
tising material. Failure to comply with 
the standards or the Act may result in 
enforcement proceedings against th< 
member or member organization. 

The proposed amendments require the 
maintenance of standards of truthful¬ 
ness and good taste In advertising. Such 
standards relate to the requirements ol 
Section 9(a) and ld(b) of the Act. 

Comments Received From Members, Par¬ 
ticipants or Others on Proposed Rule 

No comment was solicited or received 
In connection with the subject proposal 

Burden on Competition 

The proposed rescission of the require¬ 
ment of pre-approval for advertising 
eliminates a possible burden on competi¬ 
tion since many non-member broker/ 
dealers are not subject to such a require¬ 
ment. 

On or before December 6, 1976, cr 
within such longer period (i) as the Com¬ 
mission may designate up to 90 days oi 
such date if it finds such longer period to 
be appropriate and publishes its reasons 
for so finding or (ii) as to which the 
above-mentioned self-regulatory orga¬ 
nization consents the Commission will: 

(A) By order approve such proposed 
rule change, or (B) Institute proceeding?* 
to determine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
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concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission. Securities and Exchange 
Commission, Washington, D.C. 20549. 
Copies of the filing with respect to the 
foregoing and all written submissions 
will be available for inspection in the 
Public Reference Room, 1100 L Street. 
N.W., Washington, D.C. Copies of such 
filing will also be available for inspec¬ 
tion at the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the caption above 
and should be submitted on or before 
November 22, 1976. For the Commission 
by the Division of Market Regulation, 
pursuant to delegated authority. 

George A. Fitzsimmons, 

Secretary. 

October 22, 1976. 

Rule 471—To Be Rescinded 
f Advertising] 

[Rule 471. Members and member or¬ 
ganizations shall submit to the Ex¬ 
change—before publication—all adver¬ 
tisements for approval of manner and 
form of presentation, unless the copy is 
in a general form previously approved. 

• * • Supplementary Material: 

.10 Information regarding advertis¬ 
ing.—Routine advertisements in a gen¬ 
eral form previously approved do not 
have to be submitted to the Exchange. 
These include: (a) business cards; (b) 
announcements stating that specific un¬ 
listed securities are bought, sold and 
quoted; Cc) announcements of dissolu¬ 
tion; (d) approved firm or corporation 
formations; (e) approved partnership or 
stockholder changes; (f) approved new 
offices; or (g) approved employment of 
registered representatives. 

Underwriting ads do not have to be 
submitted to the Exchange unless a 
member organization in advertising with 
a non-member wishes to identify itself 
in the ad as a member of the New York 
Stock Exchange. 

All other advertisements should be 
submitted to Regulation & Surveillance, 
in duplicate, prior to publication. One 
copy will be returned with an indication 
of approval or suggested changes in 
manner or form of presentation. 

.20 Requirements administered by SEC 
for over-the-counter brokers and deal¬ 
ers.—Unless an over-the-counter broker 
or dealer is registered with the Commis¬ 
sion under Section 15(b) of the Securi¬ 
ties Exchange Act (see law at tf 4453, 
and following), he may not advertise 
through the facilities of interstate 
commerce, except in the case of secu¬ 
rities specifically exempted by Regula¬ 
tions $§ 240.15a-l tf 44521. 240.15a-2 
[H 4452A1 and 240.15a-3 H4452B1-] 

Rule 472—To Be Amended 

Advertising. Market Letters, Sales Lit¬ 
erature, Research Reports and Writing 
Activities 

Rule 472. Each advertisement, market 
letter, research report and all sales lit¬ 
erature prepared and issued by a mem¬ 


ber or member organization for general 
distribution to customers or the public 
shall be approved in advance by a mem¬ 
ber. allied member or competent author¬ 
ized delegate. 

In addition, research reports shall be 
prepared or approved by a supervisory 
analyst acceptable to the Exchange 
under the provisions of Rule 344. In 
the event that the member organization 
has no principal or employee qualified 
with the Exchange to approve such ma¬ 
terial. it shall be approved by a quali¬ 
fied supervisory analyst in another mem¬ 
ber organization by arrangements be¬ 
tween the two member organizations. 

Advertisements, market letters, sales 
literature and research reports which 
refer to the market or to specific com¬ 
panies or securities, listed or unlisted, 
shall be retained for at least three years 
by the member or member organiza¬ 
tion which prepared the material. The 
copies retained shall contain the name 
or names of the persons who prepared 
the material and the name or names of 
the persons approving its issuance, and 
shall at all times within the three-year 
period be readily available. 

• • • Supplementary Material: 

.10 Information regarding advertise¬ 
ments, market letters, research reports 
and sales literature.—The requirement 
for three-year retention of such mate¬ 
rial applies only to members and mem¬ 
ber organizations which prepared it for 
distribution. „ 

The term “advertisement” refers to 
any material for use in any newspaper 
or magazine or other public medium or 
by radio , telephone recording or tele¬ 
vision . 

The term “market letter’ 1 refers to any 
publication, printed or processed, which 
comments on the securities market or 
individual securities and is prepared for 
general distribution to the organization’s 
customers or to the public. It also in¬ 
cludes material on investment subjects 
prepared by a member or personnel of a 
member organization for publication in 
newspapers and periodicals. 

The term “research report” refers to 
printed or processed analyses covering 
individual companies or industries. 

The term “sales literature” refers to 
printed or processed material interpret¬ 
ing the facilities offered by a member 
organization or its personnel to the pub¬ 
lic, discussing the place of investment in 
an individual's financial planning, or 
calling attention to any market letter, 
research report or sales literature, which 
is prepared for and given general 
distribution. 

Internal wires, memoranda and other 
written communications to branch of¬ 
fices or correspondent firms which refer 
to securities, industries or the market in 
general and which are shown or distrib¬ 
uted to the public are subject to these 
standards; internal sales communica¬ 
tions to be used in making recommenda¬ 
tions to customers are also subject to 
these standards. All such material should 
be approved in advance by a member, 
allied member or competent authorized 
delegate, and retained by the firm for 


three years subject to review by the 
Exchange. 

Internal wires and memoranda carry¬ 
ing flash news, or in response to specific 
inquiries are exempt from these stand¬ 
ards. Wires marked “For Internal Use” 
or “Confidential” are also exempt if their 
distribution is actually internal. How¬ 
ever, close supervision must be exercised 
to be sure that these communications 
are used only for internal purposes. 

Rule 473—To Be Rescinded 
f Radio. Television, Telephone Reports! 

(Rule 473. Members and member or¬ 
ganizations desiring to broadcast New 
York Stock Exchange quotations in radio 
or television programs, or in public tele¬ 
phone market reports, or to make use of 
radio or television broadcasts for any 
business purpose, shall first obtain the 
consent of the Exchange by submitting 
an outline of the program and an ex¬ 
ample of the script to be used. 

The text of all commercials used on 
radio and television or in telephone re¬ 
ports. must be approved in advance by 
the Exchange. Program material (ex¬ 
cept lists of market quotations) used by 
members or member organizations on 
radio, television or public telephone mar¬ 
ket reports, or program material sup¬ 
plied these media shall be retained by the 
firm for at least a year and be available 
to the Exchange upon request. 

• • • Supplementary Material: 

.10 Information regarding radio, etc . 
reports.—A single copy of the text of 
commercials and program material (ex¬ 
cept lists of quotations) sponsored or 
supplied by the membership on radio, 
television and telephone market reports 
will be adequate.! 

| FR Doc.76-31942 Filed 10-29-76:8 :45 wn| 

WATER RESOURCES COUNCIL 

PRINCIPLES AND STANDARDS FOR PLAN¬ 
NING WATER AND RELATED LAND 

RESOURCES 

Change in Discount Rate 

Notice is hereby given that the interest 
rate to be used by Federal agencies in 
the formulation and evaluation of plans 
for water and related land resources is 
6% percent for the period October 1. 
1976, through and Including September 
30, 1977. 

The rate has been computed in accord¬ 
ance with Chapter IV, D., “The Discount 
Rate” in the “Standards for Planning 
Water and Related Land Resources” of 
the Water Resources Council, as amend¬ 
ed (40 FR 3200), and is to be used by all 
Federal agencies in plan formulation 
and evaluation of water and related land 
resources projects for the purpose of dis¬ 
counting future benefits and computing 
costs, or otherwise converting benefits 
and costs to a common time basis. 

The Department of the Treasury on 
October 15. 1976, informed the Water 
Resources Council pursuant to Chapter 
IV, D.. (b) that the interest rate would 
be seven percent based upon the formula 
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set forth in Chapter IV. D.. ia>: * * 

the average yield during the preceding 
Fiscal Year on interest-bearing market¬ 
able securities of the United States 
which, at the time the computation is 
made, have terms of 15 years or more 
remaining to maturity • * V" However, 
Chapter IV, D., (a) further provides 
“• • • [tlhat in no event shall the rate 
be raised or lowered more than one- 
quarter of one percent for any year. 0 
Since the rate in Fiscal Year 1976 was 
6 j/ 8 percent (40 FR 3200). the rate for 
Fisca lYear 1977 is 6% percent. 

Dated: October 26,1976. 

Gary D. Cobb, 
Acting Director. 

(FR Doc.76-31788 Filed 10-29-76:8:45 am| 

INTERSTATE COMMERCE 
COMMISSION 

1 Notice No. 180J 

ASSIGNMENT OF HEARINGS 

October 27,1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include cases 
previously assigned hearing dates. The 
hearings will be on the Issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps, to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC 106644 (Sub-No. 222), Superior Trucking 
Company, Inc., application dismissed. 
MC-C-9008, J fi p Properties, Inc.—Investi¬ 
gation and Revocation of Certificates and 
MC 136363 (Sub-No. 7). J i P Properties, 
Inc,, now assigned November 9, 1976 at 
Orlando. Florida: will be held In the How¬ 
ard Johnson’s Downtown Motel, Interstate 
Highway 50. 

MC-C-8878. Puentes Carro Corporation, Flor- 
tdfi-Texas Freight. Inc,. Fratex, Inc., Uni¬ 
versal Carloading and Distributing Co., 
Inc., Colonial Cartage Company. A Corpo¬ 
ration. Acme Fast Freight System, Inc., 
Biscaya® Cartage Company, A Corporation, 
and Flamingo Transportation, Inc.—Inves¬ 
tigation of Operation and Practices and 
Revocation of Certiilcate and Permits, now 
assigned November 11. 1976 at Miami, Flor¬ 
ida; will be hold In Room 208 Federal 
Building, 51 S.W. First Street. 

MC 121664 (Sub-No. 12). G. A. Hornady, CecU 
M. Hornady & B. C. Hornady. d/b/a Horn¬ 
ady Brothers Truck line, now assigned 
November 16, 1976 at Birmingham, Ala¬ 
bama; will be held in Court Room No. 4, 
Federal Court House. 

MC 11207 (Sub-No. 368), Deaton. Inc.; MC 
^3105 (Sub-No. 382), Eagle Motor Lines, 
Inc. and MC 136828 (Sub-No. 5). Cox & 
Shay Inc., now assigned November 18, 
1976 at Birmingham, Alabama; will be held 
Court R°° m 4. Federal Court House. 
MO 130387, Group Charter and Tour Con¬ 
cepts. Inc. now assigned November 3. 1976 
at Newark, New Jersey and will be held In 
the Moot Court Room. 2nd Floor. Seton 
Hall Law School, mi Raymond Boulevard. 


MC 74321 (Sub-No. 120). B. F. Walker. Inc., 
application dismissed. 

Robert L. Oswald, 

Secretary. 

|FR Doc.76-31921 Filed) 10-29-76;8:45 amj 


[Notice No. 551 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
flJed under Section 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the appli¬ 
cation, which may include a request for 
oral hearing, must be filed with the Com¬ 
mission within 30-days after the date of 
this publication. Failure seasonably to 
file a protest will be construed as a 
waiver of opposition and participation in 
the proceeding. A protest must be served 
upon applicants* representative (s), or 
applicants (if no such representative is 
named). and the protestant must certify 
that such service has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act. or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the 
application. If the protest contains a 
request for oral hearing, the request 
shall be supported by an explanation as 
to why the evidence sought to be pre¬ 
sented cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC—76546. filed August 12.1976. 
Transferee: William L. Rupp, doing busi¬ 
ness as Rupp Trucking, Adrian, Minn. 
56110. Trarisferor: Wra. J. Rupp (Pearl 
Rupp, Executrix) and Wm. L. Rupp, do¬ 
ing business as Wm. L. Rupp & Son, 
Adrian. Minn. 56110. Applicants’ rep¬ 
resentative: William T. Hedeen, At- 
tomey-at-Law, 1018 Fourth Avenue, 
Worthington. Minn. 56187. Authority 
sought for purchase by transferee of the 
operating rights for transferor as set 
forth in Certificates No. MC-23251 and 
MC-23251. issued December 23, 1962 and 
August 27, 1964, respectively, as follows: 
Livestock, feed, farm machinery, and 
animal and poultry feed and foed ingre¬ 
dients, from. to. and between specified 
points in Iowa, Minnesota, and South 
Dakota. Transferee presently holds no 
authority from this Commission. Appli¬ 
cation has not been filed for temporary 
authority under Section 210a(b). 


No. MC-FC-7C591. filed August 26. 
1976. Transferee: Fairside Trucking, 
Inc.. 7 Chilton "Road. Brockton, Mass. 
02401. Transferor: Carney Bros. Truck¬ 
ing. Inc., 262 Main St.. Brockton. Mass. 
02401. Applicants’ representative: Fran¬ 
cis E. Barrett. Jr.. Attorney-at-Law. 10 
Industrial Park Road, Hinghara, Mass. 
02043. Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth in Certificate No. 
MC—123017, issued December 23. 1960. as 
follows: Wooden poles and wooden pil¬ 
ings, from points in New Hampshire, to 
points in Massachusetts and Rhode Is¬ 
land. Transferee presently holds author¬ 
ity from this Commission under Certi¬ 
ficate No. MC 120171 (Sub-No. 1). Appli¬ 
cation has not been filed for temporary 
authority under Section 210a(b). 

No. MC-FC-76623. filed June 10. 1976. 
Transferee: James R. Howe. P.O. Box 
196, Volin, South Dakota 57072. Trans¬ 
feror: Clayton L. Pearson and Diane 
Pearson, doing business as Pearson 
Trucking Company, Wakonda. South 
Dakota 57073. Applicants’ representa¬ 
tive: Don A. Bierle, Attorney at Law. 
P.O. Box 38, Yankton, South Dakota 
57078. Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth in Certificate No. 
MC 24625 issued November 8, 1971, as 
follows: Livestock, between Yankton. S. 
Dak., and Sioux City, Iowa; and house¬ 
hold goods, emigrant movables, live¬ 
stock, agricultural commodities, farm 
implements and parts therefor, feed, and 
seed, between Beresford and Wakonda. 
S. Dak., and points within 15 miles each, 
on the one hand, and, on the other Sioux 
City, Iowa. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under Section 210a(b>. 

No. MC-FC-76646, filed July 6. 1976. 
Transferee: P-M TRANSFER, INC., P.O. 
Box 56. Lake Park. Iowa 51347. Trans¬ 
feror: Freddie Ahrenstorff. P.O. Box 627, 
Lake Park. Iowa 51347. Applicant’s rep¬ 
resentative: James M. Hodge. Attomey- 
at-Law. 1980 Financial Center, Des 
Moines. Iowa 50309. Authority sought for 
purchase by transferee of that portion of 
the operating rights of transferor set 
forth in Certificate No. MC-20729 (Sub- 
No. 10>. issued by the Commission Au¬ 
gust 5. 1968. as follows: Petroleum prod¬ 
ucts, in bulk, from the pipeline terminals 
of Kaneb Pipe Line Company and Wil¬ 
liams Brothers Pipeline Company, at or 
near Milford. Iowa, to points in Minne¬ 
sota and South Dakota. Transferee pres¬ 
ently holds no authority from this Com¬ 
mission. Application has not been filed 
for temporary authority under Section 
210aCb) of the Act. 

No. MC-FC-76658. filed August 5,1976. 
Transferee: Young Transfer, Inc„ 3128 
Morson St., Charlotte, N.C. 28208. Trans¬ 
feror: Maureen Y. Welch and Henry E. 
Welch, doing business as Young Trans¬ 
fer, 3128 Morson St., Charlotte, N.C. 
28208. Applicants’ representative: Wil¬ 
liam F. Hamel, Attomey-at-Law, 701 E. 
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Trade St., Charlotte, N.C. 28202. Author¬ 
ity for purchase by transferee of the 
operating rights of transferor as set 
forth in Permits No. MC 108339, MC 
108339 (Sub-No. 4), and MC 108339 

< Sub-No. 8), issued by the Commission 
March 16, 1961, July 8, 1975, and De¬ 
cember 3, 1975, respectively, as follows: 
pulpboard boxes, paper boxes and corre¬ 
lated paper boxes, waste paper, from 
and to specified points in Virginia. North 
Carolina, South Carolina, and Tennes¬ 
see, for the account of specified shippers. 
Transferee presently holds no authority 
from this Commission. Application has 
not been filed for temporary authority 
under Section 210a(b). 

No. MC-FC-76670, filed July 22, 1976. 
Transferee: Payne Transportation, Inc., 
P.O. Box 1271, Huron, 8J3. 57350. Trans¬ 
feror: Bill Payne Trucking Company, 
P.O. Box 1271, Huron, S.D. 57350. Ap¬ 
plicants’ representative: William J. 
Boyd, Attorney-at-Law, 600 Enterprise 
Dr., Suite 222, Oak Brook, Ill. 60521. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror as set forth in Certificates Nos. MC 
129387 (Sub-No. 7), MC 129387 (Sub-No. 
8). MC 129387 (Sub-No. 9), MC 129387 

< Sub-No. 10), MC 129387 (Sub-No. 11), 
MC 129387 (Sub-No. 12), MC 129387 
(Sub-No. 14), MC 129387 (Sub-No. 15), 
MC 129387 (Sub-No. 16), and MC 129387 
(Sub-No. 18), issued by the Commission 
March 31, 1970, August 17, 1971, Novem¬ 
ber 13, 1972, July 17, 1972, February 24, 
1972, May 1, 1973, January 24. 1974, Feb¬ 
ruary 22, 1974, September 27, 1974, and 
October 18,1974, respectively, as follows: 
Meat, meat products, meat by-products 
and articles distributed by meat pack¬ 
inghouses, as described in Sections A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (with speci¬ 
fied exceptions), from and to specified 
points in Arizona, California, Colorado, 
Connecticut, Delaware, Idaho, Illinois, 
Indiana, Iowa, Kansas, Maine, Mary¬ 
land, Massachusetts, Michigan, Minne¬ 
sota, Mississippi, Missouri, Montana, Ne¬ 
braska, Nevada, New Hampshire, New 
Jersey. New York, North Carolina, North 
Dakota, Ohio, Oklahoma. Oregon, Penn¬ 
sylvania. Rhode Island. South Carolina, 
South Dakota, Tennessee, Utah, Ver¬ 
mont, Virginia, Washington, West Vir¬ 
ginia, Wisconsin, Wyoming, and the Dis¬ 
trict of Columbia, subject to certain re¬ 
strictions. Transferee presently holds no 
authority from this Commission. Appli¬ 
cation has not been filed for temporary 
authority under Section 210a (b). 

No. MC-FC-76683, filed August 3, 1976. 
Transferee: Norwood Transportation, 
Inc., 2330 South 7200 West, Magna, Utah 
84044. Transferor: Theron E. Coon, doing 
business as Theron E. Coon Trucking 
Co., 2330 South 7200 West, Magna, Utah 
84044. Applicants* representative: Macoy 
A. McMurray, Attorney-at-Law, 500 
Kennecott Building. Salt Lake City, Utah 
84133. Authority sought for purchase by 
transferee of the operating rights of 
transferor as set forth in Certificates 
Noe. MC 125916 (Sub-No. 1). MC 125916 


(Sub-No. 2), and MC 125916 (Sub-No. 3), 
issued by the Commission May 10, 1965, 
May 14, 1965, and May 18, 1965, respec¬ 
tively, as follows: Drilling mud salt, and 
salt, in packages and in blocks, and in 
bulk when moving in mixed shipments 
with packaged or block salt, from speci¬ 
fied points in Utah, to specified points 
and places in Colorado and Nevada. 
Transferee presently holds no authority 
from this Commission. Application has 
not been filed for temporary authority 
under Section 210a(b). 

No. MC-FC-76701, filed October 13, 
1976. Transferee: Glengarry Transport 
Limited, Hwy. 34 South, Alexandria, On¬ 
tario KOC 1AO. Transferor: Old Colony 
Transportation Co., Inc., 676 Dartmouth 
Street, South Dartmouth, Mass. 02748. 
Applicants' representative: Edward G. 
Villalon, Attomey-at-Law, Suite 1032 
Pennsylvania Building, Pennsylvania 
Ave. and 13th St., N.W., Washington, 
D.C. 20004. Authority sought for pur¬ 
chase by transferee of that portion of 
the operating rights of transferor as set 
forth in Certificates No. MC 106051 
(Bub-No. 41) and MC 106051 (Sub-No. 
46), as follows: General commodities, 
with the usual exceptions, over specified 
routes, between specified points in New 
York. Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has not been filed for temporary 
authority under Section 210a(b). 

No. MC-FC-76720, filed August 30, 
1976. Transferee: Holliston Sand Com¬ 
pany, Inc., Lowland Street, Holliston, 
Mass. 01746. Transferor: Oliverira 
Trucking Company, Incorporated, 252 
Elm Street, Blacks tone, Mass. 01504. Ap¬ 
plicants' representative: Russell B. Cur- 
nett, P.O. Box 366, 826 Orleans Road, 
Harwich, Mass. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth in Cer¬ 
tificate Nos. MC 128062, MC 128052 (Sub- 
No. 1), and MC 128052 (Sub-No. 3). is¬ 
sued March 29, 1967, May 23, 1969, and 
August 15, 1969, respectively, as follows: 
(1) Abrasive sand and (2) filtering sand, 
and foundry sand, in bulk, from Hollis¬ 
ton, Mass., and points in Providence 
County, R.I., to points in Connecticut* 
Maine, Massachusetts, New Hampshire, 
New York (except that part of the New 
York, N.Y., commercial zone, as defined 
in the fifth supplemental report in Com¬ 
mercial Zones and Terminal Areas, 53 
M.C.C. 451, within which local opera¬ 
tions may be conducted under the exemp¬ 
tion provided by section 203(b) (8) of the 
Interstate Commerce Act (the exempt 
zone), Rhode Island, and Vermont; (3) 
Clay and clay and sand mixtures, except 
in bulk, from points in Providence Coun¬ 
ty, RJ., to points in Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode 
Island and Vermont; and (4) cement, in 
bags, from Woonsocket, R.I., to points in 
Connecticut and Massachusetts. Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority under 
Section 210a (b). 

No. MC-FC-76735, filed September 9, 
1976. Transferee: WPC Transportation, 


Inc., 27 Sanger Street, Medford, Mass 
02155. Transferor: William P. Caruso 
doing business as WPC Trans., 27 Sanger 
Street, Medford, Mass. 02155. Applicants’ 
representative: Frederick T. O’Sullivan. 
Attorney at Law, P.O. Box 2184, 622 
Lowell Street, Peabody, Mass. 01960. 
Authority sought for purchase by trans¬ 
feree the Certificate of Registration No 
MC 120976 (Sub-No. 1) issued to trans¬ 
feror September 5, 1972, evidencing the 
right to engage in transportation in in¬ 
terstate commerce as described in. certif¬ 
icate Na 1954 issued March 10, 1972, by 
the Department of Public Utilities of 
Massachusetts. Transferee presently 
holds no authority from this Commission 
Application has not been filed for tem¬ 
porary authority under Section 210a<b> . 

Robert L. Oswald. 

Secretary. 

|FR Doc.76-31918 Filed 10-29-76;8:46 ami 


[Notice No. 56) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 1, 1976. 

Application filed for temporary au¬ 
thority under Section 210a(b) in con¬ 
nection with transfer application under 
Section 212a(b) in connection with 
transfer application under Section 212a 
(b) and Transfer Rules, 49 CFR Part 
1132: 

No. MC-PC-76780. By application 
filed October 19,1976. QUALITY HORSE 
TRANSPORT, INC., 6800 Hubbard Road 
Clarkston, Minn. 48016, seeks temporary 
authority to lease the operating rights 
of Norman A. Niles, an individual, dba 
Niles Stables. 300 E. Ely Drive. North- 
vine, MI. 48167, under section 210a(b> 
The transfer to Quality Horse Trans¬ 
port, Inc., of the operating rights of 
Norman A. Niles, an individual, dba 
Niles Stables, is presently pending. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

[FR Doc.76-31919 Filed 10-2©-76;8:46 am) 


[Notice No. 671 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 1, 1976. 

Application filed for temporary au¬ 
thority under Section 210a(b) in con¬ 
nection with transfer application under 
Section 212a(b) in connection with 
transfer application under Section 212a 
(b) and Transfer Rules, 49 CFR Part 
1132: 

* No. MC-FC-76786. By application 
filed October 27, 1976, RED LINE 

TRANSPORT CORP., 1303 Pulaski 
Highway, Edgewood, MD., 21041, seeks 
temporary authority to lease the operat¬ 
ing rights of RED LINE TRANSFER CO., 
INC., 1100 East 68th Street. Baltimore. 
MD., 21237, under section 210a(b). The 
transfer to RED LINE TRANSPORT 
CORP. of the operating rights of RED 
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LINE TRANSFER CO., INC., is presently 
pending. 

By the Commission. 

Robert L. Oswald. 

Secretary . 

(FR Doc.76-31920 Filed 10-29-76;8:46 am] 


[I.C.C. Order No. 12. S.O. No. 1252] 

REROUTING TRAFFIC 
St. Johnsbury & Lamoille County Railroad 

In the opinion of Joel E. Burns, Agent, 
the St Johnsbury & Lamoille County 
Railroad is unable to transport traffic 
over its lines because of a strike of cer¬ 
tain of its employees. 

It is ordered. That: 

(a) The St. Johnsbury & Lamoille 
County Railroad being unable to trans¬ 
port traffic over its line because of a 
strike of certain of its employees, that 
line and its connections, are hereby au¬ 
thorized to reroute or divert such traffic 
via any available route. Traffic neces¬ 
sarily diverted by authority of this order 
shall be rerouted so as to preserve as 
nearly as possible the participation and 
revenues of other carriers provided in 
the original routing. 

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout¬ 
ing or diversion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were ap¬ 
plicable at the time of shipment on the 
shipments as originally routed. 

<e) In executing the directions of this 
Commission and of such Agent provided 
for in tills order, the common carriers 
Involved shall proceed even though no 
contracts, agreements, or arrangements 
now exists between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic. Divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 11:59 p.m„ October 13. 
1976. 

<g) Expiration date. This order shall 
expire at 11:59 pjn.. November 30. 1976. 
unless otherwise modified, changed, or 
suspended. 


It is further ordered . That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., October 12. 
1976. 

Interstate Commerce 
Commission. 1 

Joel E. Burns, 

Agent. 

(FR Doc.76-31915 Filed 10-29-76:8:45 am] 


(I.C.C. Order No. 13 Under S.O. No. 1252] 

REROUTING TRAFFIC 

Chicago and North Western Transportation 
Co. 

In the opinion of Joel E. Bums. Agent, 
the Chicago and North Western Trans¬ 
portation Company is unable to transport 
traffic over its line between Albia, Iowa, 
and Bridgeport. Iowa, because of repairs 
to its bridge at milepost 316.20. 

It is ordered , That: 

(a) The Chicago and North Western 
Transportation Company, being unable 
to transport traffic over its line between 
Albia, Iowa, and Bridgeport, Iowa, be¬ 
cause of repairs to its bridge at milepost 
316.20. that carrier is hereby authorized 
to reroute or divert such traffic via any 
available route to expedite the move¬ 
ment. The billing covering ail such cars 
rerouted shall carry a reference to this 
order as authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to 
divert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout- 
ing or diversion is ordered. 

(c) Notification to shippers. Each 
carrier rerouting cars in accordance 
with this order shall notify each shipper 
at the time each car is rerouted or 
diverted and shall furnish to* such 
shipper the new routing provided under 
this order. 

<d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier's disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were ap¬ 
plicable at the time of shipment on the 
shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the division of the rates of transpor¬ 
tation applicable to said traffic. Divisions 


1 Replaces I.C.C. Order No. 177 Issued under 
Revised Service Order No. 994. 


shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 2:15 p.m., October 19, 
1976. 

(g) Expiration date. This order shall 
expire at 11:59 p.m.. November 12. 1976, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered , That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion. as agent of all railroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment. under the terms of that agree¬ 
ment. and upon the American Short Line 
Railroad Association; and that it be filed 
with the Director. Office of the Federal 
Register. 

Lssued at Washington, D.C., Octo¬ 
ber 19. 1976. 

Interstate Commerce Com¬ 
mission. 

Joel E. Burns, 

Agent. 

|FR Doc.76 -31916 FUed 10-29-76:8:45 am] 


| Corrected Amdt. No. 1 to I.C.C. Order 
No. 175 Rev. S.O. No. 994 J 

REROUTING TRAFFIC 
Arizona Eastern Railway Co. 

Upon further consideration of I.C.C. 
Order No. 175 (San Diego and Arizona 
Eastern Railway Company), and good 
cause appearing therefor; 

It is ordered. That: 

I.C.C. Order No. 175 be. and it is here¬ 
by, amended by substituting the follow¬ 
ing paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., December 31, 1976, 
unless otherwise modified, changed or 
suspended. 

It is further ordered. That this amend¬ 
ment shall become effective at 11:59 
p.m. September 30. 1976. and that this 
order shall be served upon the Associa¬ 
tion of American Railroads. Car Service 
Division, as agent of all railroads sub¬ 
scribing to the car service and car hire 
agreement under the terms of that agree¬ 
ment. and upon the American Short Line 
Railroad Association; and that it be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington, D.C., Septem¬ 
ber 28, 1976. 

Interstate Commerce 
Commission. 

Lewis R. Teeple, 

Agent. 

(FR Doc.76-31917 FUed 10-29-76;8:46 am] 
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PROPOSED RULES 


ENVIRONMENTAL PROTECTION 
AGENCY 

[40CFR Part 52] 

APPROVAL AND PROMULGATION OF 
INDEPENDENT PLANS 

Reproposal of Amendments to Stage II 

Vapor Recovery Regulations and Test 

Procedures and Notice of Public Hear¬ 
ings 

Section 110(a) (1) of the Clean Air Act, 
as,amended, 42 U.S.C. 1857c~5(a) (1). re¬ 
quires each state to submit a plan for the 
“implementation, maintenance, and en¬ 
forcement” of the national primary and 
secondary ambient air quality standards. 
In order to correct deficiencies in certain 
plans pursuant to section 110(c) of the 
Act, the Administrator promulgated 
Transportation Control Plans designed 
to reduce ambient levels of certain auto¬ 
mobile related pollutants including hy¬ 
drocarbons and photochemical oxidants. 
As part of the plans for sixteen air 
quality control regions (AQCR’s), regu¬ 
lations were promulgated which required 
the recovery of ninety percent of the va¬ 
pors (by weight) displaced during the 
filling of gasoline storage tanks (Stage 
I vapor recovery). For thirteen of these 
AQCR’s (Baltimore, Boston, Denver, Los 
Angeles, New York-New Jersey-Connec¬ 
ticut. Philadelphia, National Capital, 
Houston-Galveston, Dallas-Fort Worth, 
San Antonio. El Paso-Las Cruces-AJamo- 
gordo. Sacramento Valley, and San 
Joaquin Valley) or portions thereof, reg¬ 
ulations were also promulgated for the 
recovery of gasoline vapors from the 
motor vehicle refueling process (Stage 
n vapor recovery). A revised plan for 
the Dallas-Ft. Worth AQCR will be 
available shortly. Those regulations also 
required ninety percent recovery (by 
weight), but specified no test procedure 
for determining compliance. In order to 
correct that deficiency, to provide less 
stringent requirements for dispensing fa¬ 
cilities with smaller gasoline throughput 
and to guide owners and operators as to 
their responsibilities with respect to 
maintenance and operation of vapor re¬ 
covery systems in the field, amendments 
to the Stage n regulations were proposed 
on October 9, 1975, in 40 FR 47668. A 45- 
day public comment period was estab¬ 
lished and was subsequently extended to 
December 29. 1975. See 40 FR 54436. Over 
two hundred comments on the October 9 
proposal were received, primarily from 
oil companies, oil jobbers, gasoline mar¬ 
keters. and service station owners and 
operators. An analysis of these comments 
by the Agency and certain recent devel¬ 
opments such as the evolution of a short 
test procedure and the certain amend¬ 
ments which may be made to the Clean 
Air Act have led the Agency to reevaluate 
the October 9 proposal. As a result of 
this reevaluation, the Agency has con¬ 
cluded that a basic change in the enforce¬ 
ment and implementation strategies 
previously proposed is appropriate and 
herein proposes regulations incorporat¬ 
ing these new concepts. ^ 


The Certification Strategy 

The October 9 proposal would have re¬ 
quired facility owners to install a vapor 
system which had previously been certi- 
recovery system which had previously 
been certified by EPA. The Agency would 
have evaluated a system’s performance 
and durability characteristics and ap¬ 
proved the system if those characteris¬ 
tics were deemed satisfactory. Although 
a certification approach diverges signif¬ 
icantly from the Agency’s usual practice 
of setting an emission standard which 
must be met in the field and would place 
the Agency in the unusual position of 
evaluating and endorsing specific emis¬ 
sion control equipment, the approach 
was advocated for two reasons. First, the 
available test procedures did not readily 
lend themselves to the extensive field en¬ 
forcement necessary to assure wide¬ 
spread and continuing compliance with 
emission standards. It was felt that re¬ 
quiring the installation of previously 
evaluated systems would provide the nec¬ 
essary assurance that facilities were gen¬ 
erally in compliance without actually 
performing emissions testing on the in¬ 
stalled systems individually. Second, the 
Clean Air Act imposed a May 31, 1977, 
deadline for attainment of the national 
primary and secondary ambient air qual¬ 
ity standards which effectively precluded 
allowing a long period of time for evalua¬ 
tion of various existing systems, particu¬ 
larly for smaller business organizations. 
Although the Agency remains convinced 
that systems exist which can meet the 
emission standards at reasonable cost, a 
facility owner’s selection of individual 
systems in the marketplace would have 
involved some guesswork, due to the lim¬ 
ited field experience. Certification would 
have permitted a more rapid, systematic, 
and consistent evaluation of equipment. 
A certification program also would have 
provided a basis for small businesses to 
select a vapor recovery system. While 
very large organizations might have the 
resources to fully evaluate several differ¬ 
ent systems prior to installation, smaller 
organizations would not. Certification 
results would have provided a basis for 
the small businessman’s selection of a 
particular system. 

The In-Use Strategy 

Certain amendments which may be 
made to the Clean Air Act and the de¬ 
velopment of a short test procedure com¬ 
bine to provide the necessary flexibility 
to permit the Agency to adopt an en¬ 
forcement and implementation strategy 
more in line with the usual concept of 
an “emission limitation” under section 
110(a) (2) of the Act. The proposed regu¬ 
lation requires installation of vapor re¬ 
covery systems according to a phased 
schedule, with the major integrated oil 
companies beginning installation first, 
and with smaller organizations begin¬ 
ning installation in subsequent years. An 
intensive field testing program will be 
conducted by the Agency during the 
“phase-in,” and the results of this test¬ 


ing will be made public. The evaluation 
program will be patterned after the 
Agency’s unleaded fuel program in which 
a percentage of all affected facilities are 
tested each year. The Agency will not 
wait until the first compliance deadline 
to begin the inspection program, but will 
begin testing systems presently installed 
or installed prior to the beginning of the 
phase-in period. Of course, no sanctions 
will be Imposed for “failing” a test prior 
to a compliance deadline. These results 
will be used to provide information as to 
system performance for the smaller or¬ 
ganizations which must begin installa¬ 
tion in later years. The major oil compa¬ 
nies have the necessary resources to con¬ 
duct their own development or evalua¬ 
tion programs, and in several cases have 
already done so. Most organizations are 
given a number of years to install sys¬ 
tems at all their facilities subject to the 
regulation in order to allow time to raise 
the necessary investment capital and to 
further evaluate technology. Field test¬ 
ing would involve use of the short test 
procedure proposed herein. This ap¬ 
proach will accomplish the goals of the 
certification program and will provide 
greater assurance that systems continue 
to meet the emission standards in the 
field. 

Compliance deadlines are specified ac¬ 
cording to the economic classification of 
the facility’s owner. A facility will be 
designated a Class A facility if the owner 
is considered to be a Large Integrated 
Refiner as defined by the Federal Energy 
Administration. Large Integrated Re¬ 
finer means “a refiner which obtained 
directly or indirectly, in the third quar¬ 
ter of 1973, less than 70 percent of its 
refinery input of domestic crude oil (or 
70 percent of its refinery input of do¬ 
mestic and imported crude oil) from 
producers who do not control, are not 
controlled by, and are not under com¬ 
mon control with such refiner.” (Ref¬ 
erence: “Petroleum Market Shares— 
Historical Report on Refiners and Im¬ 
porters of Motor Gasoline.” 1972 through 
1974, Federal Energy Administration. 
FEA/&-75/616) . Class B facilities will in¬ 
clude all retail facilities not included un¬ 
der Class A. Lastly, all facilities which 
dispense gasoline for nonretail purposes 
will be designated as Class C facilities. 
All facilities with an annual throughput 
of less than 120.000 gallons are exempt 
from the regulation. 

Under the proposed phase-in program, 
each Class A owner will be required to 
complete installation of vapor recovery 
systems by December 31. 1977, at twenty 
(20 > percent of its facilities in each af¬ 
fected AQCR. This date is predicated 
upon promulgation of the final regula¬ 
tion by March 1, 1977. By June 30. 19.79. 
Class A owners will be required to have 
the remaining, eighty (80) percent of 
their facilities in compliance. 

Class B owners will be required to com¬ 
plete installation of vapor recovery sys¬ 
tems at the largest one-third of their 
facilities in each AQCR by June 30, 1979. 
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The second largest one-third of the Class 
B facilities must be In compliance by 
June 30. 1980. and the smallest one-third 
by June 30. 1981. Finally, all Class C 
facilities must be in compliance by June 
30. 1979. 

If an owner has an odd number of sta¬ 
tions such that a fraction of a station 
would have to be completed in a given 
year f the fraction will be rounded so 
that the extra facilities will be'installed 
in the earliest years. For example, a Class 
B owner with five stations will complete 
two by June 30. 1979. two more by June 
30. 1980 and the last by June 30, 1981. 

The phase-in approach is believed to be 
reasonable because it eases many of the 
technological and economic problems as¬ 
sociated with the regulation. The sched¬ 
ule allows for the technology to be in¬ 
stalled at a relatively small number of 
facilities at the outset so the systems 
can be tested and evaluated in order to 
determine which systems will meet the 
emission limitation. Only companies be¬ 
lieved to have the technological expertise 
to assess the feasibility of various systems 
are required to install the equipment in 
the first 18 months. The phasing of the 
regulations over a number of years for 
all ow ners allows small businessmen time 
to acquire the necessary capital to fi¬ 
nance the equipment wliile minimizing 
the competitive impact that could result 
if all facilities were not phased in over 
roughly the same time period. 

The Need for Further Emission 
Reductions 

Tiie need for maximum hydrocarbon 
controls in each affected AQCR is w r ell es¬ 
tablished by data published in EPA Doc¬ 
ument No. 450/3-75-046-a and in the 
preambles to the original regulations. 
From these data, it is clear that maxi¬ 
mum recovery of hydrocarbons is needed 
to comply with the National Ambient Air 
Quality Standards in the designated 
AQCR’s. 

Certain issues relating to the need for 
vapor recovery regulations have been 
raised previously in public comments. 
These issues include the appropriateness 
of the National Ambient Air Quality 
Standards for hydrocarbons and photo¬ 
chemical oxidants and the relationship 
between hydrocarbon emissions and the 
formation of exidants. The Agency sug¬ 
gests that comment on these points not 
be submitted in response to this rule¬ 
making proceeding. Nevertheless, the 
Agency will continue to review these is¬ 
sues in other contexts and requests that 
any new scientific information and data 
on these matters be submitted separately 
to EPA’s Environmental Sciences Re¬ 
search Laboratory in Research Triangle 
Park. North Carolina, for analysis. 

Emission Standards 

A number of the comments on the Oc¬ 
tober 9 proposal suggested that EPA re¬ 
tain a percent by weight standard in 
lieu of the mass standard which was 
proposed. The possibility was noted that 
under certain weather conditions the 
original goal of 90 percent control could 
be achieved w r hile failing to meet the 


proposed 0.4 gram per gallon limit. Oth¬ 
ers pointed out that uncontrolled emis¬ 
sions have been reported ranging from 
less than 3 to over 5 grams per gallon. 

EPA has examined the pros and cons 
of both mass limitations and percent 
control requirements and has determined 
that a mass limitation is the most appro¬ 
priate form for the emission limit. In 
addition to being consistent with other 
types of air pollution control regulations 
and with the need to directly limit emis¬ 
sions. compliance with a mass standard 
does not require that potential uncon¬ 
trolled emissions be measured. Potential 
emissions are difficult or impossible to 
determine for certain types of control 
systems, and are not measured with the 
proposed direct measurement test 
method. 

Testing conducted by the Agency and 
other organizations indicates that there 
are several systems capable of meeting 
the 0.4 gram per gallon emission limit. 
However, most of these tests were con¬ 
ducted with restrictions that will not be 
duplicated during surveillance testing. 
Because of the uncertainty of system per¬ 
formance under w ide-ranging conditions, 
the lack of data on uncontrolled emis¬ 
sions. and the nascent form of the short 
test, a specific mass standard is not 
being proposed. Instead, the Agency is 
choosing to indicate that the final mass 
standard is expected to be within the 
range of 0.4 to 0.6 gram per gallon. Fur¬ 
ther testing will be performed with the 
short test prior to the promulgation, of 
tills regulation, and the submission of 
the test data from the industry and local 
agencies is encouraged on this matter. 
The standard will represent the maxi¬ 
mum allowable emissions from Stage II 
operations at an Individual station when 
fuel is dispensed to a sample of vehicles 
representative of the on-the-road light- 
duty vehicle and truck population. The 
limitation will apply at all times regard¬ 
less of ambient temperature and in all 
marketing variations (i.e., both at¬ 
tendant-serve and self-serve modes>. 

The proposed standard also contains a 
limitation on the amount of spillage per¬ 
mitted. Spillage would be permitted to 
occur in up to 15 percent of all vehicle 
refuelings, an increase over the five per¬ 
cent permitted in the October 9 proposal. 

Since the October 9 proposal, addi¬ 
tional data have supported the Agency’s 
conclusion that the proposed emission 
standards are achievable at reasonable 
cost. Results of tests conducted by the 
Agency to evaluate the new r short test 
procedure indicate that emissions from 
the vehicle-nozzle interface, the major 
emission point, were less than half the 
0T4 gram per gallon standard for two 
vacuum assisted and one hybrid system 
tested. The balance system tested ex¬ 
ceeded the standard by a small margip. 
However, the balance system used nozzles 
which did not incorporate a “no seal-no 
flow" device or other refinements gen¬ 
erally considered necessary to achieve a 
high percentage of vapor-tight fits. Sev¬ 
eral major oil companies, including 
Exxon and Texaco, have indicated that 
balance systems incorporating such re¬ 


finements are capable of meeting the 
emission standard. A report on the above 
testing is available from the Director, 
Mobile Source Enforcement Division 
(EN-340>, U.S. Environmental Protec¬ 
tion Agency. 401 M Street SW.. Washing¬ 
ton. D.C. 20460. The Agency will be con¬ 
ducting in the near future complete tests 
using the short test and the proposed 
sampling plan and measuring emissions 
from all points at a facility. Results of 
this testing will be made available prior 
to the public hearings announced below. 

The costs associated with the installa¬ 
tion and operation of a vapor recovery 
system vary with the type of system. Be¬ 
cause there has not been a large market 
for these systems, it is not possible to 
accurately portray the eventual market 
costs of these systems. Most of the cost 
data that have been generated up to this 
point results from one-at-a-time system 
purchasing. These costs should decrease 
considerably when a competitive market 
becomes established and systems are pur¬ 
chased in larger lots. An example of the 
latter is the cost of the balance system. 
In the October 9. 1975, proposal, costs 
for this system w r ere estimated to be in 
the range of $6,000 to $8,000 for a 50.000 
gallon per month station. One oil com¬ 
pany that has installed underground 
piping for Stage I and Stage n on a 
larger scale recently informed the Agency 
that their costs w'ere less than $3,000 
per station. For hybrid and vacuum 
assist systems, another factor that will 
reduce costs in later years is the write¬ 
off of research and development costs in 
the early years. One manufacturer has 
indicated that in their estimation, the 
unit cost will decrease by 50 percent after 
this write-off. In general, hybrid systems 
(including aspirator and simple burner 
systems) may cost approximately $1,000 
to $2,000 per station more than a balance 
system. 

Maintenance costs for all systems will 
be dominated by nozzle repair and re¬ 
placement casts. Since the faceplate and 
bellows are subject to considerable abuse, 
they often require maintenance before 
the nozzle mechanism normally would. 
This is an especially initial concern 
for the balance system since a leak at 
the nozzle is not as important in hybrid 
and vacuum assist systems where a 
negative pressure exists at the nozzle (re¬ 
sulting in an inward flow of air and 
vapor). Vapor recovery nozzles are more 
expensive than regular nozzles, and face¬ 
plate and bellows repair kits are not in¬ 
expensive. We anticipate that these costs 
will also decrease with an expanding 
market since rebuilders may be induced 
to enter it. It is expected that hybrid 
system maintenance costs will be ap¬ 
proximately the same as balance system 
maintenance costs. Although there are 
additional parts that require mainte¬ 
nance, they are relatively few and simple 
and their maintenance costs may be off¬ 
set by the low'er level of nozzle mainte¬ 
nance that may be required. Vacuum 
assist maintenance costs will probably 
be higher. There is very little documen¬ 
tation or comparative maintenance costs 
so the above discussion is somewhat 
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speculative. Commenters are encouraged 
to provide this data when possible. 

The regulations also prohibit any sup¬ 
plier of gasoline from delivering fuel to 
a facility which has not installed a va¬ 
por recovery system by the facility’s ap¬ 
plicable compliance deadline. The sup¬ 
plier is neither required nor authorized 
to make any evaluation of the quality of 
the installed system, but is merely ex¬ 
pected to observe the existence or ab¬ 
sence of some emission control device 
<e.g. by observing a vapor return hose 
from the dispenser nozzles). Information 
on the applicable compliance date for 
individual facilities will be made public 
so that suppliers can determine their 
obligations under this provision. The 
Agency feels that this provision is appro¬ 
priate, since the operation of a facility 
without a vapor recovery system after 
its applicable compliance date is an un¬ 
lawful act, and by supplying the means 
to perpetuate the unlawful act. the sup¬ 
plier in effect becomes a participant 
therein. 

Test Procedures 

Three test procedures are included in 
this proposal, a combination baseline/ 
leak-rate procedure applicable to bal¬ 
ance systems, a combination explosim- 
eter/dlrect measurement procedure ap¬ 
plicable to assist systems, and a short 
test procedure. This latter technique is 
capable of measuring emissions at the 
vehicle fill neck without regard to the 
type of nozzle or control system in use. 
One of these proposed test procedures 
will be promulgated. Since almost all of 
the emission testing to date has been 
done with the baseline procedure, the 
leakrate procedure, or the combination 
procedure, the data now available is 
based on the results obtained from these 
tests and various laboratory tests. If 
there is a significant variation between 
the emission values obtained by these 
tests, the measurement differential will 
be resolved prior to the promulgation. 

In the October 9 proposal, three bal¬ 
ance system test methods were presented 
for comment: a base line method, a leak 
rate method, and a bag technique used 
for volume measurements. A large num¬ 
ber of commenters expressed a general 
preference for the leak rate method 
rather than the base line method. How¬ 
ever, many of these suggested also that 
the leak rate method be limited for use 
only where small leaks occur. This w’ould 
be accomplished by combining the base 
line and the leak rate procedure. Pew 
commenters supported the proposed bag 
technique as an alternative procedure 
for use in the base line method and this 
method is, therefore, not included in this 
proposal. 

Based upon these comments and an 
analysis of the data. EPA has concluded 
that the base line method produces accu¬ 
rate results when averaged over a num¬ 
ber of vehicles. We conclude also that 
the leak rate method, at least for smaller 
leaks, produces accurate results which 
are more precise than base line results on 
an individual vehicle basis. However, for 
larger leaks there is some question as to 


whether the leak rate method is accu¬ 
rate. Data are not available to deter¬ 
mine conclusively whether this is a prob¬ 
lem and, if so, whether the problem is 
inherent in the method or caused only 
by the use of inadequate equipment. 
How r ever, because of the inherent diffi¬ 
culty in accurately measuring very low 
pressures and in establishing accurate 
leak rate versus pressure relationships 
when the pressure differential is near 
zero, both of which are necessary in the 
leak rate method, the potential for im¬ 
precision and inaccuracy exists. On the 
other hand, the precision of individual 
base line method determinations is in¬ 
dependent of the size of the leak or the 
inability to precisely know the potential 
emissions for each test vehicle. As a re¬ 
sult, the base line accuracy when ex¬ 
pressed asa percentage of true emissions, 
improves with larger leaks. 

Therefore, a revised method has been 
developed and is now being proposed 
which combines the leak rate and the 
base line methods. The basic procedures 
which were proposed for each method 
are now combined and are performed on 
each vehicle wdth the exception that no 
predetermination or force fitting of base 
line cars is required, and the leak rate 
calibration is performed after the vehicle 
is refueled. Vehicles where no leak oc¬ 
curs <as determined from the leak rate 
procedure) are used both as test vehicles 
and for calculating the base line; emis¬ 
sions from vehicles which leak 0.8 gram 
per gallon or more (as determined from 
the leak rate procedure) are determined 
by the base line procedure. 

When applied to 100 or more vehicles, 
the repeatability of this procedure is 
good. Analysis of data from duplicate 
tests, submitted by Scott Environmental 
shows the average standard error for 
single base line measurements to be about 
0.7 gram per gallon. For fleets of 100 and 
500 vehicles, this reduces to 0.07 and 0.03 
gram per gallon, respectively. Since the 
leak rate method is more precise, the 
precision of the combined method will 
be greater. 

With respect to the vacuum assist test 
procedure proposed on October 9, a fre¬ 
quent comment concerned the use of the 
explosimeter as an indicator of leakage 
at the fill neck nozzle interface. EPA is 
aware of the potential deficiencies of the 
explosimeter. Nevertheless, a review of 
available data shows the explosimeter to 
be an acceptable tool which can be used 
to detect excessive leakage when vacuum 
assist systems are used. Use of the ex¬ 
plosimeter assures that significant leaks 
are not ignored while at the same time 
not rejecting systems which have effi¬ 
cient capture. The procedure is therefore 
being retained in this proposal. However, 
depending upon comments received and 
any further data, the Agency may re¬ 
place the explosimeter technique with 
the sleeve device now being proposed in 
the short test procedure and described 
below. 

A new’ short test procedure was 
developed to permit the Agency to per¬ 
form in-use surveillance of Stage n 
vapor recovery systems. Even prior to the 


October 9 proposal, it was realized that 
none of the existing test procedures 
would be practical for surveillance test¬ 
ing. A second concern that guided the 
short test development was that exist¬ 
ing test procedures did not measure the 
emissions directly. Rather, they relied on 
indirect determination through statisti¬ 
cal relationships. It was felt that If the 
hydrocarbon losses could be “measured 
directly, controversy over the specific 
technique used to indirectly determine 
the emissions would be eliminated. 

The procedure proposed here directly 
measures the leaks at the fillneck by us¬ 
ing a sleeve enclosure around the nozzle 
to draw a slight vacuum at the nozzle. 
The volume of the air stream and the 
average concentration of the hydrocar¬ 
bons can be determined directly. At pres¬ 
ent the test can be conducted by tw r o 
persons and the test equipment can be 
used at any number of dispensers, limited 
only by the length of the vacuum line. 
The test time for each individual vehicle 
refueling and the amount of raw data 
collected are minimal. The underground 
tank vent and secondary processing unit 
(if present) are monitored as in the com¬ 
bined test, by carbon canister, or by the 
sleeve. Each will be tried by further 
testing. 

Some concern has been expressed that 
the sleeve device will interfere w r ith the 
ability of the nozzle to achieve a tight 
fit with the fillneck. that the vacuum will 
draw vapors into the sleeve that other¬ 
wise would return down the vapor return 
lines, that the sleeve will not be able to 
be used on all oars, and that the results 
of this test procedure w r ill not compare 
with previous test procedures. The sleeve 
was expressly designed so it w T ould neither 
interfere with the nozzle nor induce any 
vapors to leak from the interface when 
they ordinarily would not. The sleeve 1$ 
designed to create a neutral environment 
around the fillneck interface <l.e. there 
will be no wind effects) and to capture 
the vapors that would normally escape 
to the atmosphere. Testing conducted to 
date has uncovered only two vehicles 
which did not permit the use of the sleeve 
< Reference 1). These vehicles represent a 
negligible portion of the vehicle popula¬ 
tion. The use of the short test should not 
invalidate the large amount of testing 
with the procedures w r hich Iiave preceded 
this proposal. Additional testing will be 
conducted to determine complete system 
emissions using this test procedure in 
both controlled and uncontrolled situa¬ 
tions. Sleeves will be distributed to those 
companies which have previously con¬ 
ducted tests so that they can both eval¬ 
uate and compare the sleeve with respect 
to previous test procedures. As further 
data is accumulated, it will be made 
available to interested parties. It is antic¬ 
ipated that the results of this testing 
and analysis will demonstrate consistency 
of results with the previous test proce¬ 
dures. If, in fact, this is the case, this test 
will be used for all enforcement testing. 
To insure uniformity in test results, the 
Agency will provide sleeves to those peo- 
ple requiring them for testing. Only these 
sleeves will be acceptable for official test- 
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Ing. Calibration procedures for the sleeve 
will be provided at a later date. 

In all of the test procedures, the use of 
a Flame Ionization Detector (FID) or a 
Nondispersive Infrared Analyzer tNDIR) 
is recommended. However, several com- 
menters have suggested that the result 
obtained from the two instruments are 
not equivalent. Comments and data are 
invited on the comparative performance 
of these two instruments specifically with 
regard to measuring concentrations of 
gasoline vapor. 

A procedure is presently being devel¬ 
oped to assure that the vehicles tested for 
enforcement purposes are representative 
of the overall vehicle population. In par¬ 
ticular. the procedure will take into ac¬ 
count the variation in types of nozzle fits 
obtained throughout the entire vehicle 
population. This “sampling plan" is base 
upon a study conducted under contract 
by Aerospace Corp.. the results of which 
were published in EPA document number 
460/3-75-010. The thirty-nine vehicle- 
nozzle fit categories in that report have 
been consolidated into five groups. A 
total of thirty vehicles would be tested, 
with a minimum of three from each of 
those groups. Vehicles with damaged fill 
necks and those having obstructed access 
to the fillpipe due to trailer hitches may 
be excluded from testing. The emissions, 
in terms of grams per gallon, would be 
determined for each vehicle, and then 
averaged for each of the five categories. 
Then a weighted average of the five cat¬ 
egories would be taken, based on the 
portion of vehicles in the total on-the- 
road vehicle population which falls in 
each category. This weighted average 
would be added to emissions measured at 
other points in the system and then be 
compared to the emission standard to 
determine compliance. The numbers 
used above are meant to be illustrative of 
the sampling procedure, and may well be 
refined in the promulgation of those 
rules. A report detailing how the fit cat¬ 
egories were consolidated, specifying 
which vehicles fall in each category and 
listing the population weighting factors 
will be available from the Director of the 
Mobile Source Enforcement Division in 
Washington. The report will also update 
the vehicle survey conducted by Aero¬ 
space Corporation to include newer 
vehicles. 

The use of a sampling plan such as 
that described above will help assure that 
emission testing results will be repre¬ 
sentative of actual systems performance 
in the field, taking into account the en¬ 
tire vehicle population. However, the sub¬ 
stantial number of vehicles required to 
be tested under any sampling plan pro¬ 
longs the testing period for each station. 
Therefore, the Agency is Investigating 
methods of shortening the duration of 
testing. 

One method of achieving this goal in¬ 
volves the use of a “refueling emission 
simulator tank” (REST). The REST 
would be a standard gasoline tank with 
one or more standard flllplpes. The REST 
would be designed to assure that the 
emissions measured during the filling of 
the REST unit closely approximate the 


mean of measured emissions for the en¬ 
tire vehicle population. Thus, a single re¬ 
fueling of the REST would determine the 
efficiency of the vapor recovery system 
to be tested, rather than testing a rep¬ 
resentative sample of vehicles. The 
Agency recognizes that achieving a 
mean vehicle refueling configuration 
with the REST will present some diffi¬ 
culties. Nevertheless, the advantages of 
increased simplicity, objectivity, and 
expeditiousness in testing suggest that 
the concept should be pursued. There¬ 
fore, the Agency solicits comment on 
both the concept of the REST and spe¬ 
cific design specifications for a REST 
unit. If. by the time of promulgation of 
these rules, the Agency determines that 
use of a REST is feasible and design 
specifications for the unit have been de¬ 
veloped, the final rules will incorporate 
these specifications. 

.In the October 9, 1975 Federal Regis¬ 
ter notice, test procedures were pro¬ 
posed for Stage I vapor recovery systems. 
These tests are being reproposed at this 
time for prsopective application. Stage 
I systems which have been installed in 
conformity with the EPA document “De¬ 
sign Criteria for Stage I Vapor Control 
Systems at Gasoline Service Stations” 
are not subject to these tests. 

Reporting Requirements 

Three reports must be submitted by 
facility owners. First, each owner must 
submit certain basic information estab¬ 
lishing the category (Class A. B, or C) 
to which the owner belongs, identifying 
each facility subject to these regulations 
and designating the compliance date the 
facility will meet. This report must be 
submitted by June 30, 1977, for most fa¬ 
cilities now in operation, or by three 
months prior to the final compliance date 
for new facilities or facilities whose an¬ 
nual throughput exceeds 120,000 gallons 
for the first time. This information will 
permit the agency to determine exactly 
which facilities must complete installa¬ 
tion of a vapor recovery system by a 
given date. 

The second required report must be 
submitted three months prior to a fa¬ 
cility's compliance date and identifies the 
type of system to be installed at each 
facility. In addition, some tangible evi¬ 
dence of the decision to install a system 
must be submitted, such as a purchase 
order. This report will provide the Agen¬ 
cy with an advance assurance that the 
owner is making progress toward compli¬ 
ance, and will also alert the Agency as 
to any facility at which owners plan to 
have a system installed whose perform¬ 
ance is suspect on the basis of prior 
testing experience. 

Finally, within 30 days after an ap¬ 
plicable compliance deadline, the owner 
must submit a report of the results of the 
required start-up test. This report will 
provide assurance that the system is 
properly installed and functioning. 

Together, the three reports represent 
the minimum data necessary to keep the 
Agency apprised of the compliance sta¬ 
tus of all facilities during the phase-In 
period. Efforts have been made to reduce 


the reporting burden as much as possible 
and to avoid requiring submission of in¬ 
formation w T hich might be considered 
proprietary. In addition reports may be 
combined for groups or for all of an 
owner’s facilities so that a single report 
may be submitted covering all facilities. 
The required reports should not, there¬ 
fore. represent an onerous burden on fa¬ 
cility owners. 

The recordkeeping requirements of the 
October 9 proposal have been deleted, but 
an owner or operator may choose to keep 
such records as evidence that he per¬ 
formed required maintenance on the sys¬ 
tem. If a dispute arises over the respon¬ 
sibility for a malfunction, these records 
could be used as a defense. 

The Initial Performance Test 

The proposed rules contain a require¬ 
ment that the owner of a facility con¬ 
duct or have conducted an emission test 
on the installed vapor recovery system. 
The results of this test must be submitted 
within 30 days of the applicable com¬ 
pliance deadline. The test must be con¬ 
ducted in accordance with the procedures 
specified in Appendix F. Part I of the 
regulations. The Agency views this re¬ 
quirement as essential due to the critical 
effect of proper installation on system 
performance. In California, there have 
been reports of improper installation in 
up to one-third of all facilities. For ex¬ 
ample. the underground piping for most 
systems must slope In the proper direc¬ 
tion for the system to operate effectively. 
A defect such as an improper slope or any 
other hidden defect will be virtually im¬ 
possible to detect by visual inspection. 
Such defects will manifest themselves 
most clearly in impaired system perform¬ 
ance. which can be measured most ap¬ 
propriately by the designated test pro¬ 
cedure. 

Due to the ongoing demand for testing 
services created by the phase-in ap¬ 
proach, the Agency anticipates that 
various commercial organizations will of¬ 
fer testing services for a fee. This would 
obviate the need for each facility owner 
to purchase test equipment and to hire 
technicians to run the test. Nevertheless, 
the need to conduct full scale tests on 
each facility may be burdensome for 
some owners. Therefore, the Agency will 
continue to Investigate the practicability 
of a “quick check” which could give sub¬ 
stantial assurance of proper system in¬ 
stallation and resulting performance. 
Comment is solicited on this matter, 
especially with respect to specific quick 
checks which could be used. 

The Agency will conduct field tests at 
many facilities and may observe the ini¬ 
tial test as well. The Agency will pro¬ 
vide its own test equipment for any tests 
which it conducts. The installation of 
any auxiliary equipment necessary for 
performance testing, such as gauges or 
testing ports which must be incorporated 
in the vapor recovery system itself, is 
the responsibility of the owner. 

Applicability of Regulations 

Among the air quality control regions 
affected by these regulations are por- 
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tions of two AQCR's in Texas, Dallas - 
Port Worth and Houston-Galveston. 
These two AQCR’s were omitted from 
the October 9 proposal because of the 
court’s decision In "Texas v. EPA” 499 
P. 2d 289 (Fifth Circuit, 1974). In re- 
spouse to the remand in that case, the 
Agency has prepared a Technical Sup¬ 
port Document (No. 906/9-76-001) 
which discusses the need for hydrocar¬ 
bon controls in those AQCR’s and evalu¬ 
ates various control strategies including 
Stage n. Similar information is available 
for other AQCR’s in EPA Document No. 
450/3-75-046a and in the preambles to 
the original proposals of Transix>rtation 
Control Plans. 

Facilities within the affected AQCR’s 
can become subject to the proposed rules 
either by being newly constructed or by 
exceeding a minimum annual gasoline 
throughout of 120,000 gallons. In either 
case, the facility must also come within 
the applicability of the Stage 1 vapor re¬ 
covery regulations to be subject to these 
regulations. 

All new facilities are subject to the 
regulations regardless of throughput, 
since the costs of incorporating a vapor 
recovery system as part of the construc¬ 
tion of a new facility are substantially 
lower than the costs of retrofitting a 
system at an existing facility. However, 
only those facilities whose construction 
is commenced on or after March 31.1979, 
the second deadline for submission of a 
control plan under the phase-in, are 
deemed "new facilities. ,, This date was 
selected since by that time all owners, 
regardless of the classification of their 
facilities, must have at least begun to 
make a decision as to which system they 
will Install. Selection of an earlier date 
might have required premature system 
selection by owners of Class B or C fa¬ 
cilities. since sufficient data might not 
have been generated by that time from 
the first portion of the phase-in to pro¬ 
vide a basis for their choice of a particu¬ 
lar system. 

The 120,000 gallons per year through¬ 
put requirement is continued from the 
October 9, 1975, proposal. However, the 
Intermediate category of facilities with 
an annual throughput between 120,000 
and 360,000 gallons, which was contained 
in the October 9 proposal, has been de¬ 
leted. This middle group was previously 
assigned a less stringent emission stand¬ 
ard in order to reduce cost differences in 
terms of cents per gallon for different 
size facilities. However, several major oil 
companies have recently reported the 
development of inexpensive balance and 
hybrid systems capable of meeting the 
more stringent standard. In addition, it 
appears that capital availability is a 
more significant problem to the smaller 
organization affected by the regulation 
than is the cost per gallon. Therefore, all 
facilities with an annual throughput ex¬ 
ceeding 120,000 gallons must meet the 
same standard. 

The October 9, proposal also treated 
-modified" faculties the same as newly 
constructed ones, subjecting them to the 
standards regardless of throughput. An 
existing facUity was deemed modified if 


the storage capacity of the underground 
tanks was increased or additional pumps 
were added. Further analysis led the 
Agency to reject this approach for three 
reasons. First, the economies associated 
with installation of a vapor recovery sys¬ 
tem as part of the construction of an 
entire service station are of a greater 
magnitude than those associated with a 
modification. For example, under the 
October proposal if a new pump were 
added to a facility, the entire facility, not 
just the new pump, would be required to 
comply with the standards. Therefore, 
the existing pumps would have to be 
retrofitted at higher cost. Second, a new* 
pump could be added, thereby modifying 
the facility, while the facility’s through¬ 
put remained at a very low level and the 
facility remained an insignificant source 
of hydrocarbon emissions. Third, and 
conversely, a faculty’s throughput might 
substantially increase to a level well 
above 120,000 gallons per year without 
the addition of any pumps or the expan¬ 
sion of storage tanks. Under the old defi¬ 
nition, such a facUity would remain 
exempt. 

The proposed rules resolve these con¬ 
siderations by requiring emission con¬ 
trols at existing faculties solely on the 
basis of annual throughput during a 
"representative year.” A representative 
year is any consecutive twelve month pe¬ 
riod after calendar year 1975, but need 
not itself be a calendar year. As soon as 
an existing faculty’s throughput in¬ 
creases to a level above 120,000 gaUons 
for a consecutive twelve month period, 
the regulations apply. However, if the 
owner can adequately demonstrate that 
the increase is a temporary phenomenon 
and that the facility’s annual through¬ 
put wUl drop below 120,000 gallons in the 
near future and remain at the lower 
level, the facUity need not comply with 
the regulations. This approach achieves 
a more equitable correlation between 
emission control requirements and the 
magnitude of an emission source. 

Liability for Violations 

As a general rule, the owner and the 
operator of a facUity will each be held 
responsible for any faUure of their facU¬ 
ity to comply with emission standards 
after the applicable compliance date. As 
in the October 9 proposal, the owner is 
solely responsible for instaUatlon of the 
system in the sense that if a system is not 
instaUcd by the applicable compliance 
deadline, the Agency may commence an 
enforcement proceeding against the 
owner. This requirement is independent 
of any contractual arrangements which 
may exist between various parties re¬ 
garding who wUl ultimately pay for the 
equipment. 

The Agency proposes three alterna¬ 
tive definitions of the "owner,” and re¬ 
quests comments on each. As one al¬ 
ternative, the "owner” could be defined 
as the person who lias equitable title to 
the gasoline dispensers at a facUity. 
Tills would change the provision in the 
October 9 proposal which defined the 
owner as the person with legal title to 
the underground tanks and dispensing 


equipment. It appears that in the vast 
majority of cases, this change would 
have no practical effect. However, as 
suggested in the public comments on the 
October 9 proposal, in some cases differ¬ 
ent persons may own the tanks and the 
dispensers. Therefore, this alternative 
would narrow the relevant property to 
the dispensers. In addition, in those rare 
cases in which the dispensers are held 
subject to a mortgage, trust, or deed of 
trust, the real party in interest is the 
person with equitable title, rather than 
legal title as in the October 9 proposal 
Basing liabUity on equitable title pre¬ 
cludes a situation where, for example, a 
mortgagee-bank would technically be re¬ 
quired to install a vapor recovery sys¬ 
tem. 

One disadvantage of this definition v 
the possibility that present owners may 
attempt to divest themselves of dis¬ 
pensers in order to avoid liabUity for 
system Installation. Service station op¬ 
erators and other individuals should be¬ 
ware of any unsolicited gifts of gasolim 
dispensing equipment, if this alternative 
is ultimately adopted. 

A second alternative would be to de¬ 
fine the "owner” as the person with 
equitable title to the underground stor¬ 
age tanks. This alternative has most of 
the same advantages and disadvantages 
as the previous one. 

As a third alternative, the "owner 
might be defined as the person with 
equitable title to the land on which the 
service station is located, unless the land 
Is subject to a long-term lease, in which 
case the landowner’s lessee would be 
deemed the "owner”. A long-term leas* 
could be defined as one of ten year- 
duration or longer. This approach would 
be consistent with principles of* property 
law in that the underground piping, and 
perhaps other portions of the vapor re¬ 
covery system as well, typically would 
be considered fixtures under state law 
and therefore part of the realty. A long¬ 
term lessee should be required to install 
the necessary equipment since the vapoi 
recovery system would be required solely 
because of his use of the land. In fact 
the term of the lease may in some case, 
exceed the useful life of the system. In 
that case, neither the landowner nor a 
subsequent lessee would derive any bene¬ 
fit from the system after the tern 
expired. 

The Agency will evaluate comment* 
received on these alternatives and other 
alternatives and will adopt one defim 
tion when these rules are promulgate* 
The Agency’s goal will be to develop a 
definition which clearly and simply iden - 
titles one party as the owner, and which 
selects a party with a substantial interest 
in or control over the source of emissions 

Although as a general rule the owner 
and the operator will each be held liable 
for violations of the emission standard.- 
where it can be demonstrated that a 
violation is due to one party’s negligence 
or nonfeasance, the Agency may exercise 
its enforcement discretion and only seel 
sanctions against the negligent party 
For example, where a violation can be 
traced to the Installation of an inherently 
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defective vapor recovery system, the 
Agency would look to the owner to 
remedy the situation. It must be stressed, 
however, that both the owner and the 
operator are responsible for assuring that 
the emission standards are met on a 
continuing basis. 

Enforcement of the regulations will 
follow the procedures set out in Title I 
of the Clean Air Act. When, on the basis 
of tests or inspections, the Agency con¬ 
cludes that an emission standard has not 
been complied with, a notice of the viola¬ 
tion will be given to the owner and the 
operator, who will have 30 days after 
receiving the notice to remedy the viola¬ 
tion. If the violation has not been cor¬ 
rected after 30 days, the agency may 
issue an enforcement order or may bring 
any other action authorized under sec¬ 
tion 113 of the Act (e.g., civil or criminal 
penalties or injunctions). If it is deter¬ 
mined that a person has failed to submit 
in a timely manner any required report, 
the Agency may inititate a civil action 
against that person. When similar viola¬ 
tions at one facility occur and com¬ 
pliance is only temporary after the notice 
of violation has been received, the entire 
period can be treated as a continuous 
violation. An example of this would be 
a situation in which a vacuum assist 
system is installed, but not continuously 
operated. The system cannot be shut off 
for 29 days, turned on for two days, then 
turned off again in an attempt to take 
advantage of the 30 day notice period 
in section 113 of the Act. A repeated 
violation of this nature will be treated as 
a single continuous violation, and if the 
pattern continues for more than 30 days, 
sanctions will be immediately sought, 
without regard to whether the facility is 
at that time in compliance. 

Future Developments 

The Agency will continue to evaluate 
strategies such as fillneck standardiza¬ 
tion and on-vehicle controls as long term 
aids to the refueling emission problem. 
Standardization of vehicle fillneck con¬ 
figurations may permit the redesign of 
vapor recovery nozzles to achieve a uni¬ 
form fit for all cars at the vehicle-fiUneck 
interface, and thereby reduce vapor leak¬ 
age. It may also be desirable to utilize a 
positive seal interlock at the interface. 
Similarly, the use of on-vehicle controls 
such as collapsible fuel tank liners would 
essentially prevent vapor formation in 
the tank. In addition to reducing emis¬ 
sions, the use of these so-called “blad¬ 
der tanks” might reduce the explosion 
hazard from rear-end collisions in which 
the fuel tank is damaged. However, the 
development of standards by the Agency 
plus an allowance for adequate lead time 
to permit vehicle manufacturers to re¬ 
design fuel tanks and fillnecks will un¬ 
doubtedly require several years. Once 
such measures are initially implemented, 
a period of at least ten years is required 
for newer vehicles incorporating these 
measures to replace older vehicles in the 
on-the-road vehicle population. There¬ 
fore, the Agency will continue to pursue 
these strategies, while placing primary 
emphasis on the installation of vapor re¬ 


covery systems at service stations. The 
proposed rules represent, in the Agency’s 
opinion, the most expeditious and prac¬ 
ticable means of obtaining the emission 
reductions required by law. 

Weights and Measures and Safety 

Problems 

Incidents have been reported in which 
liquid gasoline has recycled back down 
vapor return lines, permitting the “over¬ 
filing” of the vehicle tanks. Therefore, 
some state and federal weights and 
measures authorities have expressed con¬ 
cern that vapor recovery systems may 
become instruments of consumer fraud. 
Although recognizing this to be a poten¬ 
tial problem, the Agency has no reason 
to conclude that the problem cannot be 
solved. Improved shut-off mechanisms 
and devices limiting minimum gasoline 
flowrate are capable of preventing over¬ 
fills. Also, California weights and meas¬ 
ures officials have concluded that recyc¬ 
ling gasoline through vapor return lines 
is a relatively rare occurrence which does 
not present a significant weights and 
measures problem. While other officials 
may not agree with that assessment, the 
problem is solvable with equipment now 
available from several manufacturers. 

Similarly, the issue of the safety of 
vapor recovery systems has been raised. 
The Use of vapor recovery systems should 
result in a general improvement in serv¬ 
ice station safety since vapors which 
would otherwise mix with the ambient 
air and become diluted to explosive range 
concentrations in the area of the filling 
island will, with the systems, be collected 
and stored in the underground tank In 
concentrations above the gasoline’s upper 
explosive limit. The real problem appears 
to be an administrative one of develop¬ 
ing criteria for the assessment of system 
safety. The California State Fire Mar¬ 
shal’s Association is now cooperating 
with the California Air Resources Board 
in an effort to accomplish this. It is 
hoped that the results of their work will 
be acceptable to fire marshals in other 
states. There has also been some con¬ 
cern in regard to laboratory listing for 
safety purposes. Several nozzles and a 
hybrid system have been listed by one 
laboratory and at least one vacuum as¬ 
sist system by another. The establish¬ 
ment of safety criteria by the fire mar¬ 
shals should expedite future laboratory 
testing. The Agency will not require the 
installation of unsafe equipment, but 
there is no basis for concluding that safe, 
approvable systems do not exist or can¬ 
not be developed. 

Hearings 

In order to solicit additional comment 
and to stimulate local involvement in the 
development of these regulations, the 
Agency plans to provide opportunity for 
a series of public hearings. These hear¬ 
ings will be legislative-type hearings 
having no adversary parties as such, and 
no cross-examination of witnesses. How¬ 
ever, clarifying questions may be asked 
and participants may submit, in advance 
to the hearing panel, written questions 
to be directed to other participants. 


Technical rules of evidence will not 
apply. Persons desiring to make presenta¬ 
tions at the hearings should provide a 
written copy of their statement to the 
Agency one week in advance of the hear¬ 
ing. In order to assure full opportunity 
for the presentation of data, views, and 
arguments, additional written submis¬ 
sions will be accepted for 20 days after 
each hearing. The Agency will set no 
limit on the amount of written material 
which may be submitted, but participants 
may be required to limit oral presenta¬ 
tions due to the number of participants. 

A verbatim record of each hearing will 
be made and a copy of the transcript will 
be made available on request at the ex¬ 
pense of the person so requesting. Copies 
of the transcripts and of all written sub¬ 
missions for the hearing record will be 
available for public inspection at the EPA 
Public Information Reference Unit. 401 
M St. SW.. Washington. D.C. and at the 
EPA Regional Offices for those Regions 
in which a hearing Ls held. Copies of pub¬ 
lic comments will also be available for 
inspection at the EPA Public Information 
Reference Unit 

One hearing will be held beginning at 
9:00 am. on January 5. 1977, at the Gen¬ 
eral Services Administration auditorium, 
18th and F Streets, NW. Washington, 
D.C. This hearing is provided for those 
potentially affected by the promulgation 
of vapor recovery regulations for the Na¬ 
tional Capital AQCR. In addition, the 
Agency requests that all national orga¬ 
nizations such as equipment vendors and 
major oil companies which are affected by 
the regulation in more than one region 
and which desire to express their views 
attend the “national” hearing in Wash¬ 
ington. Tills will avoid repeating the 
same information at more than one hear¬ 
ing and will provide highly useful discus¬ 
sion at the hearing. 

Benjamin R. Jackson, Director of the 
Mobile Source Enforcement Division of 
EPA, has been designated the Presiding 
Officer for the hearing. He will have the 
responsibility for maintaining order, ex¬ 
cluding irrelevant or repetitious mate¬ 
rial. scheduling presentations, and, to the 
extent possible, notifying participants of 
the time at which they may appear. Per¬ 
sons and organizations desiring to par¬ 
ticipate in this hearing should file a no¬ 
tice of such intention, along with a de¬ 
scription of their proposed statement, by 
December 15. 1976, with the Director, 
Mobile Source Enforcement Division 
. (EN-340), U.S. Environmental Protec¬ 
tion Agency. Room 3220, 401 M St., SW, 
Washington. D.C. 20460. 

Hearings will also be held, to the ex¬ 
tent there is an expressed interest, in 
each state in which the rules will apply. 
Persons desiring such a local hearing 
should send a request to the appropriate 
EPA Regional Administrator by Decem¬ 
ber 15, 1976, If only limited interest is 
expressed in a hearing in a particular 
state, the Agency may suggest that the 
hearing be consolidated with another 
hearing. The Agency will then publish a 
notice in the Federal Register specify¬ 
ing the time and location for the local 
hearings which are requested. 
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The following is a list of regional office 
addresses: 

U.S. EPA, Region I, John P. Kennedy Federal 
Building, Room 2208, Boston, Massachu¬ 
setts 02203. 

U.S. EPA, Region n, 26 Federal Plaza, Room 
1009, New York, New York 10007. 

U.S. EPA, Region IU, Curtis Building, 6th A 
Walnut Streets, Philadelphia, Pennsylvania 
19106. 

U.S. EPA, Region VI, 1201 Elm Street, First 
International Building, Dallas, Texas 76270. 
UA EPA, Region VIII, 1860 Lincoln Street, 
Denver, Colorado 80203. 

U.S. EPA, Region EX, 100 California Street, 
San Francisco, California 94111. 

The information adduced at the hear¬ 
ings will become part of the basis upon 
which final regulations will be promul¬ 
gated. In addition, information contained 
in the public comments and other scien¬ 
tific, engineering, and related pertinent 
information not included in the tran¬ 
script of the public hearing may be con¬ 
sidered in promulgating the final rules. 

Environmental and Inflationary Impact 
Statement Requirements 

The Agency is under no statutory duty 
to prepare an environmental impact 
statement to accompany these regula¬ 
tions. 15 U.S.C. 793(c)(1). The Agency 
has prepared guidelines indicating for 
which regulatory actions it will volun¬ 
tarily prepare an EIS. 39 FR 37419. These 
amendments to the Stage n vapor re¬ 
covery regulations fall within none of the 
categories of applicability in section 1(c) 
of the guidelines. Therefore, the volun¬ 
tary EIS guidelines are inapplicable. 

The Inflationary Impact Statement re¬ 
quirements of Executive Order 11821 and 
OMB Circular A-107 are also inapplica¬ 
ble. The proposed amendments have a 
very limited impact on the existing vapor 
recovery regulations; they specify test 
procedures, enforcement procedures, and 
reporting requirements and exempt facil¬ 
ities whose through-put is less than 
120,000 gallons per year. Thus, the net 
economic impact of these amendments 
is undoubtedly a reduction in costs, and 
therefore no inflationary impact state¬ 
ment is required. Even when viewing the 
entire vapor recovery program as a 
whole, its total cost does not exceed the 
I.I.8. guideline. 

Public Comments 

Comments on these proposed amend¬ 
ments should be submitted, preferably 
in triplicate, to Mr. Roger Strelow, Office 
of Air and Waste Management (AW- 
443), U.S. Environmental Protection 
Agency. 401 M Street, SW., Washington, 
D.C. 20460. All comments postmarked 
no later than on or before January 31, 
1977, will be considered. Comments pre¬ 
viously submitted on the October 9 pro¬ 
posal will be deemed incorporated by ref¬ 
erence into the docket for this repro¬ 
posal. Therefore, the Agency requests 
that comments submitted on this repro¬ 
posal not be* repetitive of information 
previously submitted. All comments sub¬ 
mitted and other parts of the record will 
bo available for public inspection during 
normal business hours In the EPA Public 
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Information Reference Unit in Wash¬ 
ington. 

(Secs. 110, 113, 114, 801(a), Clean Air Act 
as amended (42 U.S.C. 1867C-6, 1057©-*, 
1857C-9. 1857g(a)).) 

Dated: October 21, 1976. 

John Quarles, 

Acting Administrator. 
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It is hereby proposed that Part 52 of 
Title 40, Chapter I, of the Code of Fed¬ 
eral Regulations be amended as follows: 

§§ 52.1102 and 52.2289 f Removed] 

1. § 52.1102 and 52.2289 to be deleted. 

2. Each of the following sections listed 
below is to be revised: 

A. Subpart F-§ 52.266 Control of evapora¬ 
tive losses from the filling of vehicular tanks. 
(Metropolitan Los Angeles, Sacramento Val¬ 
ley and San Joaquin Valley Intrastate Air 
Quality Control Regions), 

B. Subpart G-5 62.337 Control of evapora¬ 
tive losses from the filling of vehicular 
tanks. (Metropolitan Denver Intrastate Air 
Quality Control Region), 

C. Subpart J-S 62.488 Control of evapora¬ 
tive losses from the filling of vehicular tanks. 
(District of Columbia portion of the National 
Capital Interstate Air Quality Control 
Region), 

D. Subpart V-5 62.1087 Control of 

evaporative losses from the filling of vehic¬ 
ular tanks. (Maryland portion of the Na¬ 
tional Capital Interstate Air Quality Con¬ 
trol Region and the Metropolitan Baltimore 
Interstate Air Quality Control Region). 

E. Subpart W-$ 62.1144 Control of 

evaporative emissions from retail gasoline 
outlets. (Metropolitan Boston Intrastate Air 
Quality Control Region), 

F. Subpart FF-J 52.1599 Control of 

evaporative losses from the filling of vehic¬ 
ular tanks. (New Jersey portion of the New 
Jersey-New York-Connecticut and Metro¬ 

politan Philadelphia Air Quality Control 
Regions), 

G. Subpart SS-ft 62.2288 Control of 

evaporative losses from the filling of vehic¬ 
ular tanks. (Portion of Dallas-Fort Worth 
Intrastate Air Quality Control Region located 
In Collin, Dallas, Denton, Ellis, Hood, John¬ 
son, Kaufman, Parker, Rockwall, Tarrant and 
Wise Counties and portion of Houston-Gal- 
veston Intrastate Air Quality Control Region 
located In Brazoria, Chambers, Fort Bend, 
Galveston, Harris, Liberty, Matagorda, Mont¬ 
gomery, and Waller counties), and 

H. Subpart W-5 62.2438 Control of 
evaporative losses from the filling of vehic¬ 
ular tanks. (Virginia portion of the National 
Capital Interstate Air Quality Control 
Region). 


§ 52._Stage II gasoline vapor rer**\- 

ery» 

<a) Applicability—(1) The provision* 
of this section are applicable to each 
owner or operator, as defined in para¬ 
graph (b) of this section, whose facility 

is located within the_Air Quality 

Control Region if (i) such facility dis¬ 
penses 120,000 gallons or more of gaso¬ 
line during any representative year, or 
(11) the construction of such facility was 
commenced on or after March 31, 1979 
This section is also applicable to each 
person who supplies gasoline to such a 
facility. 

(b) Definitions. (1) "Administrator 
means the Administrator of the Environ¬ 
mental Protection Agency, a Regional 
Administrator or the representative ol 
either. 

(2) "Commence construction” of a fa¬ 
cility means to initiate a continuous pro¬ 
gram of on-site contraction, including 
related site clearance, grading, dredging 
or land filling. 

(3) "Facility” means any site where 
gasoline is dispensed to motor vehicle 
fuel tanks from stationary storage tank* 
and which is subject to the gasoline 
transfer vapor control requirements oi 

5_A facility will be designates 

a "Class A facility” if the owner is a 
Large Integrated Refiner; a "Class E 
facility” if the facility sells gasoline at 
retail but is not a Class A facility; and 
a "Class C facility” if the facility is nei¬ 
ther a Class A nor a Class B facility. 

(4) "Gasoline” means any petroleum 
distillate having a Reid Vapor Pressure 
of four pounds or greater. 

(5) "Large Integrated Refiner” meam 
a refiner which obtained directly or in¬ 
directly, in the third quarter of 1973 
less than 70 percent of its refinery input 
of domestic crude oil (or 70 percent ol 
its refinery input of domestic and im¬ 
ported crude oil) from producers who 
do not control, are not controlled by, and 
are not under common control with such 
refiner. (Reference: "Petroleum Market 
Shares—Historical Report on Refiner; 
and Importers of Motor Gasoline, 1972 
through 1974,” Federal Energy Admini* 
tration, FEA/8-75/616). 

(6) "Operator” means any person or 
business entity which operates, super 
vises, or is the lessee of a facility. 

(7) "Owner” means (see alternative 4 
in Preamble). 

(8) "Representative year” means any 
consecutive twelve month period com¬ 
mencing on or after January 1, 1975, un¬ 
less gasoline throughput for that period 
can be shown by the owner to be unrep¬ 
resentative of future throughput. 

(9) "Spillage” means any quantity oi 
liquid gasoline that leaks or spills from 
the fillneck or any part of the nozzle at 
any stage of the vehicle refueling proc¬ 
ess. Spilled gasoline may collect in the 
sheet metal or rubber pieces around the 
fillneck or on the nozzle itself, wash 
down the side of the vehicle or fall to the 
ground. Spillage includes the phenome¬ 
non of spitback. 

(10) "Spitback” means the leakage 
discharge or spillage of liquid gasoline 
from the fillneck occurring when the 
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nozzle shut-off mechanism does not 
operate rapidly enough to prevent over¬ 
filling; or whed a bubble of vapor trapped 
vn the vehicle fuel tank sprays gasoline 
out of the- fillneck when the nozzle seal 
is broken. * 

<11 > “Stage II” means the vehicle re¬ 
fueling operation and the vapor recovery 
system at a gasoline dispensing facility. 

<12) “System” means any Stage II 
vapor recovery system including all of 
the parts, components, guages, and asso¬ 
ciated equipment necessary to ensure 
that a facility controls gasoline vapor 
losses to the degree required by this 
regulation. 

(13) “Vehicle” means any light-duty 
vehicle or light-duty truck as defined in 
40 CFR 86.077-2. 

<c) Standards. (1) No owner or opera¬ 
tor shall cause or allow the transfer of 
gasoline to a vehicle fuel tank from a 
facility unless the transfer is made 
tlirough a system which: 

<i) Limits the discharge of hydrocar¬ 
bons into the atmosphere as a result of 
the refueling operation to (see Pream¬ 
ble) gram of hydrocarbon vapor per gal¬ 
lon of fuel dispensed, as determined by 
the testing methods and procedures in 
Appendix F of this Part. 

<ii> Limits the occurence of vehicle 
fuel tank overfills or spillage to no more 
than 15 of each 100 vehicle fillings. 

< 2) After the applicable date specified 
in paragraph (e) of this section no per¬ 
son shall supply gasoline to any facility 
at which a Stage II vapor recovery sys¬ 
tem is required but has not been in¬ 
stalled. 

(d) Reporting requirements. (1) Each 
owner shall submit by June 30, 1977, or, 
for facilities subject to paragraph (e) (1) 

«v>. (vi>. or (vii), by three months prior 
to their applicable compliance date, the 
following information: 

<i> The owner’s name (state entire 
corporate name if a corporation); 

♦ ii) The owner’s mailing address: 

• iii * The name, address, and telephone 
number of the person to whom questions 
relating to the reports required by this 
paragraph should be directed; 

«iv) A stipulation as to which of the 
classes in paragraph (b) (3) of this sec¬ 
tion the owner belongs; 

•v» The address and applicable com¬ 
pliance date, as specified in paragraph 
e»<ii of this section, for each facility 
subject to this regulation and of which 
he is the owner. 

1 2 • Every owner shall submit to the 
Administrator no later than three 
months prior to each facility’s applicable 
compliance date specified in paragraph 
' e > < 1 > of this section, a control plan for 
such facility. Such plan shall include: 

i * Tlie owner’s name and the address 
of each facility covered by the control 

' ii» A description of the system to be 
installed, including its make and model, 
- nd a copy of a purchase order, contract, 
or other similar document demonstrating 
a commitment to install the system. 

( 3» Within thirty days after the appli¬ 
cable compliance date specified in para¬ 
graph (e)(1), the owner shall submit a 


report of’the results of the performance 
test conducted pursuant to paragraph 
(f) of this section for each facility. 

(4) Any of the reports required by this 
paragraph (d> of this section may be 
combined into a single report to cover 
groups of an owner’s facilities, provided 
that the combined report contains all re¬ 
quired information for each facility and 
is submitted in a timely manner. 

(5) All reports submitted pursuant to 
this paragraph shall be addressed to the 
Director, Mobile Source Enforcement 
Division (EN-340), U.S. Environmental 
Protection Agency, 401 M St.. SW., 
Washington, D.C. 20460. An additional 
copy of these reports shall be sent to the 
EPA Regional Office for the region in 
which the facility is located, to the atten¬ 
tion of the Director, Enforcement Divi¬ 
sion, at the address specified in 40 CFR 
52.16. 

(e) Compliance deadlines. (1) The 
owner shall complete installation of a 
system by. and the owner and the oper¬ 
ator shall assure operation of the system 
so as to comply with the requirements of 
paragraph (c) at all times after, the 
dates specified below: 

(1) December 31, 1977, for twenty per¬ 
cent of the Class A facilities; 

(ii) June 30, 1979, for (A) the remain¬ 
ing eighty percent of Class A facilities, 

(B) the one-third of the Class B facili¬ 
ties with the greatest throughput, and 

(C) all Class C facilities; 

(iii) June 30, 1980, for the one-third 
of Class B facilities with the next great¬ 
est throughput; 

(iv) June 30. 1981, for the remaining 
one-third of Class B facilities; 

(v) By the applicable date specified in 
paragraph (e)(1) (i) through (e)(1) (iv) 
of this section or six months after such 
increase, whichever is later, for facilities 
which become subject to these regula¬ 
tions after June 30,1977. due to increases 
in throughput during a representative 
year to a level above that specified in 
paragraph (a)(1)(A) of this section; 

(vi) By the time of initial operation 
for facilities whose construction is com¬ 
menced after March 31,1979; 

(vU) By the applicable date in para¬ 
graphs (e)(1) (i) through (e)(1) (iv) of 
this section or by the time of initial op¬ 
eration, whichever is later, for facilities 
whose construction is commenced be¬ 
tween January 1. 1977, and March 31. 
1979, and which can reasonably be ex¬ 
pected to achieve or exceed the through¬ 
put specified in paragraph (a) (1) (A) of 
this section. If an owner fails to install 
a system by such time on the basis of a 
good faith prediction that gasoline 
throughput will not meet or exceed the 
criterion in paragraph (a) (1)(A) of this 
section, and such criterion is subsequent¬ 
ly exceeded, compliance shall be achieved 
as in paragraph (e)(1) (v) of this sec¬ 
tion. 

(2) In calculating tlie number of sta¬ 
tions for which system installation is re¬ 
quired in a given year, fractions shall be 
rounded so that the extra facilities com¬ 
plete installation in the earliest applica¬ 
ble phase-in year. 


(f) Performance tests. (1) Within 30 
days after the applicable compliance 
deadline in paragraph (e) of this sec¬ 
tion the owner shall conduct or cause to 
have conducted a performance test on 
each system installed pursuant to para¬ 
graph <e) of this section. Such test shall 
be performed in accordance with pro¬ 
cedures specified in Appendix F, Part I. 
Test results shall be reported according 
to paragraph (d)(3) of this section. The 
Administrator may also require testing 
at such other times as he may designate 
in accordance with section 114 of the 
Clean Air Act. 

(2) The owner shall, upon receipt of 
notice from the Administrator prior to 
the compliance deadline in paragraph 
(e) (1) of this section, provide the Ad¬ 
ministrator seven days notice of the time 
of commencement of testing pursuant to 
this paragraph. Tlie Administrator may 
send representatives to observe such 
testing. 

(3) Authorized agency officials may 
conduct any testing pursuant to this 
paragraph (f) of this section, in accord¬ 
ance with section 114 of the Clean Air 
Act. The owner shall provide or cause to 
be provided gauges, testing ports, and 
other facilities necessary to the conduct 
of the tests specified in Appendix F of 
this Part. 

3. It is proposed to amend Part 52 of 
Title 40 of the Code of Federal Regula¬ 
tions by adding Appendix F as follows: 

Appendix F—Field Test Procedures for 

Stage n Control Systems 

I. Short test procedure. 

1. Principle. 

2. AppUcabllity. 

3. Definitions.. 

4. Summary of Method. 

5. Test Scope and Conditions Applicable 

to Test. 

6 . Basic Measurements and Equipment 

Required. 

7. Test Procedure. 

8. Calculations. 

9. Calibration. 

n. Combination baseline leakrate test. 

1. Principle. 

2. Applicability. 

3. Definitions. 

4. Summary of the Methods. 

4.1 Stage I Operations at Vapor Bal¬ 

ance Systems. 

4.2 Stage n Operations at Vapor Bal¬ 

ance Systems. 

43 Stage I Operations at Vacuum 

Assisted Vapor Recovery Sys¬ 
tems. 

4.4 Stage II Operations at Vacuum 

Assisted Vapor Recovery Sys¬ 
tems. 

5. Test Scope and Conditions Applicable 

to Stage II Testing. 

6. Basic Measurements and Equipment 

Required. , 

6.1 Stage I Operations at Vapor Bal¬ 

ance Systems. 

6.2 Stage II Operations at Vapor Bal¬ 

ance Systems. 

6.3 Stage I Operations at Vacuum As¬ 

sisted Systems. 

6.4 Stage II Operations at Vacuum 

Assisted Systems. 

7. Test Procedures. 

7.1 Stage I Operations at Vapor Bal¬ 

ance Systems. 

7.2 Stage II Operations at Vapor Bal¬ 

ance Systems. 
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7.3 Stage I Operations at Vacuum As¬ 

sisted Systems. 

7.4 Stage II Operations at Vacuum 

Assisted Systems. 

8. Calculations. 

8.1 Stage I Operations at Vapor Bal¬ 

ance Systems. 

8.2 Stage n Operations at Vapor Bal¬ 

ance Systems. 

8.3 Stage I Operations at Vacuum As¬ 

sisted Systems. 

8.4 Stage II Operations at Vacuum 

Assisted Systems. 

9. Calibrations and Specifications. 

I. Short Test Procedure 

1. Principle. Hydrocarbon mass emissions 
are determined directly using flow meters 
and hydrocarbon analyzers. The volume of 
gasoline dispensed Is determined. Results are 
expressed in terms of grams emitted per gal¬ 
lon dispensed. 

2. Applicability, nils method Is applicable 
to determining emission rates during normal 
operation of vehicle refueling at gasoline dis¬ 
pensing facilities. 

3. Definitions —3.1 Stage 11. Vehicle re¬ 
fueling operations. 

4. Summary of Method. This procedure is 
performed by direct measurement of vapor 
emissions during normal operation of the 
service station. Hydrocarbon mass emissions 
are collected at the vehicle, at vents to un¬ 
derground tanks and. when there Is a sec¬ 
ondary processing unit, at the exhaust. The 
measured losses at each point are combined 
and reported as the mass of hydrocarbons 
emitted per unit volume of gasoline dis¬ 
pensed. 

5. Test Scope and Conditions Applicable to 
Test —5.1 Number of vehicles to be tested. 
Thirty vehicles shall be tested, with a mini¬ 
mum of three tested from each of the cate¬ 
gories described in "Vehicle Fillneck Cate¬ 
gories for Stage II Testing," which will be 
available from the Mobile Source Enforce¬ 
ment Division (EN-340), Environmental Pro¬ 
tection Agency, 401 M Street, SW., Washing¬ 
ton, D.C. 20460. 

5.2 Station status during test period. The 
test procedure Is designed to measure con¬ 
trol efficiency under conditions that are rou¬ 
tine at the station being tested. 

5.2.1. Closing of pumps. Product lines not 
Interconnected to or sharing control equip¬ 
ment with the product lines being tested 
may bo closed. 

5.2.2. Acceptance of vehicles. Vehicles 
shall, to the extent possible, be tested con¬ 
secutively In the order in which they arrive 
for fueling at the dispensers at which testing 
will occur. Vehicle testing shall continue 
until a total of thirty vehicles have been 
tested, with at least three vehicles falling 
within each vehicle-fit category. Vehicles 
from a given category may be omitted from 
testing when the only vehicles necessary to 
complete the sample of thirty fall In other 
vehicle categories. 

5.2.3 Dispensing rates shall be set at the 
maximum rate at which the equipment is 
designed to operate. This fill rate shall be 
used unless fillneck configuration requires 
filling at a lesser rate. 

6.2.4 If a facility employs both the at¬ 
tendant service and self-service modes of 
operation, testing shall be conducted at the 
self-service Island. When testing at self- 
service islands, fueling shall be performed 
by the gasoline purchaser without any as¬ 
sistance or special instructions from facility 
attendants beyond that which is usually 
given. When testing at attendant-served 
facilities, and where the nozzle will latch In 
the vehicle fillneck or remain there without 
being held by the attendant, filling shall be 
accomplished "hands off." When this Is not 
possible, the attendant shall hold the nozzle 


In the normal manner, without making any 
special efforts to achieve a tight fit beyond 
that which is done regularly when system 
testing is not taking place. 

5.2.5 Vehicles may be omitted from test¬ 
ing If they fall within none of the categories, 
or if the vehicle fillneck is damaged or has 
a trailer hitch or other similar obstruction 
which Inhibits access to the fill necks, or If 
the test sleeve .interferes with the vehicle- 
nozzle fit. 


vapors. 


7. Test Procedure —7.1 Preparation for 
testing at nozzle fillneck interface, at vents, 
and at exhausts. 

7.1.1 Connect collection sleeve to gas 
meter inlet with minimum 0.5" nylon or 
neoprene tubing. 

7.1.2 Attach pressure gauge or manometer 
and thermometer to gas meter. 

7.1.3 Connect vacuum side of explosion 
proof pump to gas meter exit with minimum 
0.5" nylon or neoprene tubing. 

7.1.4 Connect control valve and muffler 
to pump exhaust. The control valve should 
be set so that the flow rate through the 
meter Is between 3.2 and 3.5 cubic feet per 
minute. 

7.1.6 Install analyzer tap and analyzer on 
pump exhaust line. 

7.1.6 Span and calibrate analyzers and 
meters according to Section 9. 

7.1.7 Insert nozzle into teet sleeve and 
dispense gasoline in normal manner. 

7.2 At dispenser pumps. Measure initial 
and final volume readings for all pumps dur¬ 
ing each test period. 

7.3 At underground tank. Record initial 
and final under ground tank volumes for each 
test period. Collect sumple (by ASTM-270 
part 27 procedure) for RVP analyses (accord¬ 
ing to ASTM-323) at the beginning of each 
test day. 

7.4 Ambient measurements. At the begin¬ 
ning of each test period and hourly during 
testing determine ambient temperature and 
pressure. 

7.6 Measurements and data required for 
each vehicle used in the test. 

7.5.1 Record license numbers, make, 
model, year and fill neck location. 


5.3 Ambient temperaimres. Tests of ve- 
hlole refueling emissions will be made at any 
ambient tempera txtre. 

5.4 Dispensed fuel RVP. The RVP of the 
fuel dispensed during the test shall be within 
the range which is normal for the geographic 
location and time of year of the test. 

6. Basio measurements and equipment 
required — 

6.1 Basic measurements required are de¬ 
scribed below. 


7.5.2 Record gas meter reading at begin¬ 
ning of test. 

7.5.3 Mark beginning of test on HC re¬ 
corder. 

7.6.4 Record vapor temperature and pres¬ 
sure during test, 

7.5.6 Mark end of test on HC recorder. 

7.6.6 Record gas meter reading at end of 
test. 

7.6.7 Record gasoline volume dispensed 
during test. 

7.6B Record any incidents of spitback or 
spillage. 

7.6 Measurements and data required at 
vents and exhausts. 

7.6.1 Record gas meter reading at begin¬ 
ning of test. 

7.0.2 Mark beginning of test on HC re¬ 
corder. 

7.6.3 Record vapor temperature and pre - 
sure hourly. 

7.0.4 Record end of test on HC recorder 

7.6.5 Record gas meter reading at end of 
test. 

8. Calculations —8.1 Terminology. 

C«—Average concentration of ex¬ 
hausted hydrocarbons from earn 
vehicle at dispenser (% HC/100 
as propane). 

Ct —Average concentration of ex¬ 
hausted hydrocarbons at vent or 
^ control device (% HC/100 w 
propane). 

K<—Sales weighting factors for vehicle 
fit category L 

Ls — Volume of gasoline dispersed for 
test vehicles (gal). 

L %—Volume of gasoline dispensed at 
station during entire test period 
(gal). 


Sample 

Dispensing nozzle-vehicle 
fillneck interface. 

Vent outlet of underground 
tank and processing unit. 

Ambient_ 

Gas pump.. 


Underground tank. 


Measurement necessary 

Hydrocarbon concentration of vapor collected by test sleeve 
Volume of vapor collected by test sleeve. Temperature of 
vapor collected by test sleeve. 

See Preamble. 

Atmospheric pressure. Ambient temperature. 

Volume of gasoline dispensed during test period. Volume of 
gasoline dispensed for each vehicle used during test. 

Sample for Reid vapor pressure analysis. Sample for tank 
volume. 


6.2 The equipment required for the basic measurements are listed below. Alternative 
equipment may be used subject to the approval of the Administrator. 


Measurement 

Volume of vapor collected 
by test sleeve. 

HC concentration of vapor 
collected by test sleeve. 


pressure of vapor collected 
by test sleeve. 

Underground tank volume. 
Sample for RVP analysis— 

Atmospheric pressure- 

Ambient temperature_ 

Temperature of collected 


Equipment specifications 

Gas meter (dry, wet, or positive displacement) capable of 
measuring at a rate of 5 cfm with an accuracy not less than 
± 1 %. 

Appropriate test sleeves supplied by EPA. Total hydrocarbon 
analyzer and recorder equipped to read 0-100% HC as pro¬ 
pane (Flame Ionization Detector or Non-Dlspensive Infrared 
Analyzer are recommended). Response 90% In one second. 

Gauge or manometer with range of 0-6" Hg vacuum and 
accurate to ±0.5" Hg. 

Rod to measure liquid depth to ±1". 

Gasoline sample thief (ASTM 0-R70). 

Mercury barometer or local weather station readings. 

Aspirated thermometer (0-160*) accurate to ±1* P. 

Thermometer or thermocouple (0-150° F) accurate to ±1* F. 
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M *—Mass of hydrocarbon vapor col¬ 
lected at the flllneck during a 
single vehicle test (g). 

Aft —Mass of hydrocarbon vapor col¬ 
lected from vent or control de¬ 
vice during entire test period 
(g>- 

(mX)*—Mass emission rate at dispenser 
(g/gal). 

{m/L) 4 * —Mass emission rate at dispenser for 
vehicle fit category i (g/gal). 

(m 'L ) r—Total mass emission rate of system 
(g/gal). 

(m. L)t —Mass emission rate at vent or con¬ 
trol device (g/gal). 

P—Atmospheric pressure (in. Hg). 

P—Gauge pressure on dry gas meter 
at dispenser (in. Hg vac.). 

P—Gauge pressure on dry gas meter 
at vent or control device (in. Hg 
vac.). 

T—Ambient temperature (P). 

T—Temperature of vapor at dry gas 
meter on dispenser (P). 

T—Temperature of vapor at dry gas 
meter on vent or control device 
(F). 

V—Pinal volume reading of gas meter 
at dispenser (ft). 

V—Final volume reading of gas meter 
at vent or control device (ft). 

V—Initial volume reading of gas 
meter at dispenser (ft). 

V—Initial volume reading of gas 
meter or control device (ft). 

V—Volume of vapors collected from 
each vehicle at standard condi¬ 
tion (ft). 

V—Volume of vapors-collected from 
each vent or control device at 
standard conditions (ft). 

8.2 Standard volume of vapor collected 
from each vehicle. 


V=(V-V) ( P-P) 530 29.92 T + 460 


83 

cles. 


Mass emission from individual vehi- 
Md=51.7 C.V.4 


8 4 Mass emission rate at dispenser, for 

vehicle fit category 1, i=l . . .6. 

(*>//.)«- 

8.5 Mass emission rate at dispenser. 

( m/L) Ki ML) 

i = i 


8.6 Standard volume of vapor collected 
from vent or control device. 


I* — /\ r r \ ( L* atm ~~ P ft) _ 530 

'* " ' 29.92 ' (T.,+ 460) 

8.7 Mass emission from vent or control 

device. 

M. = 51.7(C,V, t ) 

8.8 Mass emission rate at vent or control 

device. 


8 9 Mass emission rate of station. 

(m/L) r— (m/X)<+ (m/X)* 

8.10 Determine the total number of ve¬ 
hicle fillings during which spillage or spit- 
back was recorded. Report this as the num¬ 
ber per 100 fillings. 


9. Calibration —to be provided at a later 
date. 

II. Combination Basel ine/Leakr ate Test 

1. Principal . Hydrocarbon mass emissions 
are determined directly and indirectly using 
flow meters and hydrocarbon analyzers. The 
volume of liquid gasoline dispensed (or 
transferred to the underground tank) is de¬ 
termined. Results are expressed in terms of 
grams emitted per gallon dispensed (or con¬ 
trol efficiency for underground tank fillings». 

2. Applicability. This method is applicable 
to determining emission rates and spillage 
frequency during normal operation of gaso¬ 
line service stations employing vapor bal¬ 
ance or vacuum assist type of control sys¬ 
tems. The method is applicable to both ve¬ 
hicle refueling and underground tank filling 
operations at service stations employing 
either type of control systems. The apitback 
test may be performed simultaneously with 
or Independent of emission tests. 

3. Definitions —3.1 Potential emissions. 
As used In this method, the term “potential 
emissions’* means the vapor emissions which 
would be returned to the underground tank 
during stage II refueling operations em¬ 
ploying vapor balance equipment, when no 
vapor escapes to the atmosphere from the 
vehicle tank or the nozzle/flllneck interface. 

3.2 Vapor balance or displacement vapor 
recovery system. A gasoline vapor control 
system which prevents the emission of vapors 
into the atmosphere during Stage I and/or 
Stage II operations by displacing vapors into 
the underground tank (Stage II) or tank 
truck (Stage I). but which does not require 
secondary treatment or processing of the 
vapor mixture. For the purposes of testing, 
the so-called hybrid systems which include 
vacuum or flow inducing devices but which 
do not induce sufficient flow to require 
processing equipment, are considered to be 
vapor balance systems. 

3.3 Vacuum assisted or secondary system. 
A gasoline vapor control system which em¬ 
ploys a pump, blower, or other vacuum in¬ 
ducing device to collect and/or which em¬ 
ploys carbon, flame or catalytic combustion, 
refrigeration, and/or compression type sec¬ 
ondary systems to process vapors generated 
during stage I and/or stage II operat ions. 

3.4 Stage l. Underground tank refilling 
operations. 

3.5 Stage It. Vehicle refueling operations. 

3.6 Automatic Nozzle. A nozzle which Is 
capable of dispensing fuel without being 
hand held. 

4. Summary of the Methods. This proce¬ 
dure describes test conditions and test pro¬ 
cedures to be followed in determining hydro¬ 
carbon emission rates from vapor balance and 
vacuum asststed systems Installed to control 
emissions resulting from vehicle refueling 
operations and from underground tank re¬ 
filling operations. Four procedures are in¬ 
cluded applicable to the four respectively 
noted systems and operations. A summary of 
each procedure is provided In the following 
paragraphs. 

4.1 Stage l operations at vapor balance 
systems. Direct measurements of vent losses 
ore made for determination of emission 
losses and system efficiency of vapor balance 
colfectiou systems during bulk deliveries to 
gasoline service stations. The volume of 
vapors exhausted to the atmosphere during 
a bulk delivery are measured. Control effi¬ 
ciency is determined from the ratio of vol¬ 
ume emitted (corrected to the temperature 
of the underground tank) divided by the 
volume of gasoline delivered. 

4.2 Stage I! operations at vapor balance 
control systems. Tills procedure is performed 


during normal operation of the service sta¬ 
tion. With the test method, gasoline vapor 
volume losses at the vehicle are determined 
indirectly by establishing a vapor leak rate 
versus flllneck pressure curve and monitoring 
the flllneck pressure during the dispensing 
of gasoline. Hydrocarbon concentration is 
measured in the vapor return hose. The mass 
emission Is calculated using the determined 
volume losses and the measured concentra¬ 
tion. The vapor volume returned to the con¬ 
trol system is also measured with a low back 
pressure dry gas meter and a baseline curve 
of potential emissions is established with 
data from vehicle refueling during which no 
vapor losses occurred. The baseline data are 
used In lieu of leaked vapor loss determina¬ 
tions for vehicles with large volume leaks and 
for comparison checks. Losses at the vent 
from the underground supply tank are meas¬ 
ured and included in the total gasoline vapor 
loss determination. Results are expressed 
as mass of hydrocarbons emitted (as pro¬ 
pane) per unit volume of fuel dispensed. 
This approach is applicable to any vapor 
control system utilizing tight-fitting dis¬ 
pensing nozzles even though vapor return 
flow may be induced by mechanical means. 

4.3 Stage l operations at vacuum assisted 
systems. Direct measurements of volume and 
hydrocarbon concentration of exhaust gases 
are made in order to determine efficiency of 
the secondary system to control vapors lost 
during bulk gasoline deliveries. All possible 
points of emissions are checked for vapor 
leaks and estimates or direct measurements 
of leaks are made and are included in the 
emission calculations. 

4.4 Stage 11 operations at vacuum assisted 
systems. Emissions are determined by direct 
measurement during normal operation of the 
service station. Hydrocarbon mass emitted 
from the exhaust of the secondary control de¬ 
vice is measured. All points of possible emis¬ 
sions are checked for vapor leaks and esti¬ 
mates or direct measurements of leaks are 
made. These vapor losses are added to the 
emissions from the secondary control device 
and are included in calculating total emis¬ 
sion. Results are expressed in terms of mass 
of hydrocarbons emitted per unit volume of 
gasoline dispensed from the system. The 
method Includes a mass balance procedure to 
verify that any leaks are taken Into account. 
A mass balance calculation showing unac¬ 
counted vapor losses voids the emission test. 

5. Test scope atid conditions applicable to 
Stage 11 Testing. —5.1 Test Period. The 
elapsed time during which the test is per¬ 
formed shall not be lass than three days. 

5.2 Number of vehicles to be tested. The 
number of vehicles used during a test shall 
be not less than 100 and of these, at least 20 
shall meet the criteria set for baseline vehi¬ 
cles. 

5.3 Station status during test period. The 
test procedure Is designed to measure control 
efficiency under conditions of normal opera¬ 
tion. Normal operation will vary from station 
to station and from day to day. Therefore, no 
specific criteria are set forth to define nor¬ 
mal. The following guidelines are provided to 
assist in determining normal operation. 

5.3.1 Closing of pumps. During the test 
period, at least two pumps shall be open and 
utilized on each product line which is con¬ 
trolled by the device or is interconnected into 
the system under test. If product lines in¬ 
volve no interconnection of liquid or vapor 
lines and do not share control equipment, the 
product line not being tested may be closed. 

6.3.2 Acceptance of vehicles. During the 
test period, no vehicle arriving for the pur¬ 
pose of refueling from the product under test 
shall be turned away. No other measures 
shall be employed which would limit the 


FEDERAL REGISTER, VOL. 41, NO. 211—MONDAY, NOVEMBER 1, 1976 







18054 


PROPOSED RULES 


number or types of vehicles which would nor¬ 
mally be served on a daily basis, from the 
product line under test. 

5.3.3 Simultaneous use of more than one 
pump shall occur to the extent that such use 
would normally occur. 

5.3.4 Dispensing equipment shall be set 
to dispense at the maximum rate at which 
the equipment is designed to be operated. 
This rate shall be determined during each 
test. During refueling, all nozzles shall be 
latched at a setting designed to dispense at 
this maximum rate. (Due to simultaneous 
use of pumps, the actual dispensing rate may 
vary even though the nozzle Is set for the 
maximum rate.) Where fillneck configura¬ 
tion prevents filling at maximum rate, fill 
rates may be limited as follows: When pre¬ 
mature shut-off occurs, a second attempt 
shall be mode to dispense gasoline at the 
highest rate. If premature shut-oil occurs a 
second time, then dispensing shall be at¬ 
tempted at the next lower nozzle setting. If 
premature shut-off occurs twice at this set¬ 
ting then the lowest rate nozzle setting shall 
be attempted. If premature shut-off occurs 
twice at this setting then hand holding may 
be used. In the latter event, the vehicle will 
not be included in the calculations. 

5.3.5 All fillings, both at test dispensers 
and at dispensers vehicle are interconnected 
into the control system, but which are not 
being tested shall be accomplished ‘hands 
off.’* Only such "hands off" fillings shall be 
considered valid for the purposes of this 
method. Where this Is not possible, hand 
held operation is acceptable. Included In 
such situations is the case where the dispens¬ 
ing nozzle would Tall out of the vehicle flll- 
neck If not hand held In place. Such “hand 
held" fillings shall not be included in the 
calculations under this method. The require¬ 
ments of this paragraph will preclude custo¬ 
mer or self service fillings during the test 
period. 

5.4 Distribution of t 'chicles by make and 
model The distribution of vehicles refueled 
during the test period at any single station 
shall be reasonably representative of the U.S. 
on the road vehicle distribution. 

In order to conform to such distribution, 
as necessary, proration of the vehicles tested 
in each class may be made. The purpose of 
such proratlon would be to bring the tested 
distribution into conformance with the ac¬ 
tual U.S. vehicle distribution. 

5.5 Simultaneous Stage I and Stage II 
operations. Stage II test results should be 
obtained without influence from simultane¬ 
ous Stage I operations. 

6. Basic Measurements and equipment re¬ 
quired. —6.1 Stage /. Operations at vapor 
balance systems. 

6.1.1 Basic measurements required. The 
sampling points are numbered and shown 
in Figure 1. Some measurements are noted 
as optional. These are not necessary in the 
determination of emission rate, but can 
assist in evaluating the performance of the 
vapor recovery system. 


System Point 

1 (vent outlet for 
underground 
tank). 

2 (underground 
tank). 

3 (bulk delivery 
tank). 


Measurements Necessary 

Volume of vapors ex¬ 
hausted. 

Temperature of liquid: 
volume of liquid. 

Temperature of liquid 
(optional); pressure 
In tank (optional); 
check for hydrocar¬ 
bon leaks at all con¬ 
nections. 


6.1.2 The equipment required for the 
basic measurements are listed below. Alter¬ 
native equipment may be used subject to 
the approval by the Administrator. 


Equipment and 
Sample point specifications 

1 - i gas volume meter (3 

cfm). 

2 - i flexible thermocouple 

with readout (range 
0-150' F). 

3 - 1 flexible thermocouple 

with readout (range 
0-150° FK 

1 0-10" H a 0 manometer. 
1 portable combustible 
gas detector (at least 
0-100% lower explo¬ 
sive limit range). 

GJ2 Stage 21 operations at vapor balance 
systems. 

6-2.1 Basic measurements required are 
described below. Some measurements are 
noted as optional. These are not necessary In 
the determination of emission rate, but can 
be of value in the description and explana¬ 
tion of the operation of the vapor recovery 
system. Referring to Figure l, the various 
sampling points in the system are numbered. 


Sample point 
4 (dispensing noz¬ 
zle and vehicle 
fillneck). 


5 (vapor return 

line). 


6 (gasoline meter 
and pump). 


1 (vent outlet for 
underground 
tank). 


2 (underground 
tank). 


Measurements necessary 

Check for gasoline va¬ 
por leaks around noz- 
zle-flllneck interface 
during refueling; 
temperature of vehi¬ 
cle tank prior to re¬ 
fueling; hydrocarbon 
concentration of re¬ 
turned vapors; tem¬ 
perature of returned 
vapors during refuel¬ 
ing (optional); tem¬ 
perature of dispensed 
gasoline during re¬ 
fueling; static pres¬ 
sure at nozzle fillneck 
interface during re¬ 
fueling and leak 
check. 

Volume of gasoline va¬ 
pors returned during 
refueling; volume of 
leak during leak 
cheek static pressure 
(optional). 

Volume of gasoline dis¬ 
pensed for each ve¬ 
hicle; volume of gas¬ 
oline dispensed dur¬ 
ing test period. 

Volume of vapors ex¬ 
hausted via solenoid 
valve device (Figure 
3); hydrocarbon con¬ 
centration of ex¬ 
hausted vapors. 

Temperature of liquid 
in underground tank 
(optional); volume 
of liquid; sample for 
Reid vapor pressure 
analysis. 


6.2.2 The equipment required for the 
basic measurements are listed below. Alter¬ 
native equipment may be used subject to 
approval of the Administrator. 


Equipment and 
Sample point specifications 

4 1 ...- 1 portable combustible 

gas detector (at least 
0-100% of lower ex¬ 
plosive limit range); 
3 flexible thermo¬ 
couples (rango 0-160• 
F) and recorders; 1 
total hydrocarbon 
analyzer and recorder 
equipped to readout 


Equipment and 
Sample point specifications 

0-100% HO as pro¬ 
pane (FID or NDIR 
types are recom¬ 
mended); 1 pressure 
sensor. transducer, 
and recorder. 

5 1 - i gas volume meter in 

vapor return line r3 
cfm); 1 gas volume 
meter and vapor 
pump In leak check 
vapor line (see Fig¬ 
ure 4). 

1 - 1 gas volume meter <3 

efm); I pressure- 
vacuum solenoid 
valve system (Figuit* 
3); 1 total hydrocar¬ 
bon analyzer and re¬ 
corder equipped t< 
readout 0-100% HC 
as propane (FID or 
NDIR types are rec¬ 
ommended). 

2 —--- 1 flexible thermocouple 

with readout (0-100 
F range); 1 gasoline 
sample thief (ASTM 
D-270). * 


J Equipment Indicated is required at each 
pump being tested. 

6.3 Stage 1 operations at vacuum assisted 
systems . 

6.3.1. Basic measurements required are 
described below. Referring to Figure 2, the 
sample points are numbered. The measure¬ 
ments indicated provide for the inclusion of 
the secondary control device efficiency. These 
are not required to determine compliance 
with an applicable subpart if it can be 
shown through volume measurements, that 
the secondary control device is not needed 
to comply with the respective subpart. 


Sample Point 

1 (inlet to control 
device). 

2 (exhaust vent of 
control device). 

3 (underground 
tank vent). 

4 (underground 
tank). 

5 (tank of bulk 
delivery truck). 


Measurements Necessary 

Hydrocarbon concen¬ 
tration. 

Volume of exhaust va¬ 
pors; hydrocarbor 
concentrations. 

Check for hydrocarbon 
vapor leaks. 

Temperature of liquid 
(optional); volume 
of liquid. 

Temperature of liquid 
(optional); pressure 
(optional); check for 
hydrocarbon vapor 
leaks at all connec¬ 
tions. 


0.3.2 The equipment required for the 
basic measurements are listed below. Alter¬ 
native equipment may be used subject to 
the approval of the Administrator. 


Equipment and 
Sample point specifications 

1 _ 1 Total hydrocarbon 

analyzer with record 
er equipped to read¬ 
out 0-100% HC a? 
propane (FID or 
NDIR types are rec - 
ommended). 

2 - 1 Volume dry gas meter 

(size depends on flow 
rate); 1 total hydro¬ 
carbon analyzer with 
recorder equipped Jo 
readout 0-100% HC 
as propane (FID or 
NDIR types are rec¬ 
ommended). 

3 —-- Plastic bags (1-5 ft-). 
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Equipment and 
Sample paint specifications 

4 _ 1 Flexible thermocou¬ 

ple with readout 
(range 0-100* F). 

5 _ 1 Flexible thermocou¬ 

ple with readout 
(range 0-100* F); 1 
0-10" H..O manome¬ 
ter; combustible gas 
detector (0-100% 
LEL). 

1 Total hydrocarbon 
analyzer with record¬ 
er equipped to read¬ 
out 0-100% HC as 
propane (FID or 
ND1R types are rec¬ 
ommended) . 

6.4 Stage II operations at vacuum assisted 
systems. 


6.4.1 Basic measurements required are 
described below. Referring to Figure 2, the 
various sampling points in the system are 
numbered. 


7 

8 

1 

2 

3 

4 


Sample point 
(Dispensing 
nozzle). 


(Vapor return 
line). 


(Gas meter and 
pump). 


(Inlet to second¬ 
ary control de¬ 
vice). 


(Exhaust vent of 
control device). 


(Underground 
tank vent). 
(Underground 
tank). 


Measurements necessary 

Temperature of vehicle 
tank gasoline prior to 
refueling (optional); 
check for gasoline va¬ 
por leaks around noz- 
zle-flllneck interface 
during refueling with 
combustible gas de¬ 
tector; hydrocarbon 
concentration of re¬ 
turned vapors; tem¬ 
perature of dispensed 
liquid (optional); 
temperature of re¬ 
turned vapors (op¬ 
tional). 

Volume of returned va¬ 
pors; pressure In va¬ 
por return line (op¬ 
tional ). 

Volume of gasoline dis¬ 
pensed during test 
period; volume of 
gasoline dispensed for 
each vehicle used 
during test. 

Volume of gasoline va¬ 
pors returned to con¬ 
trol device; hydro¬ 
carbon concentration 
of Inlet vapors. 

Volume of exhaust va¬ 
pors; hydrocarbon 
concentration of ex¬ 
haust gases. 

Check for gasoline va¬ 
por leaks. 

Temperature of liquid 
in underground tank 
(optional); volume 
of liquid; sample for 
Reid vapor pressure 
analysis. 


6.4.2 The equipment required for the 
basic measurements are listed below. Al¬ 
ternative equipment may be used subject to 
the approval of the Administrator. 


Equipment and 

Sample point Specifications 

6-—_ 3 Flexible thermocou¬ 

ples (range 0-150* F) 
and recorders; 1 por¬ 
table combustible gas 
detector (at least 0- 
100% lower explosive 
limit); 1 total hydro¬ 
carbon analyzer with 
recorder equipped to 


Equipment and 
specifications 
readout 0-100% HC 
as propane (FID or 
NDIR types are rec¬ 
ommended). 

1 Volume dry gas meter 
(size depends on flow 
rate). 

1 Volume dry gas meter 
(size depends on flow 
rate); 1 total hydro¬ 
carbon analyzer and 
recorder equipped to 
readout 0-100% HC 
as propane (FID or 
NDIR types are rec¬ 
ommended ). 

1 Volume dry gas meter 
(size depends on flow 
rate); 1 total hydro¬ 
carbon analyzer and 
recorder equipped to 
readout 0-20% HC as 
propane (FID or 
NDIR types are rec¬ 
ommended) . 

Plastic bags (1-5 ft*). 
1 flexible thermocouple 
and readout (range 
0-100* F); 1 gasoline 
sample thief (A6TM 
D-270). 

7. Test procedures. 

7.1 Stage I operations at vapor balance 
systems. 

7.1.1 Preparations for the testing include 
the following:# 

7.1.1.1 On the exhaust vent of the under¬ 
ground tank connect a dry gas meter. 

7.1.2 Measurements and data required for 
evaluating the bulk tank truck drop Include 
the following: 

7.1.2.1 Record the temperature of the 
liquid in the bulk tank of the truck (op¬ 
tional). 

7.1.2.2 Attach a 0-10" H a O manometer to 
the vapor return manifold oil the truck so 
os to monitor and record the pressure Inside 
the tank during the drop (optional). 

7.1.2.3 Record the temperatures (op¬ 
tional) and volumes of the liquid in the un¬ 
derground tanks that are to receive the gas¬ 
oline delivery. 

7.1.2.4 Record the time (optional) re¬ 
quired for the drop and record the volume 
of liquid transferred. 

7.1.2.5 During the transfer monitor all 
hose connections with the combustible gas 
detector and record any incidents of leaks. 
Record any incidents of spillage and estimate 
amounts. 

7.1.2.6 Record any volume vented from 
tho underground tank vent. 

7.1.2.7 During the gasoline transfer, record 
the pressure Inside the tank of the bulk de¬ 
livery truck (optional). 

7.1.2.8 Ten minutes after transfer hoses 
are disconnected, record volumes and tem¬ 
peratures (optional) of the underground 
tanks. Record volume indicated by tank dip¬ 
stick and by truck drivers manifest. Values 
should agree within ±2%. 

7.1.2.9 Record the volume of gasoline dis¬ 
pensed to vehicles during the bulk gasoline 
transfer. 

7.1.2.10 Record the ambient temperature 
and pressure. Ambient temperature shall be 
measured with an aspirated thermometer. 

7.2 Stage II operations at vapor balance 
systems. 

12.1 Preparations for the testing include 
the following: 

7.2.1.1 Connect & gas volume meter Into 
the vapor return line (sample point 5 on 
Figure 1). If necessary, connect a liquid 


Sample point 


7_ 

1 _ 

2 _ 

3 .... 

4 _ 


trap upstream of the volume meter In the 
vapor return line. To the outlet side of the 
gas volume meter, attach a thermometer 
(0-150* F range). 

7.2.1.2 Upstream of the gas volume meter 
in the vapor return line place a flow shut-off 
valve and a Tee-pipe fitting of the same size 
or larger as the I.D. of the vapor return hose. 
To the remaining leg of the Tee fitting con¬ 
nect a flow control valve, a gas volume meter 
and a propane source. Make all connections 
leak-tight. (See Figure 4 for equipment ar¬ 
rangement.) 

7.2.1.3 Between the hoses and the dis¬ 
pensing nozzle (sample point 4 on Figure 1) 
place a connector that allows for the in¬ 
sertion of a thermocouple In the liquid dis¬ 
pensing line. This must be leak-tight. A 
similar thermocouple connection In the vapor 
return line Is optional. A second tap In the 
vapor return line connection for a sample 
hose is necessary for the THC analyzer, and 
recorder. The size and weight of these mani¬ 
folds, connectors and sample lines should be 
kept to a minimum In order to minimize any 
effect such equipment may have on nozzle 
collection efficiency. 

7.2.14 Attach flexible thermocouples so 
that the dispensed gasoline temperature and 
the returned vapor temperature (optional) 
are detected. Connect these thermocouples to 
recorders so that records of the temperatures 
are kept during refueling. 

7.2.1.5 Connect to the second tap In the 
vapor return hose nozzle connection a sample 
line for a total hydrocarbon analyzer. 

7.2.1.6 The dispensing nozzle is to be 
modified also as to allow measurement of 
the static pressure at the nozzle-flllneck in¬ 
terface. This pressure tap should be placed 
no farther than 0.5 Inch from the point at 
which the nozzle vapor recovery seal meets 
the vehicle fillneck and Is to be placed up¬ 
stream (on the vehicle tank side) of this In¬ 
terface. The tap shall not interfere with 
the flow of vapors into the vapor return noz¬ 
zle. A pressure transducer and recording 
Instrument should be connected. The addi¬ 
tion of tho pressure tap to the nozzle may be 
completed prior to the required 00-day re¬ 
liability period as at the beginning of the 
test period. In either case, no seals, boots, or 
other nozzle parts directly Involved in the 
collection of displaced vapors shall be re¬ 
placed on the dispensing nozzle prior to the 
vehicle refueling test period. 

7.2.1.7 At the outlet of the underground 
vent (sample point 1 on Figure 1) connect 
a pressure sensitive solenoid valve system 
(Figure 3) that routes In-breathlng and 
out-breathing through different ports. Ar¬ 
range pressure switches eo that one opens 
one solenoid valve at a negative pressure and 
the other pressure switch opens another 
valve at a positive pressure. These pressures 
should be equal and each less than 0.1 Inches 
of water. On the out-breathing port of this 
valve connect a gas volume meter with a 
tap on the outlet side for a total hydrocar¬ 
bon analyzer sample. Connect the THC ana¬ 
lyzer and recorder. 

7.2.1.8 Calibrate and span all Instruments 
according to the steps outlined In section 9. 

7.2.1.9 On each day of the testing record 
initial and final volume readings from all 
pumps at the service station. Record Initial 
and final underground tank temperatures 
(optional) and volumes. The total volume 
shown dispensed on the dispensers and the 
volume difference Indicated by initial and 
final underground tank readings must agree 
within,±5%. If agreement cannot be at¬ 
tained or the reason for disagreement not 
determined, the test may be voided. (Sample 
points 6 and 2 on Figure 1.) 

7.2.1.10 At the beginning of the testing 
period determine the liquid flow rate of the 
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nozzles to be used In the testing in each of 
the lfttched positions. This shall be done by 
pumping at least 10 gallons of gasoline in 
each latched position and recording the 
amount of gasoline pumped and the elapsed 
tlme3 for the pumping. This determination 
shall be performed at a time when no other 
tost product dispensers at the station are 
being operated. The gasoline should be dis¬ 
pensed into a container that allows the dis¬ 
pensing nozzle to be latched into position 
allowing the return of gasoline vapors Into 
the control system. Disturbance of the con¬ 
trol system balance by dispensing gasolines 
without vapor return and allowing Ingestion 
of air at the underground tank vent should 
be avoided. 

7.2.1.11 At the beginning of the testing 
period and every hour during the testing 
period, record the ambient temperature and 
pressure. Ambient temperature shall be 
measured with an aspirated thermometer 
shielded from the radiation effects of sun¬ 
light. 

7.2.1.12 At the beginning of the test pe¬ 
riod, obtain a gasoline sample from the 
underground tank under test according to 
procedure outlined in ASTM D-270, part 27 
Have the sample analyzed to determine Reid 
Vapor Pressure according to ASTM D-323. 

7.2.2 Procedures. measurements, and 
data required for each vehicle used for the 
vehicle refueling test include the following: 

7.2.2.1 Record license number. State of 
registration, make, model, and year of each 
car tested. 

7.2.2.2 Measure and record the tempera¬ 
ture of the gasoline in the tank of the ve¬ 
hicle. Care must be taken to assure that 
the liquid temperature, not the vapor space 
temperature, is determined. A device con¬ 
sisting of a stiff 3 or 4 foot tygon tube and a 
squeeze bulk works well for this. The thermo¬ 
couple is located in one end of the tube 
and the squeeze bulb on the other eud. For 
measurements, the thermocouple end of the 
tube is Inserted into the vehicle tank. The 
squeeze bulb is then used to draw liquid into 
the tube: visible inspection assures that the 
tube and thermocouple are inserted Into 
the liquid 

733.3 Insert the gasoline dispensing noz¬ 
zle Into the vehicle flllneck so that the noz¬ 
zle is latched into position and refueling can 
be performed in a hands-off mode. With the 
dispensing pump turned off. preset the dis¬ 
pensing nozzle handle to the desired dis¬ 
pensing rate position. 

7.2.2.4 Prior to refueling, open the vapor 
line shut-ofT valve and close tightly the flow 
control valve (See Figure 4). Record the ini¬ 
tial return vapor line gas volume meter read¬ 
ing. Begin dispensing by turning the dis¬ 
penser on. 

7.2.2.6 During the refueling operation, 
continuously record the hydrocarbon con¬ 
centration of the vapors returning through 
the dispensing nozzle, the temperature of the 
dispensed liquid, and the static pressure at 
the nozzle-ftlineck interface (at least every 
15 seconds). At Intervals of 6.0 gallons dis¬ 
pensed liquid volume, record the return va¬ 
por gas volume meter reading (optional). 

73.2.6 During refueling check around the 
vehicle fillneck-nozzle interface with the 
combustible gas detector, the sample inlet 
held approximately 1 cm from the Interface. 
Explore with the sample probe the entire pe¬ 
riphery during the complete refueling opera¬ 
tion. Record any incidents of detectable leaks 
of hydrocarbon vapors. 

1,2.21 After the automatic shut-ofT of the 
dispensing nozzle or completion of a partial 
filling operation (more than 10 gallons, but 
less than a fill-up), record the gallons of gas¬ 
oline dispensed and the final volume read¬ 
ing of the gas volume meter. Record the tem¬ 
perature of the returned vapor at the outlet 
side of the gas volume meter. 


7.2.2.8 After the completion of liquid 
dispensing, leave the dispensing nozzle In 
place on the vehicle flllneck. Close tightly 
the vapor line shut-off valve (See Figure 4). 
Open the propane source In the leak rate 
system and adjusts the flow control valve 
until the static pressure at the nozzle-fill neck 
Interface Ls 2.0" H.O (Inches of water). A 
vapor leak is indicated by movement of the 
gas volume meter for leak measurement. 
Should a leak exist, record a leak volume and 
a time Interval of no less than 0.1 ft® (cubic 
feet) or 1.0 minute, whichever is greater. 
Determine a leak rate while maintaining the 
2.0" H O pressure at the nozzle-flllneck in¬ 
terface. Repeat the above steps for pressure 
of 1.0, 0.5, and 0.1" H.O. Should no leak 
exist at 2.0" H_0 pressure, record the fact 
and continue to step 7.23.9. 

7.2.2.9 Turn off the dispensing pump, re¬ 
move the dispensing nozzle from the velilcle 
flllneck and proceed to the next vehicle. 

7.3 Stage / operation* at vacuum assisted 
systems. 

7.3.1 Preparations for testing Include the 
following: 

7.3.1.1 Where possible, connect to the ex¬ 
haust vent of the control device (sample 
point 2 of Figure 2) a gas volume meter. In 
cases where extreme temperatures or other 
conditions (see paragraph 7.3.2.13) prohibit 
use of a gas volume meter on the exhaust 
vent, connect a volume meter Into the system 
so as to obtain a volume measurement of the 
gas to be processed by the control equipment. 

7.3.1.2 Connect to the exhaust vent of the 
control system a THC analyzer and recorder 
capable of measuring 0-20% HC as propane. 
For those systems with a volume measure¬ 
ment of process equipment inlet gas con¬ 
nect a second THC analyzer and recorder at 
the point of the volume measurement. Attach 
a temperature sensor so as to obtain a sample 
gas temperature. 

7.3.1.3 Over any underground vent with 
or without a pressure-vaccum valve, attach a 
plastic bag effectively capturing any leakage 
from the vent. (Sample point 3 of Figure 2) 

7.3.2 Measurements and data required for 
evaluating the bxilk tank truck delivery in¬ 
clude the following: 

7.3.2.1 Record the temperature of the 
liquid in the bulk tank of the truck, 
(optional > 

7.3.2.2 Attach a 0-10" H,0 manometer 
to the vapor return manfold on the truck so 
as to monitor the pressure inside the tank 
during the delivery, (optional) (sample point 
5 on Figure 2) 

7.3.2 3 Record the temperatures and 
volumes of the liquid in the underground 
tanks that are to receive the gasoline 
delivery. 

7.3.2.4 Record the time (optional) re¬ 
quired for the drop and record the volume of 
liquid transferred. Compare the volume de¬ 
livered as Indicated by the tank truck driver’s 
manifest and the volume measured with the 
dipstick. These values should agree within 
±3%. 

7.3.2.5 During the transfer monitor all 
hose connections with the combustible gas 
detector and record any Incidents of leaks. 
Record any incidents or spillage and estimate 
amounts. 

7.3.2.6 Record any volume vented from 
the control device and the corresponding 
THC concentration and temperature. For 
units with no vented volume measurement, 
record Inlet gas volume, THC concentration, 
and temperature. 

7.3.21 Record any volume vented from 
the vent of the control device and record the 
corresponding concentration. 

7.3.2.8 During the gasoline transfer, re¬ 
cord the pressure Inside the tank of the bulk 
delivery truck, (optional) 


7.5.2.9 After the transfer hoses are dis¬ 
connected record volumes and temperatures 
(optional) of the underground tanks. 

7.3.2.10 Record the volume of gasoline 
dispensed to vehicles during the bulk gas¬ 
oline transfer. 

7.3.2.11 Record any Incidents of leakage 
from the vent outlet from the underground 
tank by noting filling of the bag over the 
vent. Estimate the volume and elasped time 
for the leakage. 

7.33.12 Record ambient temperature and 
pressure. Ambient temperature shall be 
measured with an aspirated thermometer 
shielded from the radiation effects of sun¬ 
light. 

7.33.13 Some secondary control systems 
may employ large diameter exhausts that will 
require other stack sampling techniques In 
order to determine flow rates and hydrocar¬ 
bon concentrations. 

7.4 Stage 11 operations at vacuum assisted 
systems. 

7.4.1 Preparations for the testing Include 
the following: 

7.4.1.1 Connect into the vapor return line 
of each pump to be tested (sample point 7 on 
Figure 2) a gas volume meter. Attach a 
temperature sensor and recorder to the out¬ 
let of the gas volume meter. 

7.4.13 Between the hoses and the dis¬ 
pensing nozzle (sample point 6 on Figure 2> 
attach a connector In the vapor return line 
for connection to a THC analyzer and 
recorder. 

7.4.1.3 Attach u> the vapor return line 
nozzle connection a sample line for a total 
hydrocarbon analyzer capable of measuring 
0-100% HC as propane. The sample pump 
for the THC analyzer should draw no more 
than 300 cubic centimeters per minute of 
sample. Arrangements should be made so 
that the sample line may be disconnected 
from the vapor return lhie when no refueling 
Is In progress. 

7.4.1.4 Connect to the Inlet to the second¬ 
ary control system (sample polut 1 on Figure 
2) a dry gas flow meter. Determine approxi¬ 
mately what the flow rate will be In this line 
and choose an appropriately sized meter. At¬ 
tach a tap for sample hose on the outlet of 
the volume meter. 

7.4.1.5 Connect to the tap a THC analyzer 
capable of measuring 0-100% HC as propane. 
The analyzer should be equipped with a re¬ 
corder. 

7.4.1.5 Connect to the exlmust vent of the 
secondary control device (sample point 2 of 
Figure 2 > an appropriately sized dry gas flow 
meter. Attach a tap for a sample hose to the 
outlet of the volume meter. 

7.4.1.7 Connect to the tap a THC analyzer 
with recorder capable of measuring 0-20''; 
HC as propane. 

7.4.1.8 Over any underground vent with or 
without a pressure vacuum valve, attach a 
plastic bag effectively capturing any leaks 
from the vent. (Sample point 3 of Figure 2) 

7.4.1.9 Calibrate and span all instruments 
as outlined in 8ectton 9. 

7.4.1.10 At the beginning of the test 
period, obtain a gasoline sample from the 
underground tank under test according to 
ASTM D-270, part 27. Analyze the sample tc« 
determine the Reid Vapor Pressure according 
to ASTM D-323. 

7.4.2 Measurements and data required for 
determining system emission rates during 
vehicle refueling Include the following: 

7.4.2.1 Record the temperature (optional) 
of the liquid in each underground tank as 
well as volume. (Sample point 4 on Figure 2.) 

7.43.2. Each day of the test record the 
initial liquid volume readings on each pump 
at the service station at the beginning of 
the test. Each day. record the final liquid 
volume pump readings at the completion of 
the test day. The volumes dispensed Indi¬ 
cated by p\unp reading and by dipstick read- 
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lugs should agree within ±5%. II the under¬ 
ground tank is under pressure by the control 
system, make the appropriate correction in 
the dipstick reading. 

7.4.2.3 Record the initial volume readings 
from the dry gas volume meters at the inlet 
and outlet of the secondary control device at 
the beginning of the test. 

7 4 2 4 At the beginning of the testing 
neriod’ and each hour during the testing 
period, record the ambient temperature and 
pressure. Ambient temperature shall be mea- 
sured with an aspirated thermometer shielded 
from the radiation effects of su "’' gh *' 

7 4 2 5 Record license number, S„ate of 
registration, make, model (optional), and 
vear of each car tested. 

y 7 4 2 6 Measure and record the tempera¬ 
ture of the gasoline In the tank of the vehicle 

<0 ?. 4 . 2 n 7 al) prlor to refueling record the Initial 
dry gas meter reading. 

7 4 2 8 Time the refueling operation so as 
to obtain the total time Interval ft* <U»* 
nensinc gasoline (optional) and the total 
time interval that the nozzle Is attached to 
the vehicle fiUneck (optional). 

7.4 2.9 After the refueling operation be¬ 
gins record the pressure In the vapor return 

4 o' 0 During refueling, check around 
the vehicle fillneck-nozzle Interface with the 
combustible gas detector with the sample 
inlet held approximately 1 cm from the Inter 
face. Kxplore with the sample probe the en¬ 
tire periphery during the complete refueling 
operation and at least ten seconds after shut¬ 
off. Record any Incidents of detectable leaks 
of hydrocarbon vapors and the magnitude 1 
terms of percent of lower explosive limit. 
Record the highest exploslmeter reading (ex¬ 
pressed as % LEL) which occurs for a dura¬ 
tion of 10 seconds or more. 

7.4.2.11 At the end of the refueling, re- 
cord the volume of gasoline dispensed and 
the final volume reading on the dry gas 
meter. Record the average hydrocarbon 
concentration from the total hydrocarbon 
analyzer. 

7 4.2 12 Record any incidents of spillback 
or spillage (as defined In any applicable sub¬ 
part) and estimate amounts. 

7.4.2.13 Monitor and record the HC con¬ 
centration of vapors at the inlet and the out¬ 
let of the secondary control device. Keep a 
record of volume readings associated with 
any changes in HC concentration. Keep a 
record of process equipment operation In 
relation to dispensed gasoline volume. Proc¬ 
ess equipment emission monitoring must 
coincide with dispensing operation. That is. 
If the control system utilizes a vapor holding 
tank for storing vapors collected during dis¬ 
pensing, the process equipment testing must 
be continued until all vapors from the dis¬ 
pensing test period have been processed. 

8. Calculations—3.1 Stage I operations at 
vapor balance systems. 

8.1.1 Terminology. 


C—Concentration of hydrocarbon (%/100 on 
propane). 

E —Control efficiency (%). 

Af—Mass of hydrocarbons (g). 

If /L —Mass of vapor per liquid volume 
(g/gal). 

P —Pressure (in Hg). 

T —Temperature (*F). 

V —Volume (ft»). 
a —Atmospheric. 

t —Vent exhaust from underground tank. 
/—Pinal reading. 
i —Initial reading. 
k —Leak not measured. 

I —Gasoline liquid. 


m —Mass. 

u—Underground tank. 
v —Volume. 

17.71 Temperature and pressure correc¬ 
tion factor. 



61.6—Hydrocarbon fraction to mass density 
conversion factor (100 g/ (scf %)). 

460—Correction to Rankin degrees CP). 

7.481—Gallons per cubic foot (gal/ft 3 ). 

8.1.2 Determine for the bulk loading eval¬ 
uation : 

8.1.2.1 The volume of hydrocarbon vapors 
exhausted from the underground tank vent 
line. 

V<=Vt-Vi + Vh 


8.2.2 Determine for all vehicles used for 
the testing. 

8 2.2.1 Volume of returned vapors. 

Vr — Vf — Vi 

8 2.2.2 Volume to liquid ratio. 

I //.=7. IK1 L- 

> 4. 

8.2.2.3 Dispensing rate. 



82.2.4 Vehicle tank—dispensed liquid 
temperature difference. 

ATr4=Tw—Td 

8.2.2.5 Standard returned vapor volume. 


8.1.2.2 Volume of liquid dropped from the 
tank truck to the bulk tank during the test 
period —Vi. Compare the underground tank 
readings before and after the drop with the 
volume reported dropped. If an Inconsistency 
occurs, take steps to correct the volume 
value. 

8.1.2.3 Calculate the volume efficiency. 


&\«i= 100 


£/ —7.4S1 


K«(7VK460n 

^(r.+ 4 co)J 


8.1.2.4 Assume that the concentration of 
hydrocarbon vapors emitted from the exhaust 
vent is the same as for the vapors returned 
to the tank truck so that the mass efficiency 

is: 

Emm — Evo\ 

8 l.2.5 Calculate standard vapor volume: 

v 17.71 V.P « 

7VM60 

8.1.2.6 Mass exhausted: 

A/, = 51.6 V-.C. 

8.1.2.7 Mass emission rate: 

. Af/L = Af./Vi 

8.2 Stage II operations at vapor balance 
systems. 

8.2.1 Terminology: 

C—Concentration of hydrocarbon (%/100 as 
propane). 

L—Liquid volume (gal). 

Af—Mass of hydrocarbon (g). 

M/L —Mass of vapor per liquid volume 
(g/gal). 

P —Pressure (In Hg). 

R —Dispensing rate (gal/min). 

T —Temperature (* F). 

V—Volume 
a —Atmospheric. 
b —Baseline, 
d—Dispensed liquid. 

e —Vent exhaust from underground tank. 

/—Final reading. 
i —Initial reading. 

k —Leak at nozzle-flllneck interface. 

I —Vapor loss. 
m —Volume meter. 
p —Leak pressure (In H^O). 
r—Returned vapor. 

s —Standard condition (70‘ F, 29.02 in Hg). 
t —Time interval (sec). 
u—Underground tank. 
v —Vehicle tank, 
x—Total vapors exhausted. 

7.481—Gallons per standard cubic foot (gal/ 
scf). 

17.71—Temperature and pressure correction 
factor (• R/in Hg). 

51.6—Hydrocarbon fractions to mass density 
conversion factor 1100 g/(scf %)). 

460—Correction to Rankin degrees (• F). 


17.71 VrP . 

Vr ‘~ 7VMG0 

8.2.2.6 Mass of hydrocarbon vapor re¬ 
turned. 

Afr = 51.6 V t»Cr 

82.2.7 Mass returned to volume dis¬ 
pensed ratio. 

{M/L)t=Mr/Ld 

8.2.2 8 Volume leaked per Interval time 
during leak test at the nozzle-flllneck inter¬ 
face. 

Vk/t at each AP used for leak check. 

8.2.2.9 Establish a leak rate versus pres¬ 
sure curve. 

Vk/t versus AP 

8.2.2.10 The leak rate versus pressure 
curve and the pressure measured during the 
fueling operation, the volume of vapor 
leaked to the atmosphere during refueling. 

Vk 

8.2.2.11 Standard leaked volume. 

V 17.71 VjJ\ 
r*+460 

8.2.2.12 Mass of hydrocarbon vapor leaked 

M 4=81.6 Vk.Cr 

8.2.2.13 Mass emitted per volume dis¬ 
pensed ratio. 

(M/L) * — Afk/Ld 

8.2.3 Establish a potential eml&slons 
baseline curve as follows: 

8.2.3.1 Identify the vehicles which were 
refueled with no vapor losses, as indicated by 
the exploslmeter or by the leak test following 
the fueling operation. These vehicles are 
considered to be baseline vehicles. 

8.2.3.2 For these vehicles establish a 
baseline curve of (Af/L)r as the dependent 
variable and T* — T* (A TV*) as the inde¬ 
pendent variable. Other independent vari¬ 
ables, such as fuel RVP and underground 
tank temperature, may be Included in the 
relationship If this can be shown to provide 
a better correlation. These are considered 
optional. The curve shall be based on a least 
squares linear correlation. Non-linear re¬ 
gression correlations may be substituted if 
it can be shown that a greater degree of cor¬ 
relation can be obtained. 

8.2.4 To determine the mass emission rate 
for vehicle refueling operations complete the 
following steps. 

8.2.4.l Using the baseline relationship 
established In 8.2.3 determine for each non- 
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baseline vehicle, a value for ( M/L)r at the 
respective A7V<i. This will bo ( M/L)t . 

8.2.4.2 For each vehicle where (Af/L)# 
from step 8.2.2.13 is greater than 1.0 g/gai, 
substitute the value for (Af/L)» in place of 
(Jf l|f. That is: 

(Af/L). - (Af/L)* 

8 .2.4.3 Calculate a revised mass of hydro¬ 
carbon vapor emitted for each vehicle sub¬ 
ject to 8.2.4 2. 

AT *= Lrf (Af/L) « 

8.24.4 Determine the total volume of 
gasoline dispensed at the service station dur¬ 
ing the testing period. If the vapor recovery 
system Is such that different gasoline prod¬ 
ucts have separate vent lines, determine the 
dispensed volume only for the product or 
products used for tho test. This value is L«. 
Compare the dally underground tank volume 
readings with the dally pump volume read¬ 
ings. If an inconsistency occurs, determine 
the correct value. These values should agree 
within ±5%. 

8.2.4.5 Calculate the mass of hydrocar¬ 
bons lost through the vent line during the 
test period. Include any breathing losses 
while the station is closed if such losses oc¬ 
curred during the test period. 

Af< S3 61.6 VrtC* 

8.2.4 6 Determine the average total hydro¬ 
carbon emission rate: 


( M/L)m 




8 2.4.7 Determine the total number of ve¬ 
hicle fillings during which spitback was re¬ 
corded. Report this number on the basis of 
number of spitback occurrences per 100 
fillings. 

8.3 Stage l operations at iwcuum assisted 
system. 

8.3.1 Terminology. 

C — Concentration of hydrogen (%/100 as 
propane). 

E — Control efficiency ( %). 

L — Liquid volume (gal). 

M — Hydrocarbon mass (g). 

P — Pressure (In Hg). 

T — Temperature (* P) . 

V — Volume (ft*). 
a — Atmospheric. 
d — Liquid delivered. 
e — Exhaust gas. 

/—Pinal reading, 
i— Initial reading. 
k — Vapor leak. 

r— Vapors entering control system. 

9 — -Standard conditions (70* F and 29.92 In. 
Hgl. 

17 71 —Temperature and pressure correction 
factor (• R/in. Hg). 

51.6— Hydrocarbon fraction to mass density 
conversion factor (100 g/(scf %)]. 

460 — Correction to Rankin degree (• P). 
0.145—Hydrocarbon mass per volume — con¬ 
centration correction factor (g/g). 

8.3.2 Determine the following for the 
bulk loading evaluation. 

8.3.2.1 Volume of exhausted hydrocarbon 
vapors from the secondary process equip¬ 
ment. 

V' = Vt-Vt 


8 3.2.2 Standard volume of exhaust gas 
17.71 V.P n 
"" T a + 460 

8 3.2.3 Mass of exhausted hydrocarbons 
M. 51.6 {VcC*+VkCr) 

Note. — Vu is an estimate of the volume of 
vapors leaked from points In the control sys¬ 
tem other than from the exhaust vent. Some 
of these can be measured directly with vol¬ 
ume meters or calibrated bags. 

8.3.2.4 Determine the total volume of gas¬ 
oline delivered during bulk loading. 

L- 

8.3.25 Calculi te the mass emission rate 
( optional) . 


8 3.2.8 Calculate mass efficiency. 

~ [' 0 ,45 2 &] 

8.4 Stage II operations at vacuum assisted 
control system. 

8 4.1 Terminology. 

C —Concentration of hydrocarbons (%/100 
as propane). 

E —Control efficiency (%). 

L—Liquid volume (gal). 

M —Hydrocarbon mass (g). 

M L —Mass of vapor per liquid volume (g/ 
gall. 

P—Pressure (in. Hg). 

R—Exploslmeter reading ('.; 100LEL). 

T—Temperature CP). 

V—Vapor volume (ft*). 
a —Atmospheric. 
d— Dispensed liquid. 
e. —Exhaust vent emissions. 

/—Pinal reading. 

I —Initial reading. 

k —Leak at nozzle-fillneck Interface. 
m —Volume meter in vapor return line 
o—Excess vapor. 
p —Process equipment Inlet, 
r—Returned vapor. 

s—Standard conditions (70 F. 29.92 In. Hg). 
t —Total dispensed liquid 
u —Underground tank. 
t>—Total returned vapor. 
x —Total vapors omitted to atmosphere. 

X7.71—Temperature and pressure correction 
factor (• R/ln. Hg). 

460—Correction to Rankin degrees (* P). 

51.6—Hydrocarbon fraction to mass density 
conversion factor (100 g/sef %). 

6.90—Hydrocarbon fraction to mass density 
conversion factor (100 g/gal %). 

8.4.2 Determine the following variables 
for vehicle refueling evaluation. 

8.4.2.1 Volume of vapors returned for 
each vehicle used during the test period. 

V,= V,f V r, 

8.4.2.2 Standard volume of returned gases 
for each automobile. 

17.71 VrP. 

7\,+460 

8.4.2.3 Moss of returned vapor for each 
automobile. 

AL = 51.6 Vr,Cr 

8.4.2.4 For those vehicle fillings that had 
exploslmeter readings of 10 seconds dura¬ 
tion or longer In excess of 0.1 LEL, the fol¬ 
lowing table. Table 8-1, is to be used to esti¬ 
mate the leakage volume, V* for each vehicle. 


Table 8 1 


Maximum explosimeter Leakage 

reading: volume 

R. Vk(g&\) 

R<0.1 LEL.. 0 

0.1 LEL<R<0.6 LEL. 0.10 La 

0.5 LEL<R<1.0 LEL_ 0.35 L.. 

1 0 LEL*fR_ 1.50 Li 


8.4.2 5 Calculate the estimated hydrocar¬ 
bon inass leakages for each vehicle. 

M * 8.90 V*Cr 

8.4.28 Sum the estimated hydrocarbon 
mass leakages 

£Afr 


8.4 2.7 Mas? per volume of liquid for each 
automobile. 


< M!L) 


Mr 


8 4.2.8 Average (Af/L) r. 

EMr 

*Z,L d 


(MjL) r - 


8.4.2.9 Volume of vapors flowing to Inlet 
of control device. 


V r Vh Vm 

8.4.2 10 Standard volume of vapors flow¬ 
ing to processing equipment. 

17.71 V 9 P m 
90 ' 7Vt 460 

8.4.2.11 Mass of vapors at Inlet ol proc¬ 
essing equipment. 

M P 51.6 V,.Cp 

8.4.2.12 Total volume of liquid dispensed 
during test period from dispenser readings 
and underground tank measurements. 

Li 


8.4.2.13 Mass per volume of liquid at lnle 
of processing equipment. 

L* 

8.4.2.14 Volume of exhausted gases from 
control system. 

V. - V.) V .. 

8.4.2.15 Standard volume of exhausted 
gases. 

17.71 VJ\ 

,0 ~ 7\,-}-4G0 

Note —If the temperature and/or pressure 
of the gas meter at the exhaust of the proc¬ 
essing equipment is substantially different 
from ambient conditions, substitute the 
proper values for P- and 7V 

8.4 2 16 Mass of exhausted vapors. 

Af.^61.6 V<.C, 

8.4.2.17 Mass emitted per volume of liquid 
dispensed: 

(M/L).r=M # /L t 

8.4.2.18 Volume of vapors returned per 
volume of liquid dispensed average: 

(V/E), EKr 

TLL d 

8.4.2 19 Total volume of vapors returned 
from all pumps during test period: 

l\ = Ll (V/L)r 

8.4.2.20 If the vapor recovery system uses 
the underground tanks as holding tanks for 
some of the collected vapor, calculate the 
volume excess to be processed: 

W=V.-0.1337 Li 
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If all the vapors collected during refueling 
operations are processed by the control sys¬ 
tem— 




8.4.2.21 Compare V P and V,*. 

If V 9 *>Vp, substantial leaks may exist in 
the control system or in the underground 
piping. If Vp» exceeds 1.2 V r , the test results 
shall be considered invalid. 

8.4.2.22 Efficiency of processing equip¬ 
ment (optional). 


E p 100 


(MIL). 

(MjL)r 


8.4.2.23 Determine the total number of 
vehicle fillings during which spitback was 
recorded. Report this number on the basis 
of number of spitback occurrences per 100 
fillings. 

8.4.2.24 Mass emission rate. 


(MIL), 


M. EM* 

Li ZLj 


9. Calibrations and Specifications. The 
following calibration procedures shall be 
performed and records documentation and 
the calibration shall be made and retained. 

9.1 Volume meters. A minimum of five 
(5) flow rates shall be run during calibra¬ 
tions of volume meters and the flow rates 
shall be in the range of flow rates expected 
during testing. A wet test meter shall be used 
as the standard. For meters used in the vapor 
return lines of balance control systems the 
recommended flow rates are 0.3, 0.6, 0.8, 1 St. 
1.5 standard cubic feet per minute. The max¬ 
imum pressure drop from the inlet to the 
outlet of the volume meter during the cali¬ 
brations shall be 0.05 Inches of water. When 
Installed In the vapor return hose for test¬ 
ing it is suggested that a somewhat larger 
diameter hose be used In place of the hose 
supplied with vhe vapor control equipment. 
The combination of larger hose and low 


back-pressure meter should induce no more 
back-pressure in the system than the stand¬ 
ard vapor return hose by itself. It is sug¬ 
gested that a rotary positive displacement 
volume meter (such as the model 3M125 


Dresser Roots meter) modified with photo¬ 
electric readout precision of ±0.01 fV be 
used. For this application the lubricant 
should be removed in order to reduce to a 
minimum the resistance to gas flow. 

9.2 Temperature measurement instru¬ 
ments. Bimetallic thermocouples or ther- 
mlsters are acceptable and should be checked 
for linearity prior to testing with a good 
mercury thermometer. During the test pe¬ 
riod, the instruments should be spanned 
three times daily using ice water (32* F) and 
a known source of about 100* F. 

9.3 Pressure gauges. Electronic pressure 
transducers, magnetic gauges or Inclined 
water manometers are acceptable. The pres¬ 
sure transducers and magnetic gauges should 
be calibrated at the test site to determine 
linearity across the range of pressures ex¬ 
pected during the tests. A good inclined 
water manometer shall be used as the stand¬ 
ard and the instruments shall be reada¬ 
ble to within ±0.01 Inches of water. 

9.4 Total hydrocarbon analyzers. Flame 
Ionization detectors or non-dispersive in¬ 
frared analyzers are acceptable for measure¬ 
ment of total hydrocarbon concentrations. 
Calibrations should be performed following 
the manufacturer’s instructions for warm¬ 
up time and adjustments. Calibration gases 
should be propane in nitrogen of known con¬ 
centrations prepared gravlmetrically with 
measured mass quantities of ~-100% pro¬ 
pane. A calibration curve shall be produced 
using a minimum of five (6) prepared cali¬ 
bration gases in the range of concentrations 
expected during testing. The calibration 
curve shall be used in determining measured 
levels from tests. The calibration of the in¬ 
struments need not be performed on site, 
but shall be performed prior to and imme¬ 
diately following the test program. During 
each test day, the hydrocarbon instruments 
shall be spanntd on site with zero gas (<3 
ppm C) and with a known concentration 
of propane in nitrogen at a level near the 
highest concentration expected at the test 
point. The spanning procedure shall be per¬ 
formed at least once prior to the first test 
measurement, once during the middle of the 


test period, and once following the final test 
measurement on each test day. 

Conditions in calibration gas cylinders 
must be kept well below critical pressures 
and temperatures in order to avoid conden¬ 
sation of propane and affecting the gas con¬ 
centration. A safety factor of at least two is 
recommended. 

Sample flow rates to the hydrocarbon ana¬ 
lyzer must be kept to a minimum. It is rec¬ 
ommended that sample flow to an instru¬ 
ment that destroys the sample (an FID) be 
less than 0.3 1pm (liters per minute). For 
an Instrument which does not alter the char¬ 
acteristics of the gas sample (NDIR), the 
sample should be reintroduced to the vapor 
control system prior to the appropriate vol¬ 
ume meter. 


N0271E 

FILL-NECK 

INTERFACE 

PRESSURE 


DISPENSING 

N0Z21E 



por balance syst«m* 


|FR Doc.70-31573 Filed 10-29-76;8:45 am) 
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NOTICES 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 

I AC 00-2JJ—Effective September 15. 1975 J 

ADVISORY CIRCULAR CHECKLIST AND 
STATUS OF FEDERAL AVIATION REGU¬ 
LATIONS 

1. Purpose. This notice contains the 
revised checklist of current FAA advisory 
circulars and the status of Federal Avia¬ 
tion Regulations as of September 15, 
1976. 

2. Explanation. The FAA issues ad¬ 
visory circulars to inform the aviation 
public in a systematic way of nonregula- 
tory material of interest. Unless incor¬ 
porated into a regulation by reference, 
the contents of an advisory circular are 
not binding on the public. Advisory cir¬ 
culars are issued in a numbered-subject 
system corresponding to the subject 
areas of the Federal Aviation Regula¬ 
tions (14 CFR Ch. I). This checklist is 
issued triannually to list all current ad¬ 
visory circulars and also includes a 
checklist showing the status of the Fed¬ 
eral Aviation Regulations. 

3. The Circular Numbering System. 

a. General. The advisory circular 
numbers relate to the FAR subchapter 
titles and correspond to the Parts, and 
when appropriate, to the specific sections 
of the Federal Aviation Regulations. Cir¬ 
culars of a general nature bear a number 
corresponding to the number of the gen¬ 
eral subject (subchapter) in the FAR’s. A 
general subject number is used only 
when a circular covers more than one 
Part. 

b. General subject numbers. The gen¬ 
eral subject matter areas and related 
numbers are as follows: 

General Subject Number and Subject Matter 

00 General. 

10 Procedural. 

20 Aircraft. 

60 Airmen. 

70 Airspace. 

90 Air Traffic Control and General Oper¬ 
ations. 

120 Air Carrier and Commercial Operators 
and Helicopters. 

140 Schools and Other Certified Agencies. 
150 Airports. 

170 Air Navigational Facilities. 

180 Administrative. 

210 Flight Information. 

Within the General Subject Number 
Areas, specific selectivity in advisory cir¬ 
cular mail lists is available corresponding 
to the applicable FAR Parts. For exam¬ 
ple: under the 60 general subject area, 
separate mail lists for advisory circulars 
issued in the 61, 63, 65, or 67 series are 
available. 

c. Breakdown of subject numbers . 
When the volume of circulars in a 
series warrants a subsubject break¬ 
down, the general number is followed by 
a slash and a subsubject number. Mate¬ 
rial in the 150 series, Airports, is issued 
under the following subsubjects: 

Number and Subject 

150/1900 Defense Readiness Program. 
150/4000 Resource Management. 

150/5000 Airport Planning. 


150/5100 Federal-aid Airport Program. 
150/5150 Surplus Airport Property Convey¬ 
ance Programs. 

150/5190 Airport Compliance Program. 
150/6200 Airport Safety—GeneraL 
150/6210 Airport Bafety Operations (Rec¬ 
ommended Training. Standards, 
Manning). 

150/5220 Airport Safety Equipment and 
Faculties. 

150/5230 Airport Ground Safety System. 
150/6240 Civil Airports Emergency Pre¬ 
paredness. 

150/5300 Design. Construction, and Mainte¬ 
nance—General. 

150/5320 Airport Design. 

150/5325 Influence of Aircraft Performance 
on Aircraft Design. 

150/5335 Runway, Taxi way, and Apron 
Characteristics. 

150/5340 Airport Visual Aids. 

150/5345 Airport Lighting Equipment. 

150/5360 Airport BuUdings. 

150/5370 Airport Construction. 

150/5380 Airport Maintenance. 

150/6390 Heliports. 

150/5900 Planning Grant for Airports. 

d. Individual circular identification 
numbers. Each circular has a subject 
number followed by a dash and a sequen¬ 
tial number identifying the individual 
circular. This sequential number is not 
used again in the same subject series. 
Revised circulars have a letter A, B, C, 
etc., after the sequential number to show 
complete revisions. Changes to circulars 
have CH 1. CH 2, CH 3, etc., after the 
identification number on pages that have 
been changed. The date on a revised page 
is changed to the effective date of the 
change. 

4. The Advisory Circular Checklist. 

a. General. Each circular issued is 
listed numerically within its subject- 
number breakdown. The identification 
number (AC 120-1), the change number 
of the latest change, if any, to the right 
of the identification number, the title, 
and the effective date for each circular 
are shown. A brief explanation of the 
contents is given for each listing. 

b. Omitted numbers. In some series, 
sequential numbers are missing. These 
numbers were assigned to advisory cir¬ 
culars still in preparation which will be 
issued later or were assigned to advisory 
circulars that have been canceled. 

c. Free and sales circulars. Tills check¬ 
list contains advisory circulars that are 
for sale as well as those distributed free 
of charge by the Federal Aviation Ad¬ 
ministration. A list of circulars sold by 
the Superintendent of Documents is 
shown at the end of the numerical list of 
AC’s. Please use care when ordering 
circulars to ensure that they are ordered 
from the proper source. 

d. Internal directives for sale. A list of 
certain internal directives sold by the 
Superintendent of Documents is shown 
at the end of the checklist. These docu¬ 
ments are not identified by advisory 
circular numbers, but have their own 
directive numbers. 

5. How to get circulars. 

a. When a price is listed after the 
description of a circular, it means that 
this circular is for sale by the Super¬ 
intendent of Documents. When (Sub.) 
is included with the price, the advisory 
circular is available on a subscription 


basis only. After your subscription has 
been entered by the Superintendent of 
Documents, supplements or changes to 
the basic document will be provided au¬ 
tomatically at no additional charge un¬ 
til the subscription expires. When no 
price is given, the circular is distributed 
free of charge by FAA. 

b. Request free advisory circulars 
shown without an indicated price from: 

U.S. Department of Transportation, Publica¬ 
tions Section TAD 443.1, Washington, D C. 
20590. 

c. Persons who want to be placed on 
FAA’s mailing list for future circulars 
should write to: 

U.S. Department of Transportation, Distri¬ 
bution Requirements Section. TAD 482.3, 
Washington. D.C. 20590. 

Note: Be sure to identify the subject mat¬ 
ter numbers and titles shown In paragraph 
3b because separate mailing Usts are main¬ 
tained for each advisory circular subject 
series. Checklists and circulars Issued In the 
General series will be distributed to every 
addressee on each of the subject series lists. 
Persons requesting more than one subject 
classification may receive more than one 
copy of related circulars and this checklist 
because they wUl be included on more than 
one mailing list. Persons already on the dis¬ 
tribution list for AC’s will automatically 
receive related circulars. 

d. Order advisory circulars and inter¬ 
nal directives with purchase price given 
from: 

Superintendent of Documents. U.S. Govern¬ 
ment Printing Office, Washington, DC. 
20402; 

or from any of the following bookstores 
located throughout the United States: 
GPO Bookstore. Room 102A, 2121 Building. 
2121 Eighth Avenue North, Birmingham. 
AL 35203. 

GPO Bookstore, Federal Building. Room 1015, 
300 North Los Angeles Street. Los Angeles. 
CA 90012 

GPO Bookstore, Federal Building, Room 1023, 
450 Golden Gate Avenue, San Francisco. 
CA 94102. 

GPO Bookstore, Federal Building, U.S. Court¬ 
house. Room 1421, 1961 Stout Street, Den¬ 
ver. CO 80202. 

GPO Bookstore. P.O. Box 713, Pueblo. CO 
81002. 

GPO Bookstore, Federal Building, Room 168. 
400 West Bay Street, Jacksonville, FLA 
32202. 

GPO Bookstore, Room 100, Federal Building, 
275 Peachtree Street NE., Atlanta, GA 
30303. 

GPO Bookstore. Everett McKinley Dlrksen 
Building, Room 1463, 14th Floor. 219 South 
Dearborn Street. Chicago, IL 60604. 

GPO Bookstore, Room 025, John F. Kennedy 
Federal Budding, Sudbury Street, Boston, 
MA 02203. 

GPO Bookstore. Federal Office Building. 
Room 229, 231 W. Lafayette Blvd., Detroit. 
MI 48226. 

GPO Bookstore. Federal Building, Room 144, 
601 East 12th Street, Kansas City, MO 

64106. 

GPO Bookstore. Room 1356, 26 Federal Plaza, 
New York, NY 10007. 

GPO Bookstore. Federal Office BuUdlng, 201 
Cleveland Avenue 8W.. Canton, OH 44702. 
GPO Bookstore, Federal Office Building, 
Room 171. 1240 East Ninth Street, Cleve¬ 
land. OH 44109. 

GPO Bookstore. Federal Office Bldg., Room 
1214, 600 Arch St. Philadelphia, PA 19106. 
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OPO Bookstore, Room 1C46, Federal Building. 
U.S. Courthouse, 1100 Commerce Street, 
Dallas, TX 76202. 

GPO Bookstore, Federal Building, Room 160, 

616 Second Ave., Seattle. WA 98174. 

GPO Bookstore, Federal Building, Room 190, 

617 E. Wisconsin Avenue, Milwaukee, WI 
63202. 

GPO Bookstore. 710 North Capitol Street 
NW.. Washington, D.C. 20402. 

Special Notice 

Orders for subscription items can 
no longer be accepted by the book¬ 
stores. These orders must be placed 
directly with the Superintendent of 
Documents, Washington, D.C. 20402. 

Send check or money order with your 
order to the Superintendent of Docu¬ 
ments. Make the check or money order 
payable to the Superintendent of Docu¬ 
ments in the amounts indicated in the 
list. Orders for mailing to foreign coun¬ 
tries should include an additional 
25 percent of the total price to cover 
handling. No c.o.d. orders are accepted. 

6. Reproduction of Advisory Circulars. 
Advisory circulars may be reproduced 
in their entirety or in part without 
permission from the Federal Aviation 
Administration. 

7. Cancellations. The following advi¬ 
sory circulars are canceled: 

AC 00-2HH Advisory Circular Checklist, 
5-15-76. Canceled by AC 00-2JJ Advisory 
Circular Checklist, 9-16-76. 

AC 00-44D—Status of Federal Aviation Reg¬ 
ulations, 3-1-76. Canceled by AC 00-44E 
Status of Federal Aviation Regulations, 
7-1-76. 

•tC 20-5C Plane Sense, 1974. Canceled by 
AC 20-5D Plane Sense. 2-11-76. 

AC 20-7 M General Aviation Inspection Aids, 
August 1975. Canceled by AC 20-7N 
General Aviation Inspection Aids. Au¬ 
gust 1976. 

AC 21-1A Production Certificates, July 9, 
1971. Canceled by AC 21-1B Production 
Certificates, May 10. 1976. 

AC 21-2B Export Ainoorhtiness Approval 
Procedures, 10-2-69. Canceled by AC 21- 
2C Export Airworthiness Approval Pro¬ 
cedures, 6-7-76. 

AC 21-5C (Announcement of Availability ) 
Summary of Supplemental Type Certifi¬ 
cates, 1-19-73. Canceled by AC 21-5D 
(Announcement of Availability) Sum¬ 
mary of Supplemental Tvpe Certificates, 

4-7-76. 

AC 65-20 Airframe & Powerplant Mechanics 
Certification Guide, 3-15-73. Canceled 
by AC 65-2D Airframe & Powerplant 
Mechanics Certification Guide, 1-30-76. 

AC 65-17 Annual Renewal Meeting of Hold¬ 
ers of the Inspection Authorization, 
1-15-73. Canceled. 

AC 90-12A Severe Weather Avoidance, 2- 
21-73. Canceled by AC 90-12B Severe 
Weather Avoidance. 6-18-76. 

AC 90-5BB VOR Course Resulting from 
50kHz Channel Selection, 9-12-74. Can¬ 
celed by VOR Course Errors Resulting 
irom 60kHz Channel Mlssclectlon, 
4-7-75. 

AC 90-63 ATC Procedures for Random Area 
Navigation Routes, 5-8-73. Canceled. 

AC 9 *-l2B Required Inspection for Aircraft 
Operating Under FAR Parts 121, 123, 127. 
or 13 $ and Reverting to General Oper¬ 
ation Under FAR Part 91, 12-9-70. 

Canceled. 

AC 91-21 Inspection Schedule—for Hand- 
]cy Page Model HP-137. 4-24-69. 

Canceled. 


AC 121—3N Maintenance Review Board Re¬ 
ports. 6-7-73. Canceled by AC 121-3P 
Maintenance Review Board Reports, 
6-2-76. 

AC 149-2G Listing of FAA Certificated 
Parachute Lofts, 4-2-74. Canceled by AO 
146-2H Listing of FAA Certificated 
Parachute Lofts, 5-10-76. 

.4C 150/5360-3 Federal Inspection Service 
Facilities at International Airports, 

4- 1-66. Canceled by AC 150/5300^1 
Guidelines for Federal Inspection Serv¬ 
ices Facilities at International Airports 
of Entry and at Landing Rights Airports. 

5- 20-76. 

AC 183-30A FAA-Dcsignated Mechanic Ex¬ 
aminers Directory, 4-10-74. Canceled by 
AC 183-30B FAA-Design a ted Mechanic 
Examiners Directory, 5-10-76. 

AC 183—3 IB FAA Designated Parachute 
Rigger Examiner Director, 4-2-74. Can¬ 
celed by AC 183-31C FAA Designated 
Parachute Rigger Examiner Directory, 

5- 10-76. 

AC 183.29-1H Designated Engineering Rep¬ 
resentatives, 7-1-75. Canceled by AC 
183.29-1J Designated Engineering Rep¬ 
resentatives, 7-1-76. 

8. Additions. The following advisory 
circulars are added to the list. 

AC 00-2JJ Advisory Circular Checklist, 
9-15-76. 

AC 00 44E Status of Federal Aviation Reg¬ 
ulations. 7-1-76. 

AC 00-61 Announcement and Invitation— 
FAR Part 136 Regulatory Review Pro¬ 
gram. 9-5-76. 

AC 20-5D Plane Sense, 2-11-76. 

AC 20-7N General Aviation Inspection Aids, 
August 1976. 

AC 20-7N Supplement 1, September 1976. 

AC 20-95 Fatigue Evaluation of Rotorcraft 
Structure, 5-18-76. 

AC 21-1B Production Certificates, 5-10-76. 

AC 21-2C Export Airworthiness Approval 
Procedures, 7-7-76. 

AC 21-6D (Announcement of AvallabUlty) 
Summary of Supplemental Type Certifi¬ 
cates, 4-7-76. 

AC 43-12 Preventive Maintenance, 7-16-76. 

AC 65-2D Airframe Ac Powerplant Mechan¬ 
ics Certification Guide, 1-30-76. 

AC 90-12B Severe Weather Avoidance. 

6- 18-76. 

AC 90—45A Chg 2, 7-22-76. 

AC 90-58C VOR Course Errors Resulting 
from 50 kHz Channel Misselection, 
4-7-75. 

AC 91-45 Alrshow Waivers. 6-10-76. 

AC 120-30 Reporting Requirements of Air 
Carriers, Commercial Operators, Travel 
Clubs, and Air Taxi Operators of Large 
Aircraft. 6-16-76. 

AC 121-3P Maintenance Review Board Re¬ 
ports. 6-2-76. 

AC 149-2H Listing of FAA Certificated 
Parachute Lofts, 5-10-76. 

AC 150/5050-5 The Continuous Airport 
System Planning Process, 11-28-75. 

AC 150/6325-4 Chg. 10. 5-18-76 

AO 150/5325-6B Chg. 1, 6-25-76 

AC 150/5335-4 Chg. 1. 6-14-76. 

AC 150/5345-48 Chg. 1, 7-13-76. 

AC 150/5360-4 Guidelines for Federal In¬ 
spection Services Facilities at Interna¬ 
tional Airports of Entry and at Landing 
Rights Airports, 5-20-76. 

AC 150-5360-6 Announcement of Avail¬ 
ability of the International Civil Avia¬ 
tion Organization (ICAO) Computer 
Data Bank Material, 8-13-76. 

AC 150-5370-11 Use of Nondestructive 
Testing Devices in the Evaluation of 
Airport Pavements, 6-4-76. 

AC 183-30B FAA-Designated Mechanic Ex¬ 
aminers Directory, 5-10-76. 


AC 183-31C FAA-Designated Parachute 

Rigger Examiner Directory, 5-10-76. 

AC 183.29-1J Designated Engineering Rep¬ 
resentatives. 7-1-76. 

ADVISORY CIRCULAR CHECKLIST 
Notice 

Superintendent of Documents catalogue num¬ 
bers and stock numbers have been included to 
aid Superintendent of Documents personnel in 
processing orders. Please use them when order¬ 
ing—along with the title and FAA number. To 
avoid unnecessary delays, do not order single- 
sales material and subscription-sales material 
on the same order form, as orders are separated 
for processing by different departments when 
they arrive at Superintendent of Documents. Be 
sure your name and address appears on each list. 

Notice 

Prices shown are those in effect as of 
September 15, 1976. Prices are subject to 
change without notice and the prices 
that will be charged on your order will 
be those in effect as of the date your or¬ 
der Ls processed. 

General 

Subject No. 00 

00—I The Advisorv Circular System 

( 12 - 4 - 62 ). 

Describes the FAA Advisory Circular 
System. 

00—2JJ Advisory Circular Checklist 
(9-15-76). 

Transmits the revised checklist of cur¬ 
rent FAA advisory circulars and the 
status of the Federal Aviation Regula¬ 
tions as of 9-15-76. 

00—6A Aviation Weather (3—3—75). 

Provides an up-to-date and expanded 
text for pilots and other flight operations 
personnel whose interest in meteorology 
is primarily In its application to flying. 
($4.55 GPO.) TD 4.408:W37/975. SN 050- 
007-00283-1. 

00—7 A State and Regional Disaster Air¬ 
lift (SARDA) Planning (6-3-74). 

Provides guidance for the development 
and implementation of State and Re¬ 
gional Disaster Airlift plans governing 
the use of general aviation aircraft dur¬ 
ing national emergencies and natural 
disasters. 

00—21 Shoulder Harness (10—5—66). 

Provides information concerning the 
installation and use of shoulder har¬ 
nesses by pilots in general aviation air¬ 
craft. 

00—24 Thunderstorm* (6—12—68). 

Contains information concerning 
flights in or near thunderstorms. 

00—25 Forming and Operating a Flying 
Club (3-24-69). 

Provides preliminary information that 
will assist anyone or any group of people 
interested in forming and operating a 
flying club ($0.75 GPO.) TD 4.8:F 67. 
SN 050-007-00065-1. 

00—26 Definitions of i4 U.S. National Avi¬ 
ation Standards** (1—22—69). 

Informs the aviation community of 
the approval by the FAA Administrator 
of a definition of U.S. National Aviation 
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Standards, the need for such standards, 
and their relationship to the Federal 
Aviation Regulations. 

00—28 Communication* Interference 
Caused by Sticking Microphone But¬ 
ton* (8—6—69). 

Alerts the industry of communications 
interference from undesired radiofre¬ 
quency transmissions. 

00—30 Buies of Thumb for Avoiding or 
Minimizing Encounters with Clear 
Air Turbulence (3—5—70). 

Brings to the attention of pilots and 
other interested personnel, the “Rule of 
Thumb” for avoiding or minimizing en¬ 
counters with clear air turbulence 
(CAT). 

00—31 U.S. National Aviation Standard 
for the VORTAC System (6-10—70). 

Informs the aviation community of the 
establishment and content of the U.S. 
National Aviation Standard for the 
VORTAC (VORr-TAC AN-DME) System. 

00—32 Civil Air Patrol and State and Re¬ 
gional Defense Airlift Relationships 
(7-2-70). 

Advises interested persons of the Mem¬ 
orandum of Understanding between CAP 
and FAA, and provides additional guid¬ 
ance to further improve the use of non- 
air carrier aircraft in time of national 
emergency. 

00—33A Nickel-Cadmium Battery Opera¬ 
tional, Maintenance, and Overhaul 
Practices (2—14—73). 

Provides guidelines for more reliable 
nickel-cadmium battery operation 
through proper operational and mainte¬ 
nance practices, and has been reissued to 
Include reconditioning information. 

00—31A Aircraft Ground Handling and 
Servicing (7—29—74). 

Contains information and guidance 
for the servicing and ground handling of 
aircraft. 

00—41A FAA Quality Control System 
Certification Program (11—3—75). 

Describes the FAA Quality Control 
System Certification Program and the 
mechanics of implementation. It is in¬ 
tended for guidance and information 
only. 

00— UK Status of the Federal Aviation 
Regulations (7—1—76). 

Summarizes the current status of the 
conversion program, lists FAR prices, and 
provides ordering instructions for pur¬ 
chasing the regulations. 

00—45 Aviation Weather Services (2— 
26-75). 

Supplements AC 00-6. Aviation Weath¬ 
er, in that it explains the weather serv¬ 
ice in general and the use and interpre¬ 
tation of reports, forecasts, weather 
maps, and prognostic charts in detail. Is 
an excellent source of study for pilot cer¬ 
tification examinations. ($1.95 GPO.) 
TD 4.408 :W37/2. SN 050-007-00259-9. 


00—46A Aviation Safety Reporting Pro¬ 
gram (3—31—76). 

Advises that the FAA will modify the 
Aviation Safety Reporting Program, ef¬ 
fective April 15, 1976, by utilizing NASA 
as a third party to receive and analyze 
the aviation safety reports. This study 
invites pilots, controllers, and other users 
of the airspace or any other person to 
report to NASA actual or potential dis¬ 
crepancies and diflciencies involving the 
safety of aircraft operations. 

00—49 FAA Aviation Review Conference 

(1—16—76). 

Announced the eighth annual aviation 
review conference on May 24-26, 1976. 

00—50 Low Level Wind Shear (4—8—76). 

Provides guidance for recognizing the 
meteorological situations that produce 
the phenomenon widely known as low 
level wind shear. 

00—51 Announcement and Invitation- 
Fur Part 135 Regulatory Review Pro¬ 
gram (9—8—76). 

This Advisory Circular announces that 
the Federal Aviation Administration 
(FAA) will convene a Part 135 Regula¬ 
tory Review Conference at the Stouffer 
Denver Inn, East 32nd and Quebec 
Street, Denver, Colorado 80207, tele¬ 
phone: 303/321-3333. The Stouffer Inn 
is located near the entrance of Stapleton 
International Airport, and is less than 
two miles from Interstate Highways. The 
conference dates are November 8 through 
12.1976. 

Procedural 

Subject No. 10 

11—1A Airspace Rule-Making Proposals 
and Change* to Air Traffic Control 
Procedures (12—21—72). 

Emphasizes the need for the early sub¬ 
mission of proposal involving airspace 
rule-making activity or changes to exist¬ 
ing procedures for the control of air 
traffic. 

11—2 Notice of Proposed Rulemaking 
Distribution System (12—17—75). 

Provides the public with information 
relative to participation in the FAA 
rulemaking process and explains the 
availability of the Notices. 

Aircraft 

Subject No. 20 

20—3C Status and Availability of Mili¬ 
tary Handbooks and ANC Bulletins 
for Aircraft (6—1—73). 

Announces the status and availability 
of Military Handbooks and ANC Bulle¬ 
tins prepared Jointly with FAA, Navy 
and Air Force. 

20-5D Plane Sense (2-11-76). 

Provides general aviation information 
for the private aircraft owner and out¬ 
lines requirements of owning and. oper¬ 
ating a personal type airplane. 


20—6Y • U.S. Civil Aircraft Register (2- 
Volumc set) (July 1975). 

Lists all active U.S. civil aircraft by 
registration number. ($24.60 GPO.) TD 
4.18/2:975-2/v. 1. 2. SN 050-007-00292-1. 

20—7N General Aviation Inspection Aids, 
1976). 

Provides the aviation community with 
a uniform means for interchanging serv¬ 
ice experience that may improve the dur¬ 
ability and safety of aeronautical prod¬ 
ucts. Of value to mechanics, operators of 
repair stations, and others engaged In 
the inspection, maintenance, and opera¬ 
tion of aircraft in general. $7.25; $9.25 
foreign—Sub. GPO.) SN 050-011- 
90045-4. 

20—7N Supplement 1 (September 
1976). 

20—9 Personal Aircraft In«pect5on Hand¬ 
book (12-2-64). 

Provides a general guide. In simple, 
nontechnical language, for the Inspection 
of aircraft. Reprinted 1972. ($1.60 GPO.) 
FAA 5.8/2 :A1 7/2. SN 5011-00001-1. 

20—13A Surface-Effect Vehicle* (8-28- 
61). 

States FAA policy on surface-effect 
vehicles (vehicles supported by a cushion 
of compressed air). 

20—17B Surplus .Aircraft of the Armed 
Forces (10-11-72). 

Sets forth the method of obtaining 
copies of Federal Aviation Regulations 
which might be required for certification 
of surplus military aircraft. 

20—18A Qualification Testing of Turbo¬ 
jet Engine Thrust Reversers (3— lb- 
66 ). 

Discusses the requirements (or the 
qualification of thrust reversers and sets 
forth an acceptable means of compliance 
with the tests prescribed in Federal Avi¬ 
ation Regulations, Part 33, when run un¬ 
der nonstandard ambient air conditions. 

20—23D Interchange of Service Ex¬ 
perience—Mechanical Difficulties 

(2-12-71). 

Provides information on the voluntary 
exchange service experience data used in 
improving durability and safety of aero¬ 
nautical products. 

20—24A Qualification of Fuel*, Lubri¬ 
cants, and Additives (‘1—1—67). 

Establishes procedures for the approv¬ 
al of the use of subject materials in cer¬ 
tificated aircraft. 

20—27R Certification and Operation of 
Amateur-Built Aircraft (1-20-72). 

Provides information and guidance 
concerning certification and operation of 
amateur-built aircraft, including gliders, 
free balloons, helicopters, and gyro¬ 
planes, and sets forth an acceptable 
means, not the sole means, of compliance 
with FAR Part 21 and FAR Part 91. 


FEDERAL REGISTER, VOL 41, NO 211—MONDAY, NOVEMBER 1, 1976 





NOTICES 


48065 


20-28A Nationally Advertised Construc¬ 
tion Kits, Amateur-Built Aircraft 
(12-29-72). 

Advises persons contemplating the use 
of nationally advertised kits for the con¬ 
struction of an aircraft, that certain kits 
when used could render the aircraft in¬ 
eligible for the issuance of an experi¬ 
mental certificate as an amateur-built 
aircraft. 

20— 29B U«e of Aircraft Fuel Anti-icing 
additives (1—18—72). 

Provides information on the use of 
anti-icing additives PFA-55MB and Mil¬ 
l-27686 as an acceptable means of com¬ 
pliance with the FARs that require as¬ 
surance of continuous fuel flow under 
conditions where ice may occur in tub- 
bine aircraft fuel systems. 

20-30A Airplane Position Lights and 
Supplementary Lights (4—18—68). 

Provides an acceptable means for com¬ 
plying with the position light require¬ 
ments for airplane airworthiness and ac¬ 
ceptable criteria for the installation of 
supplementary lights on airplanes. 

20— 32B Carbon Monoxide (CO) Con¬ 
tamination in Aircraft—Detection 
and Prevention (11—24—72). 

Provides information on the potential 
dangers of carbon monoxide contamina¬ 
tion from faulty engine exhaust systems 
or cabin heaters of the exhaust gas heat 
exchanger type. 

20— 33B Technical Information Regard¬ 
ing Civil Aeronautics Manuals 1, 3, 
4a, 4b, 5, 6, 7, 8, 9, 13 and 14 (5- 
1-75). 

Advises the public that policy infor¬ 
mation contained in the subject Civil 
Aeronautics Manuals may be used in 
conjunction with specific sections of the 
Federal Aviation Regulations. 

20—3 1A Prevention of Retractable Land¬ 
ing Gear Failures (4—21—69). 

Provides information and suggested 
procedures to minimize landing acci¬ 
dents involving aircraft having retract¬ 
able landing gear. 

20—35B Tie-Down Sense (4—19—71). 

Provides information of general use 
on aircraft tie-down techniques and 
procedures. 

20-36E Index of Materials, Parts, und 
Appliances Certified Under the Tech¬ 
nical Standard Order System—July 
1,1975 (9-3-75). 

Lists the materials, parts, and appli¬ 
ances for which the Administrator has 
received statements of conformance 
under the Technical Standard Order 
system as of July 1 , 1975. Such prod¬ 
ucts are deemed to have met the require¬ 
ments for FAA approval as provided in 
Part 37 of the Federal Aviation Regula¬ 
tions. 

20-3711 Aircraft Metal Propeller Blade 
lailure (9-12-74). 

Provides Information and suggested 
procedures to increase service life and 


to minimize blade failures of metal 
propellers. 

20—38A Measurement of Cabin Interior 
Emergency Illumination in Trans¬ 
port Airplanes (2—8—66). 

Outlines acceptable methods, but not 
the only methods, for measuring the 
cabin interior emergency illumination on 
transport airplanes, and provides in¬ 
formation as to suitable measuring in¬ 
struments. 

20—39 Inslallation Approval of Enter¬ 
tainment Type Television Equipment 
in Aircraft (7—15—65). 

Presents an acceptable method (but 
not the only method) by which com¬ 
pliance may be shown with Federal 
Aviation Regulations 23.1431, FAR 
25.1309(b), FAR 27.1309(b), or FAR 
29.1309(b), as applicable. 

20—10 Placards for Buttery-Excited Al¬ 
ternators Installed in Light Aircraft 
(8-11-65). 

Sets forth an acceptable means of 
complying with placarding rules in Fed¬ 
eral Aviation Regulations 23 and 27 with 
respect to battery-excited alternator 
installations. 

20—41 Replacement TSO Radio Equip¬ 
ment in Transport Aircraft (8—30— 
65). 

Sets forth an acceptable means for 
complying with rules governing transport 
category aircraft installations in cases 
involving the substitution of technical 
standard order radio equipment for func¬ 
tionally similar radio equipment. 

20—42 Hand Fire Extinguishers in 
Transport Category Airplanes and 
llotorcraft (9—1—65). 

Sets forth acceptable means (but not 
the sole means) of compliance with cer¬ 
tain hand fire extinguisher regulations 
in FAR 25 and FAR 29. and provides 
related general Information. 

20—43B Aircraft Fuel Control (6—8—71). 

Alerts the aviation community to the 
potential hazards of inadvertent mixing 
or contamination of turbine and piston 
fuels, and provides recommended fuel 
control and servicing procedures. 

20—44 Class Fiber Fabric for Aircraft 
Covering (9—3—65). 

Provides a means, but not the sole 
means, for acceptance of glass fiber fab¬ 
ric for external covering of aircraft 
structure. 

20—15 Safety ing of Turnhucklc* on Civil 
Aircraft (9—17—65). 

Provides information on turnbuckle 
safetying methods that have been found 
acceptable by the FAA during past air¬ 
craft type certification programs. 

20—46 Suggested Equipment for Gliders 
Operating Under IFR (9—23—65.) 

Provides guidance to glider operators 
on how to equip their gliders for opera¬ 
tion under instrument flight rules 
(IFR), Including flight through clouds. 


20—17 Exterior Colored Band Around 
Exits on Transport Airplanes (2—8— 
66 ). 

Sets forth an acceptable means, but 
not the only means, of complying with 
the requirement for a 2-inch colored 
band outlining exits required to be open- 
able from the outside on transport air¬ 
planes. 

20—18 Practice Guide for Decontaminat¬ 
ing Aircraft (5—5—66). 

The title is seif-explanatory. 

20—51 Procedure*, for Obtaining FAA 
Approval of Major Alterations to 
Type Certificated Product* (4—12— 
67). 

Provides assistance to persons who de¬ 
sire to obtain FAA approval of major 
alterations to type certificate products. 

20—52 Maintenance Inspection Notes for 
Douglas DC—6/7 Series Aircraft 
(8—24—67). (Consolidated Reprint— 
January 1974, includes Change 1.) 

Describes maintenance inspection 
notes which can be used for the mainte¬ 
nance support of certain structural parts 
of DC-6 6/7 series aircraft. 

20—53 Protection of Aircraft Fuel Sys¬ 
tem Against Lightning (10-6—67). 

Sets forth acceptable means, not the 
sole means, by which compliance may be 
shown with fuel system lightning protec¬ 
tion airworthiness regulations. 

20—51 Hazards of Radium-Activated Lu¬ 
minous Compounds Used on Aircraft 
Instruments (10—21—67). 

Provides information concerning 
health hazards associated with the re¬ 
pair and maintenance of instruments 
containing luminous markings activated 
with radium-226 or radium-228 (meso- 
thorium) . 

20—55 Turbine Engine Overhaul Stand¬ 
ard Practices Manual—Maintenance 
of Fluorescent Penetrant Inspection 
Equipment (1—22—68). 

Advises operators of the necessity for 
periodic checking of black light lamps 
and Alters used during fluorescent pene¬ 
trant inspection of engine parts. 

20-56A Marking of TSO-C72b Individ¬ 
ual Flotation Devices (4—1—75). 

Outlines acceptable methods for mark¬ 
ing individual flotation devices which 
also serve as seat cushions. 

20—57A Automatic landing Systems 
(ALS) (1-12-71). 

Sets forth an acceptable means of com¬ 
pliance, but not the only means, for the 
installation approval of automatic land¬ 
ing systems in transport category aircraft 
which may be used initially in Category 
n operations. Approval of these aircraft 
for use under such conditions will permit 
the accumulation of data for systems 
which may be approved for Category Ilia 
in the future. 


FEDERAL REGISTER, VOL. 41, NO. 211—MONDAY, NOVEMBER 1, 1976 





48066 


NOTICES 


20—39 Maintenance Inspection Notes for 
Convair 240, 340/440, 240T, ami 
340T Series Aircraft (2—19—68). 

Describes maintenance inspection notes 
which can be used for the maintenance 
support of certain structural parts of 
Convair 240. 340/440, 240T. and 340T 
series aircraft. 

20-39 CH 1 (8-24-72). 

Provides additional material for Con¬ 
vair Models 240 and 600/240D; Models 
340/440 and 640/340D/440D series air¬ 
craft Maintenance inspection programs. 

20—60 Accessibility to Excess Emergency 
Exits (7-18-68). 

Sets fo-th acceptable means of com¬ 
pliance with the “readily accessible" pro¬ 
visions in the Federal Aviation Regula¬ 
tions dealing with excess emergency 
exits. 

20—62B Eligibility, Quality, and Identi¬ 
fication of Approved Aeronautical 
Replacement Parts (9—13—74). 

Provides information relative to the 
determination of the eligibility of aero¬ 
nautical parts and materials for installa¬ 
tion on certificated aircraft. 

20—63 Airborne Automatic Direction 
Finder Installations (1 .«h and Me¬ 
dium Frequency) (7—7—69). 

Sets forth one means, but not Fie only 
means, of demonstrating compliance with 
the airworthiness rules governing the 
functioning of airborne automatic direc¬ 
tion finders. It does not pertain to in¬ 
stallations previously approved. 

20—64 Maintenance Inspection Notes for 
Lockheed L—188 Scries Aircraft 
(8-1-69). 

Describes maintenance inspection notes 
which can be used for the maintenance 
support of certain structural parts of 
Lockheed L-188 series aircraft. 

20—64 CH 1 (10-26-73). 

20—63 U.S. Airworthiness Certificates 
and Authorizations for Operation 
of Domestic and Foreign Aircraft 
(8-11-69). 

Provides general information and 
guidance concerning issuance of air¬ 
worthiness certificates for U.S. registered 
aircraft, and issuance of special flight 
authorizations for operation in the 
United States of foreign aircraft not hav¬ 
ing standard airworthiness certificates 
issued by the country of registry. 

20—66 Vibration Evaluation of Aircraft 
Propellers (1-29-70). 

Outlines acceptable means, but not the 
sole means, for showing compliance with 
the requirements of the FARs concern¬ 
ing propeller vibration. 

20—67A Airborne VHF Communication 
System Installations (10-17—72). 

Sets forth one means, but not the only 
means of demonstrating compliance with 
the airworthiness rules governing the 
functioning of airborne VHF communi¬ 
cation systems. 


20—68A Recommended Radiation Safety 
Precautions for Airborne Weather 
Radar (4-11-75). 

Sets forth recommended radiation 
safety precautions for grouri operation 
of airborne weather radar. 

20—69 Conspicuity of Aircraft Instru¬ 
ment Malfunction Indicators (5—14— 

70) . 

Provides design guidance information 
on methods of improving conspicuity of 
malfunction indication devices. 

20—71 Dual Ixjcking Devices on Fasten¬ 
ers (12-8-70). 

Provides guidance and acceptable 
means, not the sole means, by which 
compliance may be shown with the re¬ 
quirements for dual locking devices on 
removable fasteners installed in rotor- 
craft and transport category airplanes. 

20—72 Restricted Category Helicopter 
Maximum Weight Increases (3—11— 

71) , 

Provides assistance to persons who de¬ 
sire to obtain FAA approval of over¬ 
maximum certificated takeoff weight 
condition for restricted category heli¬ 
copter operations. 

20—73 Aircraft Ice Protection (4—21— 
71). 

Provides information relating to the 
substantiation of Ice protection systems 
on aircraft. 

20—74 Aircraft Position and Anticolli- 
sion Light Measurements (7—29—71). 

Contains useful information concern¬ 
ing measurements for intensity, covering, 
and color of aircraft position and anti¬ 
collision lights. 

20—76 Maintenance Inspection Notes for 
Boeing B—707/720 Scries Aircraft 
(10-21-71). 

Provides maintenance inspection notes 
which can be used for the maintenance 
support program for certain structural 
parts of the B-707/720 series aircraft. 

20—77 Lise of Manufacturers’ Mainte¬ 
nance Manuals (3—22—72). 

Informs owners and operators about 
the usefulness of manufacturers’ main- 
ing, and maintaining aircraft, engines, 
tenance manuals for servicing, repair- 
and propellers. 

20—78 Maintenance Inspection Notes for 
McDonnell Douglas DC—8 Series Air¬ 
craft (7-11-72). 

Provides maintenance inspection notes 
which can be used for the maintenance 
support program for certain structural 
parts of the DC-8 series aircraft. 

20—81 Accidental or Unauthorized Acti¬ 
vation of Emergency Locator Trans¬ 
mitters (ELT) (10—10—72). 

Alerts the general aviation community 
to the harmful effects of accidental or 
unauthorized activation of emergency 
locator transmitters. 


20—82 Maintenance Inspection Notes for 
Fairchild Hiller F—27/FH—227 Scries 
Aircraft (12-5-72). 

Provides maintenance inspection notes 
which can be used for the maintenance 
support program for certain structural 
parts of Fairchild Hiller F-27/FH-227 
series aircraft. 

20-82 CH 1 (7-12-73). 

Provides additional material for sub¬ 
ject advisory circular. 

20—83 Maintenance Inspection Notes for 
Boeing B—737 Scries Aircraft (1- 
17-73). 

Provides maintenance inspection notes 
which can be used for the maintenance 
support program for certain structural 
parts of the B-737 series aircraft. 

20-83 CH 1 (8-8-74). 

Provides updating of material for the 
B-737 senes aircraft maintenance in¬ 
spection program. Inspection of selected 
areas of the wing, fuselage, empennage 
and landing gear of B-737 series aircraft 
are presented supplementing information 
currently in AC 20-83. 

20-83 Cn2 (1-31-75). 

20—8 1 Maintenance Inspection Notes for 
Boeing B—727 Scries Aircraft (1 - 
22-73). 

Provides inspection notes which can 
be used for the maintenance support pro¬ 
gram for certain structural parts of the 
B-727 series aircraft. 

20-84 CH 1 (8-8-74). 

Updates material for the B-727 series 
aircraft maintenance inspection pro¬ 
gram. Inspection of selected areas of the 
wing, fuselage, empennage and landing 
gear of the B-727 series aircraft are 
presented supplementing information 
currently available in AC 20-84. 

20-84 CH 2 (1-31-75). 

20—83 Emergency Ix>eator Transmitter* 
and Heceivers (3—16—73). 

Provides information concerning the 
design, installation, and utilization of 
emergency locator transmitters. 

20—86 Aviation Education through 
Building an Airplane (5—11—73). 

Provides information to high schools 
about the available assistance, resources, 
methods, and opportunities for attain¬ 
ing basic educational goals by building 
an airplane. 

20—87 Airborne Homing and Alerting 
Equipment for use with Emergency 
locator Transmitters (5—7—23). 

Sets forth the availability of recom¬ 
mended basic characteristics for air¬ 
borne homing and alerting equipment 
for use with emergency locator trans¬ 
mitters <ELT). 

20—88 Guidelines on the Marking of 
Power-Plant Instruments (12—11- 
73). 

Provides guidelines on the marking of 
aircraft powerplant instruments. 
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20—89 Communication Interference 
Caused by Unintentional Radio 
Transmissions (3—22—74). 

Alerts the aviation community to the 
potential hazards created by uninten¬ 
tional radio transmissions from air¬ 
borne. mobile, and ground based radio 
transmitters and gives guidance on al¬ 
leviating ensuing hazards. 

20—90A Address List for Engineering 
and Manufacturing District Offices 
(3—5—75). 

Transmits the address list for all En¬ 
gineering and Manufacturing District 

Offices. 

20—91 Lithium Batteries Used in Emer¬ 
gency Locator Transmitters (4—11— 

75) . 

Warns of potential hazards associated 
with accidental release of sulfur-dioxide 
gas from lithium-sulfur batteries. 

20—92 Anti-Icing Additives to Reduce 
Icing Problems in Aviation Gasoline 
(1-12-76). 

Title is self explanatory. 

20—93 Flutter Due to lee or Foreign 
Substance on or in Aircraft Control 
Surfaces (1—29—76). 

Provides information concerning the 
potential hazard associated with air¬ 
craft control surface flutter caused by 
imbalance. 

20—94 Digital Clock Installation in Air¬ 
craft (3—4—76)* 

Provides guidelines for operating and 
installing digital clocks In aircraft. 

20— 95 Fatigue Evaluation of Rotorcraft 

Structure (5—18—76). 

Sets forth acceptable means, not the 
only means, of compliance with the pro¬ 
visions of FAR sections 27.571 and 29.571 
dealing with the fatigue evaluation of 
rotorcraft structure. 

21 —IB Production Certificate# (5-10— 

76) . 

Provides Information concerning Sub¬ 
part G of Federal Aviation Regulations 
(FAR) Part 21, and sets forth ac¬ 
ceptable means of compliance with its 
requirements. 

21- 2C Export Airworthiness Approval 

Procedures (5-7-76). 

This advisory circular provides general 
information and guidance concerning 
issuance of export approvals under Fed¬ 
eral Aviation Regulations (FAR) Part 
21, Subpart L. 

21—3 Basic Glider Criteria Handbook 
(1962). 

Provides individual glider designers, 
the gilder Industry, and glider operating 
organizations with guidance material 
that augments the glider airworthiness 
certification requirements of the Federal 
Aviation Regulations. Reprinted 1973. 
<$2.05 GPO.) FAA 5.8/2 :G49/962. SN 
050-011-00004-6. 


21—4B Special Flight Permit# for Oper¬ 
ation of Overweight Aircraft (7—30— 

69) . 

Furnishes guidance concerning special 
flight permits necessary to operate an 
aircraft in excess of its usual maximum 
certificated takeoff weight. 

21—5D Summary of Supplemental Type 
Certificates (Announcement of Avail¬ 
ability) (4-7-76). 

Announces the availability to the pub¬ 
lic of the new Summary of Supplemental 
Type Certificates (SSTC), dated January 
1976. (See back of this checklist under 
"Internal Directives" for further infor¬ 
mation.) 

21-6 Production Under Type Certificate 
Only (5-26-67). 

Provides information concerning Sub¬ 
part F of FAR Part 21, and sets forth 
examples, when necessary, of acceptable 
means of compliance with its require¬ 
ments. 

21—7 A Ccrtifi cation and Approval of 
Import Products (11-24-69). 

Provides guidance and Information 
relative to U.S. certification and ap¬ 
proval of import aircraft, aircraft en¬ 
gines and propellers that are manufac¬ 
tured in a foreign country with which 
the United States has an agreement for 
the acceptance of those products for ex¬ 
port and import. 

21—8 Aircraft Airworthiness; Restricted 
Category: Certification of Aircraft 
With Uncertificated or Altered En¬ 
gines or Propellers (5—21—69). 

Sets forth acceptable means of sub¬ 
stantiating that uncertificated or altered 
engines and propellers have no unsafe 
features for type certification of air¬ 
craft in the restricted category. 

21—9 Manufacturers Reporting Failures, 
Malfunctions, or Defects (12—30— 

70) . 

Provides Information to assist manu¬ 
facturers of aeronautical products (air¬ 
craft, aircraft engines, propellers, appli¬ 
ances, and parts) in notifying the Fed¬ 
eral Aviation Administration of certain 
failures, malfunctions, or defects, re¬ 
sulting from design or quality control 
problems, in the products which they 
manufacture. 

21—10 Flight Recorder Underwater Lo¬ 
cating Device (5-20-71). 

Provides one acceptable means (not 
the only means) of showing compliance 
with the underwater locating device re¬ 
quirements of FAR 25.1459 and FAR 
121.343. 

21—11 Quality Assurance Systems Anal¬ 
ysis Review (QA.SAR) Program 
Manufacturers/Supplier* (3—26- 
72). 

Explains the objectives and concept of 
the FAA*s subject program. 

21—12 Application for U.S. Airworthi¬ 
ness Certificate, FAA Form 8130-6 
(OMB 04—R0058) (1-17-73). 

Provides instructions on the prepara¬ 
tion and submittal of subject form. 


21—13 Standard Airworthiness Certifica¬ 
tion of Surplus Military Aircraft and 
Aircraft Built from Spare and Sur¬ 
plus Parts (4—5—73). 

Provides guidance and instructions on 
establishing eligibility and submitting 
application for civil airworthiness cer¬ 
tification of surplus military aircraft and 
aircraft assembled from spare and sur¬ 
plus parts, under FAR 21.183(d) when 
an FAA Type Certificate has been issued 
under FAR 21.21 or FAR 21.27. 

21—1 1 The Role of Simulation in the 
Aircraft Certification Process (6— 
12-75). 

Informs the aviation industry that the 
FAA intends to conduct an exploratory 
program to determine the degree to 
which simulation can support the air¬ 
craft certification process. 

21.25-1 Use of Restricted Category Air¬ 
planes for Glider Towing (4—20—63). 

Announces that glider towing is now 
considered to be a special purpose for 
type and airworthiness certification in 
the restricted category. 

21.303— 1A Certification Procedures for 
Products and Parts (8—10—72). 

Provides information concerning sec¬ 
tion 21.303 of Federal Aviation Regula¬ 
tions, Part 21, and to set forth examples, 
as necessary, of acceptable means of 
compliance with its requirements. 

21.303— 2 Availability of Listing, “Parts 
Manufacturer Approvals" — 1975 
(3—31—76). 

Announces the availability of the parts 
listing from the Superintendent of Docu¬ 
ments at a price of $15. 

23.1329—1 Automatic Pilot Systems Ap¬ 
proval (Non-Transport) (12—23— 
65). 

Sets forth an acceptable means by 
which compliance with the automatic 
pilot installation requirements of FAR 
23.1329 may be shown. 

25—2 Extrapolation of Takeoff and 
Landing Distance Data Over a Range 
of Altitude for Turbine-Powered 
Transport Aircraft (7—9-6-1). 

Sets forth acceptable means by which 
compliance may be shown with the re¬ 
quirements in CAR 4b and SR-422B. 

25—1 Inertial Navigation System# (INS) 
(2-18-66). 

Sets forth an acceptable means for 
complying with rules governing the in¬ 
stallation of inertial navigation systems 
in transport category aircraft. 

25—5 Installation Approval on Transport 
Category Airplanes of C^argo Unit 
Loud Devices Approved as Meeting 
the Criteria in NAS 3610 (6—3—70). 

Sets forth an acceptable means, but 
not the sole means, of complying with 
the requirements of the Federal Aviation 
Regulations (FAR's) applicable to the 
installation on transport category air¬ 
planes of cargo unit load devices ap¬ 
proved as meeting the criteria in NAS 
3610. 
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25—6 Ground Proximity Warning Sys¬ 
tems (GPWS) (12-31-74). 

Outlines acceptable ground proximity 
warning system performance. System 
performance, other than that described, 
may also be acceptable when adequately 
substantiated. 

25.253— 1 High-Speed Characteristics 
(11-24-65). 

Sets forth an acceptable means by 
which compliance may be shown with 
PAR 25.253 during certification flight 
tests. 

25.253- 1 CII1 (1-10-66). 

Provides amended information for the 
basic advisory circular. 

25.981—1A Guidelines for Substantiat¬ 
ing Compliance With the Fuel Tank 
Temperature Requirements (1—20— 
71). 

Sets forth some general guidelines for 
substantiating complianc with fuel tank 
temperature airworthiness standards, 
section 25.981. 

25.1329—1A Automatic Pilot System Ap¬ 
proval (7-8-68). 

Sets forth an acceptable means by 
which compliance with the automatic 
pilot installation requirements of FAR 
25.1329 may be shown. 

25.1457—1A Cockpit Voice Recorder In¬ 
stallations (11—3—69). 

Sets forth one acceptable means of 
compliance with provisions of FAR 
25.1457 (b), (e), and (f) pertaining to 
area microphones, cockpit voice recorder 
location, and erasure features. 

29—1 Approval Basis for Automatic Sta¬ 
bilization Fquipment (ASE) Instal¬ 
lations in Rotorcraft (12-26-63). 

Gives means for compliance with flight 
requirements in various CAR’s. 

29-1 CH 1 (3-26-64). 

Transmits revised information about 
the time delay of automatic stabilization 
equipment. 

29.773—1 Pilot Compartment View (1 — 
19-66). 

Sets forth acceptable means, not the 
sole means, by which compliance with 
FAR 29.773(a) (1), may be shown. 

33—IB Turbine-Engine Foreign Object 
Ingestion and Rotor Blade Contain¬ 
ment Type Certification Procedures 
(4-22-70). 

Provides guidance and acceptable 
means, not the sole means, by which 
compliance may be shown with the de¬ 
sign and construction requirements, 
of Part 33 of the Federal Aviation 
Regulations. 

33—2A Aircraft Engine Type Certifica¬ 
tion Handbook (6—5—72). 

Contains guidance relating to type cer¬ 
tification of aircraft engines which will 
constitute acceptable means, although 
not the sole means, of compliance with 
the Federal Aviation Regulations. 


33—3 Turbine and Compressor Rotors 
Type Certification Substantiation 
Procedures (9—9—68). 

Sets forth guidance and acceptable 
means, not the sole means, by which 
compliance may be shown with the tur¬ 
bine and compressor rotor substantiation 
requirements in FAR Part 33. 

36— 1A Certificated Airplane Noise Lev¬ 

els (7-21-75). 

Provides noise level data for airplanes 
certificated under FAR Part 36 since its 
publication on Nov. 18, 1969. 

37— 2A Test Procedures for Maximum 

Allowable Airspeed Indicators (10— 
22-74). 

Provides guidance concerning test 
procedures which may be used in show¬ 
ing compliance with the standards in 
FAR 37.145 (TSO-C46a). 

37—3A Radio Technical Commission for 
Aeronautics Document DO—160 (3— 
20-75). 

This circular announces RTCA Docu¬ 
ment DO-160 and discusses how it may 
be used In connection with technical 
standard order authorizations. 

39—1A Jig Fixtures; Replacement of 
Wing Attach Angles and Doublers on 
Douglas Model DC—3 Series Aircraft 
Airworthiness Directive 66—18—2 (3— 
5-70). 

Describes methods of determining that 
jig fixtures used in the replacement of 
the subject attached angles and doublers 
meet the requirements of Airworthiness 
Directive 66-18-2. 

39—6E Summary of Airworthiness Di¬ 
rectives (2—11—76). 

Announces the availability of Sum¬ 
mary of Airworthiness Directives dated 
January 1, 1976 from the FAA in Okla¬ 
homa City and how to obtain them. 

43—1 Matching VHF Navigation Receiver 
Outputs With Displav Indicators (8— 
2-65). 

Alerts industry to the possibility of 
mismatching outputs, both guidance and 
flag alarm, of certain VHF navigation 
receivers when used with some types of 
display indicators causing the receiver 
to fall without providing a flag alarm. 

43—2A Minimum Barometry for Calibra¬ 
tion and Test of Atmospheric Pres¬ 
sure Instruments (8—22—74). 

Sets forth guidance material which 
may be used to determine the adequacy 
of barometers used in the calibration of 
aircraft static instruments and presents 
information concerning the general op¬ 
eration, calibration, and maintenance of 
such barometers. 

43—3 Nondestructive Testing in Aircraft 
(5-11-73). 

Reviews the basic principles underly¬ 
ing nondestructive testing. ($0.75 GPO.) 
TD 4.8:T28/973. SN 5007-00208. 

43—4 Corrosion Control for Aircraft (5— 
15-73). 

Summarizes current available data re¬ 
garding identification and treatment of 


corrosive attack on aircraft structure 
and engine materials. 

43-4 CH 1 (3-1-74). 

Provides additional Information on 
identification and treatment of corro¬ 
sion attack on aircraft structures. Adds 
a new Chapter 14—Corrosion control of 
aircraft used in agricultural cropdusting 
operations. 

43-4 CH 2 (10-8-74). 

Clarifies the discussion on the removal 
of corrosion and treatment of corroded 
areas. 

43—5 Airworthiness Directives for Gen¬ 
eral Aviation Aircraft (8—13—74). 

Points areas of misunderstanding re¬ 
garding: (1) Aircraft owners and op¬ 
erators’ responsibility for complying 
with AD’s; (2) maintenance personnel 
responsibilities with regards to perform¬ 
ance of AD’s; and (3) maintenance rec¬ 
ords entries for AD’s required by FAR 
91.173(a) (2) (v) and FAR 43.9. 

43—6 Automatic Pressure Altitude En¬ 
coding Systems and Transponder 
Maintenance and Inspection Prac¬ 
tices (9-19-74). 

Provides information on the installa¬ 
tion of encoding altimeters based upon 
recently acquired operating experience 
and on the maintenance of ATC trans¬ 
ponders. 

43—7 Ultrasonic Testing for Aircraft (9- 
24-74). 

Describes methods used in ultrasonic 
nondestructive testing, discusses the 
many advantages, and points out the 
simplicity of the tests. Contains many il¬ 
lustrations. ($1 GPO.) TD 4.402:UL 8. SN 
050-007-00282-3. 

43—8 Maintaining Hot Air Balloons in 
an Airworthy Condition (1—2—75). 

Contains information designed to as¬ 
sist balloon owners and operators in 
maintaining hot air balloons in an air¬ 
worthy condition. Advises how the main¬ 
tenance rules of FAR Part 43 apply. 

AC 43—9 Maintenance Records: General 
Aviation Aircraft (£—19—75). 

Provides information to assist mainte¬ 
nance personnel in fulfilling their re¬ 
sponsibility under FAR Section 43.9. 

43—10 Mechanical Work Performed on 
U.S. and Canadian Registered Aircraft 
(1-26-76). 

Provides information and guidance to 
aircraft owners/operators and mainte¬ 
nance personnel concerning mechanical 
work performed on U.S. registered air¬ 
craft by Canadian maintenance person¬ 
nel and on Canadian registered aircraft 
by U.S. maintenance personnel. 

43—11 Reciprocating Engine Overhaul 
Terminology and Standards (4-7- 
76). 

Discusses engine overhaul terminology 
and standards that are used by the avia¬ 
tion industry. 
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•13—12 Preventive Maintenance (7—16— 
76). 

Provides Information concerning pre¬ 
ventive maintenance and who may per¬ 
form it. 

43.9—1C Instruction for Completion of 
FA A Form 337 (12-20-r73). 

Provides instructions for completing 
revised PAA Form 337. Major Repair and 
Alteration (Airframe, Powerplant, Pro¬ 
peller, or Appliance). 

43.13— 1A Acceptable Methods, Tech¬ 
niques and Practices—Aircraft In¬ 
spection and Repair (4—17—72). 

Contains methods, techniques, and 
practices acceptable to the Administra¬ 
tor for inspection and repair to civil air¬ 
craft. Published in 1973. ($3.70—GPO.) 
TD 4.28/2:972. SN 050-011-00058-5. 

43.13— 1A CI1C 1 (5-12—73). 

Transmits new and revised material 
for basic advisory circular. ($0.65— 
GPO.) TD 4.28/2:973/Ch. 1. SN 050- 
007-00294-7, 

43.13— 2 Acceptable Methods, Tech¬ 
niques, and Practices—Aircraft Al¬ 
terations (4—19—66). 

Contains methods, techniques, and 
practices acceptable to the Administra¬ 
tor in altering civil aircraft. Published 
in 1965. ($3.60-$4.50 foreign Sub.— 

GPO.) TD 4.28:973. 

Subscription now includes: Changes 1 
thru 14 Consolidated Reprint in 1973, 
Change 15 dated 1-15-74, and Change 16 
dated 8-12-74. 

13-202 Maintenance of Weather Radar 
Radomes (6—11—65). 

Provides guidance material useful to 
repair facilities in the maintenance of 
weather radar radomes. 

43— 203A Altimeter and Static System 
Tests and Inspections (6—6—67). 

Specifies acceptable methods for test¬ 
ing altimeter and static system. Also, 
provides general information on test 
equipment used and precautions to be 

taken. 

45-2 Identification and Registration 
Marking (7-7-72). 

Provides guidance and information 
concerning the identification and mark¬ 
ing requirements of Federal Aviation 
Regulations (FAR) Parts 21 and 45, and 
where considei'ed helpful, ta provide an 
acceptable means, but not the sole means, 
of compliance with the regulations. 

47-1A Aircraft Registration, Eligibility, 
Identification and Activity Report 
(6-7-73). 

Advises owners and operators of U.S. 
civil aircraft of requirement for anpual 
submission of current information re¬ 
lated to aircraft registration eligibility, 
requests similar submission of informa¬ 
tion related to identification and activity 
of aircraft: and to call attention to the 
availability of the reporting form to be 
used. 


Airmen 

Subject No. 60 

60—2 M Annual Aviation Mechanic 
Safety Awards Program (2—6—75). 

Provides the details of the annual 
Aviation Mechanic Safety Awards Pro¬ 
gram. 

60—'4 PiloCs Spatial Disorientation (2— 
9-65). 

Acquaints pilots flying under visual 
flight rules with the hazards of disorien¬ 
tation caused by the loss of reference 
with the natural horizon. 

60—6A Airplane Flight Manual* (AFM), 
Approved Manual Materials, Mark¬ 
ings, and Placards—Airplanes (2— 

9-76). 

Alerts pilots to the regulatory require¬ 
ments relating to the subject and pro¬ 
vides information to aid pilots to comply 
with these requirements. 

60—9 Induction Icing—Pilot Precautions 
and Procedures (2—28—73). 

Provides the pilot with information on 
the causes and results of induction icing 
in reciprocating aircraft engines, and 
the precautions he should take to reduce 
the likelihood of icing, and the means 
available to him in controlling icing 
when it is encountered. 

60—10 Recommended Safety Parameters 
for Operation of Hang Gliders (5— 
16-74). 

Suggests safety parameters for the op¬ 
eration of “hang gliders’* and to present 
the current FAA intent with respect to 
the regulation and operation of those 
vehicles. 

60—11 Aids Authorized for Use by Air¬ 
man Written Test Applicants (8— 
27-74). 

Clarifies FAA policy concerning aids 
that applicants may use when taking 
airman written tests. 

60—12 Availability of Industry-Devel¬ 
oped Guidelines for the Conduct of 
the Biennial Flight Review (2—11— 
76). 

Informs all FAA certificated flight in¬ 
structors of the availability of, and how 
to obtain, the industry-developed guide¬ 
lines for the conduct of the Biennial 
Flight Review. 

60— 13 The Accident Prevention Coun¬ 

selor Program (*1—27—76). 

Provides information to acquaint the 
general aviation community with the ac¬ 
cident prevention counselor program and 
outlines the ways the accident preven¬ 
tion counselor force enhances aviation 
safety. 

61— IE .Aircraft Type Ratings (3—22— 

76). 

Provides designators adopted by the 
Federal Aviation Administration for air¬ 
craft type ratings issued with pilot 
certificates. 


61—2A Private Pilot (Airplane) Flight 
Training Guide (9—1—6*1). 

Contains a complete private pilot flight 
training syllabus which consists of 30 
lessons. Reprinted in 1972. ($2.60 GPO.) 
FAA 5.8/2:P 64/4/964. SN 050-011-0007- 
1 . 

61— 311' Might Test Guide—Private Pi¬ 
lot—Airplane—Single Engine (4—2— 
68 ). 

Assists the private pilot applicant in 
preparing for his certification flight test. 
Reprinted in 1969. ($0.55 GPO.) TD 
4.408:P 64/2. SN 050-011-00035-6. 

61—4C Multiengine Airplane Class or 
Tvpe Rating—Flight Te«t Guide (2— 
1—71). 

Assists the private pilot applicant in 
preparing for certification or rating 
flight tests. Reprinted in 1972. ($0.55 
GPO.) TD 4.408 :M 91/971. SN 050-011- 
00050-0. 

61—5 A Helicopter Pilot Written Test 
Guide—Private—Commercial (8— 

14-67). 

Gives guidance to applicants prepar¬ 
ing for the aeronautical knowledge re¬ 
quirements for a private or commercial 
pilot certificate with a helicopter rating. 

61-8C—Instrument Rating (Airplane) 
Written Test Guide (5—31—72). 

Reflects the current operating proce¬ 
dures and techniques in a background 
setting appropriate for applicants pre¬ 
paring for the subject test. ($1.45 GPO.) 
TD 4.8:In 7/4/972. SN 050-007-00183-5. 

61—9B Pilot Transition Courses for 
Complex Single-Engine and Eight, 
Twin-engine Airplanes (1—15—74). 

A guide to the procedures and stand¬ 
ards to be followed for a thorough and 
comprehensive checkout in modem sin¬ 
gle- and twin-engine aircraft. ($0.45 
GPO.) TD 4.8:P 64/6/974. SN 050-007- 
00226-2. 

61—10A Private and Commercial Pilots 
Refresher Courses (9—27—72). 

Provides a syllabus of study require¬ 
ments and describes the areas of train¬ 
ing that should be emphasized. ($0.55 
GPO.) TD 4.408 :P64/6. SN 050-011- 
00060-5. 

61—11B Airplane Might Instructor Writ¬ 
ten Test Guide (9—12—72). 

Provides information to prospective 
airplane flight instructors about certifi¬ 
cation requirements, application proce¬ 
dures, and reference study materials: a 
sample examination is presented with 
explanations of the correct answers. 
($0.95 GPO.) TD 4.408:In 7/972. SN 
050-011-00061-5. 

61-12G Student Pilot Guide (4—21—75). 

Provides guidance for student pilots 
and those already in primary flight 
training. Updated to include require¬ 
ments covered in the revised Part 61. 
($0.65 GPO.) TD 4.8:P64/3/975. SN 
050-007-00298-0. 
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61—13A Basic Helicopter Handbook (4— 
5-73). 

Provides detailed information to ap¬ 
plicants preparing for private, commer¬ 
cial, and flight instructor pilot certifi¬ 
cates with a helicopter rating about heli¬ 
copter aerodynamics, performance, and 
flight maneuvers. It will also be useful 
to certificated helicopter flight instruc¬ 
tors as an aid in training students. ($1.90 
GPO.) TD 4.408:H 36/2. SN 050-011- 
00064-6. 

61—14.4 Flight Instructor Practical Test 
(iuide (10—23—69). 

Provides assistance to the certificated 
pilot in preparing for the practical dem¬ 
onstration required for the issuance of 
the flight instructor certificate. Re¬ 
printed in 1976. ($1.00 GPO.) TD 4.408: 
In 7/4. SN 050-011-00032-1. 

61—16A Flight Instructor'* Handbook 
(10-11-69). 

Gives guidance and information to 
pilots preparing to apply for flight in¬ 
structor certificates and for use as a 
reference by flight instructors. ($2 GPO.) 
Reprinted in 1972. TD 4.408:In 7/3. SN 
050-011-00031-3. 

61—17B Flight Test Guide—Instrument 
Pilot Airplane (1—12—72). 

Provides assistance for the instrument 
pilot applicant in preparing for his in¬ 
strument rating flight test. Reprinted in 
1973. ($0.40 GPO.) TD 4.408:In 7/2/972. 
SN 050-011-00055-1. 

61-18D Airline Transport Pilot (Air¬ 
plane) Written Tost Guide (2—14— 
75). 

Reflects current operating procedures 
and techniques in a background setting 
appropriate for applicants preparing for 
the Airline Transport Pilot (Airplane) 
Written Test. ($2.05 GPO.) TD 4.8:P64/ 
5/975. SN 050-007-00301-3. 

61 — 19 Safety Hazard Associated With 
Simulated Instrument Flights (12— 
4-64). 

Emphasizes the need for care in the 
use of any device restricting visibility 
while conducting simulated instrument 
flights that may also restrict the view of 
the safety pilot. 

61-21 Flight Training Handbook (1- 

11 - 66 ). 

Provide information and direction in 
the introduction and performance of 
training maneuvers for student pilots, 
pilots requalifying or preparing for ad¬ 
ditional ratings, and flight instructors. 
Reprinted in 1969. ($2.10 GPO.) FAA 
1.8:F 64/4. SN 050-007-0008-1. 

61-23A Pilot'* Handbook of Aeronau¬ 
tical Knowledge (7—10—70). 

Contains essential, authoritative in¬ 
formation used in training and guiding 
applicants for private pilot certification, 
flight instructors, and flying school 
staffs. ($5.30 GPO.) TD 4.408 :P 64/5. SN 
050-011-00051-8. 


61—25 Flight Test Guide—Helicopter 
Private and Commercial Pilot (12— 
7-65). 

Assists the helicopter pilot applicant in 
preparing for the certification flight 
tests; provides information concerning 
applicable procedures and standards. 
Published in 1965. ($0.35 GPO.) FAA 
1.8 :H 36/2. SN 050-007-00010-3. 

61—27B Instrument Flying Handbook 
(9-22-70). 

Provides the pilot with basic informa¬ 
tion needed to acquire an FAA instru¬ 
ment rating. It is designed for the reader 
who holds at least a private pilot certifi¬ 
cate and is knowledgeable in all areas 
covered in the “Pilot’s Handbook of Aero¬ 
nautical Knowledge.” ($3.35 GPO.) TD 
4.8:In 7/2/971. SN 050-007-00067-7. 

61—28A Commercial Pilot Written Test 
Guide (4—28—70). 

Reflects current operating procedures 
and techniques for the use of applicants 
in preparing for the Commercial Pilot- 
Airplane Written Test. ($2.00 GPO.) TD 
4.408.P 64/4. SN 050-011-00053-4. 

61—29 A Instrument Flight Instructor 
Written Test Guide (10—16—70). 

Reflects current operating procedures, 
regulations, and techniques for the use 
of applicants in preparing for the Flight 
Instructor Instrument Written Test 
($1.00 GPO.) TD 4.8:In 7/5*SN 050-007- 
00165-7. 

61—30A Flight Teat Guide—Gyroplane, 
Private and Commercial (3—23—72). 

Assist the commercial and private pilot 
applicant in preparing for his gyroplane 
test ($0.75 GPO.) TD 4.408.G99. SN 050- 
011-00059-3. 

61—31A Gyroplane Pilot Written Test 
Guide, Private and Commercial (6— 

• 9-72). 

Provides guidance and assistance to 
applicants who are preparing for the Pri¬ 
vate or Commercial Pilot Gyroplane 
Written Test. Covers the basic aero¬ 
nautical knowledge that the prospective 
gyroplane pilot must know. 

61—32A Private Pilot Written Test Guide 
(12-1-71). 

Provides information, guidelines, and 
sample test items to assist applicants for 
the Private Pilot Certificate in attaining 
necessary aeronautical knowledge ($2.50 
GPO.) TD 4.408:P 64/971. SN 050-011- 
00056-9. 

61—33 Gyroplane Flight Instructor Ex¬ 
amination Guide (3—25—66). 

Assists applicants who are preparing 
for the Flight Instructor Rotorcraft 
Gyroplane Written Examination. Re¬ 
vised in 1966. 

61—34B Federal Aviation Regulation* 
Written Test Guide for Private, Com¬ 
mercial and Military Pilot* (2—10— 
75). 

Outlines the scope of the basic knowl¬ 
edge required of civilian or military pilots 
who are studying FARs as they pertain 
to the Regulations terminology; to the 


certification of private and commercial 
pilots; to the operation of aircraft in the 
national airspace; and to the require¬ 
ments of the National Transportation 
Safety Board. For use as a guide in 
preparing for the FAR Written Test. 
($0.70 GPO.) TD 4.8:P64/975. SN 050- 
007-00288-2. 

61-38 Rotorcraft Helicopter Written 
Test Guide (8—16—67). 

Gives guidance to applicants prepar¬ 
ing for the aeronautical knowledge re¬ 
quirement for a flight instructor certifi¬ 
cate with a helicopter rating. 

61-39A Flight Test Guide, Private and 
Commercial Pilot—Glider (10—19— 
72). 

Assists applicants for private and com¬ 
mercial pilot flight tests in gliders. 

61—*41A Glider Flight Instructor W ritten 
Test Guide (1-12-72). 

Provides information, guidelines, and 
sample test items, to assist applicants 
for the Glider Flight Instructor rating 
in attaining necessary aeronautical 
knowledge. 

61—42A Airline Transport Pilot (Heli¬ 
copter) Written Test Guide (1-20- 
72). 

Describes the type and scope of re¬ 
quired aeronautical knowledge covered 
in the written tests, lists reference mate¬ 
rials available from GPO bookstores, and 
presents sample test items with answers 
and explanations. ($0.70 GPO). TD 
4.408:H 36/972. SN 050-011-00057-7. 

61-13.4 Glider Pilot Written Test 
Guide—Private and Commercial (1- 
12-72). 

Provides information, guidelines, and 
sample test items, to assist applicants for 
the Glider Pilot certificate in attaining 
necessary aeronautical knowledge. 

61—45 Instrument Rating (Helicopter) 
W’ritten Test Guide (1—24—68). 

Assists applicants who are preparing 
for the helicopter Instrument rating. 
Presents a study outline, study materials 
and a sample test with answers. 

61—46 Flight Instructor Procedures (6- 
4-69). 

Informs flight instructors of the pro¬ 
cedures involved in the renewal of re¬ 
instatement of Flight Instructor Cer¬ 
tificates, qualification for “Gold Sear 
certificates, and endorsing student pilot 
logbooks for various operations. 

61—47 Use of Approach Slope Indicators 
for Pilot Training (9—1(*-70). 

Informs pilot schools, flight instruc¬ 
tors and student pilots of the recom¬ 
mendation of the Federal Aviation 
Administration on the use of approach 
slope indicator systems for pilot train¬ 
ing. 

61—19 Airline Transport Pilot—Air¬ 
plane Practical Test Guide (8-9- 
71). 

Describes the practical test require¬ 
ments for Airline Transport Pilot Cer¬ 
tificates (Airplane) and associated class 
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and type ratings. ($0.45 GPO.) TD 4.408: 
Ai 7/4. SN 050-011-00054-2. 

6 1-SOA Airplane Flight Characteristic* 
and Techniques Associated with Op¬ 
eration in the “Region of Reversed 
Command” (3—15—76). 

Provides the general aviation pilot 
with a ready reference to the basic areo- 
dynamics Involved in slow speed flight at 
or near minimum control speed. 

61—51 Reporting Flight Time on Pilot 
Applications, FAA Form 8120—3 (6— 
26-72). 

Advises applicants of the importance 
of entering their pilot flight time on 
subject form. (OBM No. 04-R0064.) 

61-52B Flight Instructor of the Year 
Award Program (1—5—74). 

Provides the details of the Flight In¬ 
structor of the Year Award Program. 

61— 54A Private Pilot Airplane . . . Flight 
Test Guide (-1—18—75). 

Contains information and guidance 
concerning the pilot operations, proce¬ 
dures, and maneuvers relevant to the 
airplane category with a single-engine 
land/sea or multiengine land/sea rating. 
($1.35 GPO.) TD 4.408:P64/2/975. SN 
050-007-00300-5. 

61— 55 A Commercial Pilot Airplane . . . 
Flight Test Guide (4—25—75). 

Assists the applicant and the instruc¬ 
tor in preparing for the flight test for 
certification as a commercial pilot with 
single engine land or sea rating and for 
multiengine land or sea ratings. ($1.10 
GPO.) TD 4.408 :Ai7/7. SN 050-007- 
00295-5. 

61-56 Might Test Guide (Part 61 re¬ 
vised) Instrument Pilot Airplane (5— 
1-73). 

Assists the applicant and his instructor 
In preparing for the flight test for the 
Instrument Pilot Airplane Rating under 
Part 61 (revised). ($0.65 GPO.) TD 
4.408:IN/7/2/973. SN 050-011-00065-8. 

61-57A Tvpe Rating, Airplane, Flight 
Test Guide (5-1-75). 

Contains information and guidance 
concerning the pilot operations, proce¬ 
dures. and maneuvers relevant to the 
flight test required for an Airplane Type 
Rating. ($0.70 GPO.) TD 4.408 :M91/975. 
SN 050-007-00299-8. 

61-58 Flight Instructor Practical Test 
Guide (5-1-73). 

Outlines new requirements based on 
changes to FAR Part 61. Certification of 
Pilots and Flight Instructors. ($0.50 
GPO.) TD 4.408:In 7/5. SN 050-011- 

00067-4. 

61—59 Private and Commercial Pilot, 
Flight Test Guide (5-24-73). 

Assist the applicant and his Instruc¬ 
tor in preparing for the flight test for 
the Private or Commercial Pilot Rotor- 
craft Certificate with Helicopter Rating 
under Part 61 (revised). ($0.75 GPO.) 
TD 4.408:H36/3. SN 050-007-00209-2. 


61—60 Private and (aniinnreiul Pilot 
Gyroplane, Flight Test Guide (May 
1973). 

Outlines appropriate pilot operations 
and the minimum standards for the per¬ 
formance of each procedure or maneu¬ 
ver which will be accepted by the ex¬ 
aminer as evidence of the pilot’s com¬ 
petency, under Part 61 (revised). ($0.65 
GPO.) TD 4.408 :G99/973. SN 050-011- 
00066-6. 

61—61 Private and Commercial Pilot 
Glider, Flight Test Guide (1-27-73). 

Assist the applicant and his instruc¬ 
tor in preparing for the flight test for 
the Private and the Commercial Pilot 
Certificate with Glider Rating under 
Part 61 (revised). ($0.70 GPO.) TD 
4.408:G49. SN 050-011-00068-2. 

61—62 Private and Commercial Pilot 
Free Balloon . . , , Flight Test Guide 
(June 1973). 

Assists the applicant and his instruc¬ 
tor in preparing for the flight test for 
the Private Pilot or Commercial Pilot 
Certificate with a lighter-than-air cate¬ 
gory and free balloon class rating under 
Part 61 (revised). 

61—63 Might Test Guide, Private and 
Commercial Pilot—Lightcr-Than-Air 
Airship (5—23—74). 

Establishes a new concept of pilot 
training and certification requirements. 
To provide a transition to these revised 
requirements. Part 61 (revised) permits 
the applicant, for a period of 1 year after 
the effective date, to meet either the pre¬ 
vious requirements for the Private Pilot 
Certificate as outlined in Part 61, prior to 
November 1, 1973. 

61—64 Flight Tent Guide—Instrument 
Pilot Helicopter (7-23-73). 

Assists the applicant and his instructor 
in preparing for the flight test for the in¬ 
strument Pilot Helicopter Rating under 
the revised Part 61 ($0.55 GPO.) TD 
408:H36/4. SN 050-007-00215-7. 

61—65 Part 61 (Revised) Certification: 
Pilot and Might Instructors (9-5- 
73). 

Informs pilots and flight instructors 
of the changes in Part 61, revised Janu¬ 
ary 23. 1973, their effects, and the 
standards and procedures which will be 
used In implementing them. v 

61—66 Annual Pilot In Ommnnd Pro¬ 
ficiency Cheeks (11-2-73). 

Presents material relating to annual 
proficiency checks required for pilots-in- 
command of civil aircraft type certifi¬ 
cated for more than one required pilot 
crewmember, other than those operat¬ 
ing under Parts 121, 123, 127. 133, 135. 
and 137. 

61—67 Hazards Associated with Spins in 
Airplanes Prohibited from Inten¬ 
tional Spinning (2—1—74). 

Informs pilots of the airworthiness 
standards for the type certification of 
small airplanes prescribed in Section 
23.221 of the Federal Aviation Regula¬ 
tions concerning spin maneuvers. 


61—68 Might Instructor Refresher Clin¬ 
ics—Scheduling, Attendance, Facili¬ 
ties, and Equipment (2—27—74). 

Provides guidance to sponsors regard¬ 
ing scheduling, required facilities and 
equipment, and attendance control at 
Flight Instructor Refresher Clinics in 
which the Flight Instructor Refresher 
Unit (FIRU) participates. 

61—70 Might Instructor Instrument— 
Airplane?—Written Test Guide (3— 
29-74). 

Provides guidance for the applicant by 
outlining the scope of knowledge required 
for the Flight Instructor Certificate ~’ith 
an Instrument Airplane Rating. ($1.65 
GPO.) TD 4.8:In 7/6. SN 050-007-00252- 
1 . 

61—71 Commercial Pilot—Airplane 1 — 
Written Test Guide (4—9—74). 

Assist applicants who are preparing 
for the Commercial Pilot-Airplane-Writ¬ 
ten Test based on the requirements of 
FAR Part 61 (revised) which became ef¬ 
fective Nov. 1, 1973. ($1.00 GPO.) TD 
4.408 :P64/4/974. SN 050-011-00070-4. 

61—72 Flight Instructor—Airplane— 
Written Test Guide (4—9—74). 

Assists applicants who are preparing 
for the Flight Instructor certificate with 
Airplane Rating based on the revised pro¬ 
visions of FAR Part 61 which became ef¬ 
fective Nov. 1, 1973. ($1.45 GPO.) TD 
4.408.Tn 7/974. SN 050-007-00251-3. 

61—73 Private and Commercial Pilot 
Kotorcraft—Helicopter Written Tent 
Guide (8-8-74). 

Assists applicants who are preparing 
for the Private or Commercial Pilot cer¬ 
tificate with a Rotor craft—Helicopter 
rating under the provisions of FAR Part 
61 (revised). ($1.20 GPO.) TD 4.408: 
P64/7. SN 050-007-00265-3. 

AC 61—74 Might Instructor Kotorcraft— 
Helicopter Written Test Guide (5—8— 
74). 

Assists applicants who are preparing 
for the Flight Instructor Certificate with 
a Rotorcraft—Helicopter Rating. ($1.45 
GPO.) TD 4.408:R74. SN 050-007-00272- 
6 . 

AC 61—75 Might Instructor—Glider— 
W ritten Test Guide (9-18-74). 

Assists applicants who are preparing 
for the Flight Instructor—Glider Writ¬ 
ten Test. ($1.10 GPO.) TD 4.4C8:G 49/2. 
SN 050-007-00271-8. 

61—77 Airline Transport Pilot Airplane 
Practical Test Guide (Part 61 Re¬ 
vised) (4—23—74). 

Designed to assist the applicant and 
his instructor in preparing for the Air¬ 
line Transport Pilot Certificate with an 
Airplane Rating under FAR Part 61 (re¬ 
vised). ($0.50 GPO.) TD 4.408: AI7/4 974. 
SN 050-007-00257-2. 

61.117— ID Might Test Guide*— (lam* 
mereial Pilot, Airplane (2-14—72). 

Assists the commercial applicant in 
preparing for his certification flight test. 
Reprinted in 1973 ($0.60 GPO.) TD 
4.8:P 64/2/972. SN 050-007-00180-1. 
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63—111 Flight Engineer Written Te*t 
Guide (10-22—70). 

Provides information to prospective 
flight engineers and others interested in 
tliis certification area. Contains informa¬ 
tion about certification requirements and 
describes the type and scope of the writ¬ 
ten test. Lists appropriate study and ref¬ 
erence material and presents sample 
questions similar to those found in the 
official written tests. ($0.85 GPO.) TD 
4.8 :En 3/971. SN 050-007-00164-9. 

63—2A Flight Navigator W'rittcn Test 
Guide (4—4—69). 

Defines the scope and narrows the field 
of study to the basic knowledge required 
for the Flight Navigator Certificate. Pub¬ 
lished in 1969. ($0.70 GPO.) TD 4.8:F 
64/2. SN 050-007-00064-2. 

65—2D Airframe and Powerplant Me¬ 
chanic* Certification Guide (1—30— 
76). 

Provides information to prospective 
airframe and powerplant mechanics and 
other persons interested in FAA certifi¬ 
cation of aviation mechanics. ($1.30 
GPO.) TD 4.8A1 7/6/976. SN 050-007- 
00331-5. 

65—IB Airerafl Dispatcher Written Test 
Guide (7-25-72). 

Describes the type and scope of aero¬ 
nautical knowledge covered by the air¬ 
craft dispatcher written examination, 
lists reference materials, and presents 
sample questions. ($1.40 GPO.) TD 
408 :Ai 7/6. SN 050-007-00190-8. 

65—5A Parachute Rigger—Senior/ Mas¬ 
ter—Ortifieat ion Guide (12—20— 
74). 

Provides information on how to apply 
for a parachute rigger certificate or rat¬ 
ing and assists the applicant in prepar¬ 
ing for the written, oral, and practical 
tests. ($0.75 GPO.) TD 4.408:P21. SN 
050-007-00287-4. 

65—9 Airframe und Powerplant Mechan¬ 
ics—General Handbook (8—26—70). 

(Out of print. Being revised.) 

Designed as a study manual for per¬ 
sons preparing for a mechanic certificate 
with airframe or powerplant ratings. 
Emphasis in this volume is on theory and 
methods of application, and is intended 
to provide basic information on prin¬ 
ciples, fundamentals, and airframe and 
powerplant ratings. Reprinted in 1973. 
($6 GPO.) TD 4.408:Ai 7/2. SN 050-011- 
0052-6. 

65— 11A Airframe and Powerplant Me¬ 
chanics Certification Information 
(4-21-71). 

Provides answers to questions most 
frequently asked about Federal Aviation 
Administration certification of aviation 
mechanics. ($0.40 GPO.) TD 4.8:Ai:7/ 
21/971. SN 050-007-00171-1. 

65—12 Airframe and Powerplant Me¬ 
chanics Powerplant Handbook (9— 
25-70). 

Designed to familiarize student me¬ 
chanics with the construction, theory 
of operation, and maintenance of air¬ 
craft powerplants. Reprinted in 1973. 


($6.05 GPO.) TD 4.408:Ai 7/3. SN 050- 
007-00157-6. 

65— 13A FAA Inspection Authorization 
Directory (4—18—74). 

Provides a new directory of all FAA 
certificated mechanics who hold an in¬ 
spection authorization as of March 1, 
1974. 

65—15 Airframe and Powerplant Me¬ 
chanics Airframe Handbook (9—18— 
72). 

Designed to familiarize student me¬ 
chanics with airframe construction, re¬ 
pair. and the operating theory of air¬ 
frame systems. Reprinted in 1973. ($5.05 
GPO.) TD 4.408:Ai 7/5. SN 050-007- 
00174-6. 

65—18 Report Availability of a Survey 
of the Aviation Mechanics Occupa¬ 
tion (9—4—74). 

Announces the public availability of 
the 1974 report on a Survey of the Avia¬ 
tion Mechanics Occupation. 

67—1 Medical Information for Air Am¬ 
bulance Operators (3-^1—74). 

Provides persons or groups interested 
or involved in civil air ambulance activi¬ 
ties with Information governing the 
transport of patients by air. 

67-2 Medical Handbook for Pilots (5— 
15-74). 

An aviation medicine handbook writ¬ 
ten in pilots language that provides guid¬ 
ance on when, and when not, to fly. Em¬ 
phasizes the fact that, to be a good 
pilot, you must be physically fit, psy¬ 
chologically sound, and well trained. De¬ 
signed to complement the Pilots Hand¬ 
book of Aeronautical Knowledge. ($1.45 
GPO.) TD 4.8:M46/3. SN 050-007-00254- 
8 . 

Airspace 
Subject No. 70 

70—2 Airspace Utilization Considerations 
in the Proposed Construction, Altera¬ 
tion, Activation and Deactivation of 
Airports (7—23—73). 

Advises those persons proposing to 
construct, alter, activate or deactivate 
a civil or joint-use (civil/military) air¬ 
port, for which Federal aid has not been 
requested of the Federal Aviation 
Administration. 

70/7460-1D Obstruction Marking and 
Lighting (4—18—75). 

Describes FAA standards on obstruc¬ 
tion marking and lighting and estab¬ 
lishes the methods, procedures, and 
equipment types for both aviation red 
and high-intensity white obstruction 
lights. 

70/7160—2E Proposed Construction or 
Alteration of Objects that may Affect 
the Navigable Airspace (7—5—73). 

Advises those persons proposing to 
erect or alter an object that may affect 
the navigable airspace of the require¬ 
ment to submit a notice to the Adminis¬ 
trator of the Federal Aviation Adminis¬ 
tration (FAA). 


70/7460—3 Petitioning the Administra¬ 
tor for Discretionary Review; Section 
77.37, FAR (8-8-68). 

Revises and updates information con¬ 
cerning the submission of petitions to the 
Administrator for review, extension, or 
revision of determinations issued by re¬ 
gional directors or their designees. 

73—1 Establishment of Alert Areas (3— 
11 - 68 ). 

Announces the establishment of alert 
areas and sets forth the procedures 
which FAA will follow in establishing 
such areas. 

Air Traffic Control and General Operations 

Subject No. 90 

90—1A Civil Use of U.S. Government Pro¬ 
duced Instrument Approach Charts 
(4-10-68). 

Clarifies landing minimums require¬ 
ments and revises instrument approach 
charts. 

90—5 Coordination of Air Traffic Control 
Procedures and Criteria (6—13—63). 

States Air Traffic Service policy re¬ 
specting coordination of air traffic pro¬ 
cedures and criteria with outside agen¬ 
cies and/or organizations. 

90—12B Severe Weather Avoidance (6- 
18-76). 

Warns all pilots concerning flight in 
the vicinity of known or forecasted 
severe weather, severe turbulence and 
hail and advises them that air traffic 
control facilities, even though equipped 
with radar, might not always have the 
capability nor be in a position to provide 
assistance for circumnavigation of areas 
of severe weather. 

90-14A Altitude—Temperature Effect 
on Aircraft Performance (1-26-68). 

Introduces the Denalt Performance 
Computer and reemphasizes the hazard¬ 
ous effects density altitude can have on 
aircraft. 

90—20 Weather Radar Radomes (11 — 
12-64). 

Highlights some important points to 
consider in the selection and mainte¬ 
nance of weather radar radomes. 

90-23D Wake Turbulence (12-15-72). 

Alerts pilots to the hazards of aircraft 
trailing vortex wake turbulence and rec¬ 
ommends related operational procedures. 

90—34 Accidents Resulting from Wheel- 
barrowing in TricycleTJear Equipped 
Aircraft (2—27—68). 

Explains * , wheelbarrowing*\ the cir¬ 
cumstances under which it is likely to 
occur, and recommended corrective 
action. 

90—38A Use of Preferred IFR Route* 
(12-29-69). 

Outlines the background, intent, and 
requested actions pertaining to the use 
of preferred IFR routes. 

90—42A Traffic Advisory Practices at 
Nontower Airports (8-16-72). 

Establishes, as good operating prac¬ 
tices, procedures for pilots to be ap- 
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prised of or exchange traffic informa¬ 
tion, when approaching or departing un¬ 
controlled airports. 

90-43C Operation* Reservation* for 
H»gh-Dcnsitr Traffic Airports (11— 
14-71). 

Advises the aviation community of 
the means for all aircraft operators, ex¬ 
cept helicopters, scheduled and supple¬ 
mental air carriers and scheduled air 
taxis, to obtain a reservation to operate 
to and/or from designated high-density 
traffic airports. 

AC 90-43A Approval of Area Navigation 
Systems for Use in the U.S. National 
Airspace System (2—21—75). 

Provides guidelines for implementation 
of two-dimensional area navigation (2D 
RNAV) within the U.S. National Air¬ 
space System (NAS). Provides for both 
VOR/DME dependent systems and self- 
contained systems such as Inertial Navi¬ 
gation Systems (INS). 

90-45A Ch 1 (9-15-75). 

90-15A Ch 2 (7-22-76). 

90-48 Pilots* Role in Collision Avoid¬ 
ance (5—20—70). 

Alerts all pilots to the midair collision 
and near midair collision hazard and to 
emphasize those basic problem areas of 
concern, as related to the human casual 
factors, where improvements in pilot ed¬ 
ucation, operating practices, procedures, 
and techniques are needed to reduce 
midair conflicts. 

AC 90—50A VHF Radio Frequency As¬ 
signment Plan for Aeronautical Op¬ 
erations (2—7—75). 

Describes the civil air traffic control 
assignment of frequencies in the very 
high frequency (118-136 MHz) band. 

90—51 FAA Motion Picture—'“Caution— 
Wake Turbulence” (11-17-70). 

Announces the availability of a new 
wake turbulence film and encourages 
Its viewing. 

90—54A Cruise Clearance* (11—27—73). 

Provides the aviation community guid¬ 
ance when operating under a “cruise** 
clearance. 

90—;>8C VOR Course Errors Resulting 
from 50 kHz Channel Selection (4— 
7-75). 

Provides information concerning a po¬ 
tentially hazardous situation when a 
200 channel VOR receiver is inadvert- 
enty mistimed by 50 kHz from the fre¬ 
quency of a 100 kHz ground station. 

90—59 Airival and Departure Handling 
of High-Performance Aircraft (2— 
28-72). 

Describes ATC handling of high-per¬ 
formance aircraft in terminal areas. 

90—60 Weather Observation Reporting 
Obscured or Partially Obscured Sky 
Condition (3-31-72). 

Provides pilots with Information con¬ 
cerning weather conditions reported by 
weather observers as obscuration or par¬ 
tial obscuration. 


90-62 Flying DME Arc* (1-23-73). 

Describes the procedures and tech¬ 
niques for intercepting DME arcs from 
r a dials, maintaining DME arcs, and In¬ 
tercepting radials and localizers from 
DME arcs. 

90-64 Automated Radar Terminal Sys- 
tern (ARTS) III (6-22-73). 

Advises the aviation community of the 
capabilities of the Automated Radar 
Terminal System and the associated 
services provided by ARTS HI equipped 
air traffic control facilities. 

90—65 Air Traffic Fuel Economy Pro¬ 
gram (1-18-74). 

Advises the aviation community of 
flow control procedures that will be 
utilized to conserve aviation fuel during 
periods when the normal movement of 
aircraft is disrupted. Also describes ac¬ 
tions required of user groups to ensure 
efficient flow control planning. 

AC 90—66 Recommended Standard Traf¬ 
fic Pattern* for Airplane Operations 
at Uncontrolled Airports (2—27—75). 

Calls attention to regulatory re¬ 
quirements for the operations of air¬ 
planes at uncontrolled airports. Recom¬ 
mends voluntary use of standard traffic 
pattern flight procedures. 

90—67 Light Signals from the Control 
Tower for Ground Vehicle*, Equip¬ 
ment, and Personnel (8—15—75). 

Provides the aviation community with 
tlie meaning of the light signals used 
when communicating with ground ve¬ 
hicles, equipment, and personnel on the 
airport movement area from the control 
tower. 

90—68 Minimum Veetoring Altitudes 
(MVA) (10-29-75). 

Explains why and how Minimum Vec¬ 
toring Altitudes are established. 

90— 69 National Beacon Code Allocation 

Plan (11-5-75). 

Provides advance information on the 
implementation of the National Beacon 
Code Allocation Plan. 

91— 5B Waivers of Subpart R, Pari 91 

of the Federal Aviation Regulations 
(FARs) (1-28-72). 

Provides information concerning the 
submission of applications for and the 
issuance of waivers of Subpart B, FAR 
Part 91. 

91—6 Water, Slush, and Snow on the 
Runway (1-21-65). 

• 

Provides background and guidelines 
concerning the operation of turbojet air¬ 
craft with water, slush, and/or snow on 
the runway. 

91—8A Use of Oxygen by General Avia¬ 
tion Pilots/Passengers (8—11—70). 

Provides general aviation personnel 
with information concerning the use of 
oxygen. 


91—9 Potential Hazards Associated With 
Turbojet Ground Operations (6-19— 
65). 

Alerts turbojet operators and flight 
crews to potential hazards Involving tur¬ 
bojet operations at airports. 

91—10A Suggestions for Use of ILS Min¬ 
ima by General Aviation Operator* of 
Turbojet Airplanes (10—8—65). 

Provides general aviation operators of 
turbojet airplanes with information on 
practices and procedures to be consid ered 
before utilizing the lowest published IFR 
minima prescribed by FAR Part 97 and 
provides informtion on pilot-in-com¬ 
mand experience, Initial and recurrent 
pilot proficiency, and airborne airplane 
equipment. 

91—11A Annual Inspection Reminder 
(12-3-69). 

Provides the aviation community with 
a uniform visual reminder of the date an 
annual inspection becomes due. (Refer¬ 
ence section 91.169(a) (1) of the FAR's.) 

91 . 11—1 Guide to Drug Hazard* in Avia¬ 
tion Medicine (7—19—63). 

Lists all commonly used drugs by phar¬ 
macological effect on airmen with side 
effects and recommendations. Reprinted 
1970. ($1.15 GPO.) FAA 7.9:D 84. SN 
050-009-00001-7. 

91—13A Cold weather Operation of Air¬ 
craft (1-2-70). 

Provides background and guidelines 
relating to operation of aircraft in the 
colder climates where wide temperature 
changes may occur. 

91—14B Altimeter Setting Sources (10— 
1-71). 

Provides the aviation public, industry, 
and FAA filed personnel with guidelines 
for setting up reliable altimeter setting 
sources. 

91-13 Terrain Flying (2—2—67). 

A pocket-size booklet designed as a 
tool for the average private pilot. Con¬ 
tains a composite picture of the observa¬ 
tions, opinions, warnings, and advice 
from veteran pilots who have flowm. this 
vast land of ours that can help to make 
flying more pleasant and safer. Tips on 
flying into Mexico, Canada, and Alaska. 
($1.40 GOP.) TD 4.2:T27. SN 050-007- 
00147-9. 

91—16 Category II Operation*—General 
Aviation Airplanes (8—7—67). 

Sets forth acceptable means by which 
Category II operations may be approved 
in accordance with FAR>Parts 23, 25. 61. 
91, 97, and 135. 

91—17 The Use of View Limiting Devices 
on Aircraft (2-20-68). 

Alerts pilots to the continuing need to 
make judicious and cautious use of all 
view limiting devices on aircraft. 

91—22A Altitude Alerting Devicca/Sys- 
teras (12-23-71). 

Provides guidelines for designing. In¬ 
stalling, and evaluating altitude alerting 
systems. 
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91—23 Pilot's Weight and Bulance Hand¬ 
book (3—6—69). 

Provides an easily understood text on 
aircraft weight and balance for pilots 
who need to appreciate the importance 
of weight and balance control for safety 
of flight. Progresses from an explana¬ 
tion of basic fundamentals to the com¬ 
plete application of weight and balance 
principles in large aircraft operations. 
Reprinted in 1972 ($1.25 GPO.) TD 
4.408:P 64/3. SN 050-011-00049-6. 

91—21 Aircraft Hydroplaning or Aqua¬ 
planning on Wet Runways (9—4—69). 

Provides information to the problem 
of aircraft tires hydroplaning on wet 
runways. 

91— 25A Los of Visual Cues During Low 
Visibility Landings (6—22—72). 

Provides information concerning the 
Importance of maintaining adequate 
visual cues during the descent below 
MDA or DA. 

91-26 Maintenance and Handling of 
Air-Driven Gvroscopic Instruments 
(10-29-69). 

Advises operators of general aviation 
aircraft of the need for proper main¬ 
tenance of air-driven gyroscopic instru¬ 
ments and associated air filters. 

91—27A Systcmsworthiness Analysis Pro¬ 
gram-General Aviation (12-16- 
70). 

Explains the purpose and applicability 
of the Systems Worthiness Analysis Pro¬ 
gram (SWAP) to certificated air taxis, 
repair stations, pilot and aviation main¬ 
tenance technician schools that are op¬ 
erated under the privileges of certificates 
issued by the Federal Aviation Admin¬ 
istration. 

91-28 Unexpected Opening of Cabin 
Doors (12—23—69). 

Outlines the importance of assuring 
that cabin doors are properly closed 
prior to takeoff. 

91—32 Safety in and Around Helicopters 
(5-7-71). 

Provides suggestions to improve heli¬ 
copter safety by means of acquainting 
nonflight crew personnel and passengers 
with the precautions and procedures nec¬ 
essary to avoid undue hazards. 

91—33 Use of Alternate Grades of Avia¬ 
tion Gasoline for Grade 80/87 (10- 
6-71). 

Provides information relating to the 
use of alternate grades of aviation gas¬ 
oline when grade 80/87 is not available, 
and the resultant effects of the use of 
the alternate fuels which may have 
higher TEL (tetraethyl lead) content. 

91-31 Model Aircraft Operating Stand¬ 
ards (7—1—72). 

Outlines safety standards for oper¬ 
ators of model aircraft, and encourages 
voluntary compliance with these stand¬ 
ards. 


91—33 Noise, Hearing Damage, and Fa¬ 
tigue in General Aviation Pilots (3— 
2&-72). 

Aquaints pilots with the hazards of 
regular exposure to cockpit noise. Espe¬ 
cially pertinent are piston-engine, fixed- 
wing, and rotary-wing aircraft. 

91—36A VFR Flight Near Noise-Sensitive 
Areas (7-9-74). 

Encourages pilots making VFR flights 
near noise-sensitive areas to fly at alti¬ 
tudes higher than the minimum per¬ 
mitted by regulation. National Park areas 
now included. 

91-37 Truth in leasing (11-9-72). 

Provides Information and guidance for 
leasees and conditional buyers of U.S. 
registered large civil aircraft. 

91-38 Large and Turbine-Powered Mul¬ 
tiengine Airplanes, Part 91, Subpart 
D (12-13-72). 

Sets forth guidelines and procedures 
to assist operators of large and turbine- 
pdwered multiengine airplanes In meet¬ 
ing the safety requirements of FAR, Part 
91, Subpart D. 

91—39 Recommended Noise Abatement 
Takeoff and Departure Procedure for 
Civil Turbojet Powered Airplanes 
(1-18-74). 

Illustrates the recommended noise 
abatement takeoff and departure proce¬ 
dure for civil turbojet powered airplanes. 

91—40 Terminal Control Area (TCA) 
Radar Outage (1—17—74). 

Explains the service that will be pro¬ 
vided by Air Traffic Control to aircraft in 
a terminal control area when a radar 
outage occurs. 

91—41 Ground Operational Procedures 
for Aircraft Engine Emission Reduc¬ 
tion and Fuel Gsnservation (3—12— 
74). 

Recommends ground operational pro¬ 
cedures that will minimize air pollution 
from aircraft ground operations and con¬ 
serve fuel. 

AC. 91—42 Hazards of Rotating Propel¬ 
lers (6-17-75). 

Provides information on propeller ac¬ 
cidents and offers suggestions to reduce 
the frequency of their occurrence. 

AC 91—13 Unreliable Airspeed Indica¬ 
tions (6—26—75). 

Alerts pilots to the possibility of erro¬ 
neous airspeed/Mach indications that 
may be caused by blocking or freezing of 
the pitot system and advises of corrective 
action that can be taken. 

91—44 Emergency Locator Transmitters 
Operational and Maintenance Prac¬ 
tices (2—26—76). 

Provides guidelines relative to the in¬ 
stallation, maintenance, and operation 
of emergency locator transmitters. 

91—43 Airshow Waivers (6—10—76). 

The purpose of this advisory circular 
Is to provide prospective airshow spon¬ 


sors w T ith the information necessary to 
plan for and conduct safe, effective air- 
shows. It is also intended to provide 
information pertaining to the proce¬ 
dures and requirements for issuance of 
airshow waivers. 

91.29—1 Special Structural Inspections 
( 1 — 8 — 68 ). 

Discusses occurrences which may 
cause structural damage affecting the 
airworthiness of aircraft. 

91.79—1 Waivers of Section 91.79 of 
the Federal Aviation Regulations (4— 
21-76). 

Announces the availability of waivers 
relating to FAR 91.79 and requests that 
interested persons contact any General 
Aviation District Office or Flight Stand¬ 
ards District Office for specific informa¬ 
tion. 

91.83— 1A Canceling or Closing Flight 
Plans (3-25-75). 

Outlines the need for canceling or 
closing flight plans promptly to avoid 
costly search and rescue operations. 

91.83- 2 IFR Flight Plan Route Infor¬ 
mation (2—16-66). 

Clarifies the air traffic control needs 
•for the filing of route information in an 
IFR (Instrument Flight Rules) flight 
plan. 

95—1 Airway and Route Obstruction 
Clearance (6—17—65). 

Advises all interested persons of the 
airspace areas within w'hich obstruction 
clearance is considered in the establish¬ 
ment of Minimum En Route Instrument 
Altitudes (MEA’s) for publication in 
FAR Part 95. 

99—1 Security Control of Air Traffic (1- 
12-72). 

Provides civil aviation with recom¬ 
mended practices for operating aircraft 
wrtthin or penetrating an Air Defense 
Identification Zone (ADIZ). 

161—1 Waivers of Part 161, Federal 
Aviation Regulations (1—13—64). 

Provides information on submission of 
applications and issuances of waivers to 
FAR Part 101. 

163—2 Information Guide for Air Car¬ 
rier Handling of Radioactive Mate¬ 
rials (7-23-76). 

Acquaints air carrier industry and in 
particular, air freight handling person¬ 
nel, with the essential requirements and 
practical application of the various regu¬ 
lations pertaining to the handling and 
transportation of radioactive materials. 

163—3 Information Guide for Training 
Programs and Manual Requirement* 
in the Air Transportation of Danger¬ 
ous Articles and Magnetized Mate¬ 
rials (16-16-73). 

Provides air carriers and air taxi/ 
commercial operators with information 
concerning recent revisions to FAR Parts 
103, 121, and 135 requiring the establish¬ 
ment of manuals and training of per- 
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sonnel In the air transportation of 
dangerous articles and magnetized mate¬ 
rials. 

103— t Hazard Associated with Sublima¬ 
tion of Solid Carbon Dioxide (Dry 
Icc) Aboard Aircraft (5—1—74). 

Discusses the potential hazard as¬ 
sociated with the sublimation of dry ice 
aboard aircraft. Precautionary measures 
and simple rules of thumb are indicated 
in order to preclude environmentally 
hazardous conditions affecting crews and 
passengers aboard aircraft. 

103—5 Preparation and Loading of 
Magnetron Tubes and Magnetic Ma¬ 
terials for Air Shipments (7—16—74). 

Provides information relevant to the 
preparation and loading of magnetron 
tubes and magnetic materials for ship¬ 
ment In civil aircraft. 

105—2 Sport Parachute Jumping (9—6— 

68 ). 

Provides suggestions to improve sport 
parachuting safety; information to as¬ 
sist parachutists in complying with PAR 
Part 105; and a list of aircraft which 
may be operated with one cabin door re¬ 
moved, including the procedures for 
obtaining FAA authorization for door 
removal. 

107—1 Aviution Security—Airports (5— 
19-72). 

Furnishes guidance to those individ¬ 
uals and organizations having responsi¬ 
bilities under Part 107 of the Federal 
Aviation Regulations. It also provides 
recommendations for establishing and 
improving security for restricted or criti¬ 
cal facilities and areas the security of 
which is not dealt with in Part 107. 

Air Carrier and Commercial Operators and 
Helicopters 

Subject No. 120 

120-2A Precautionary Propeller Feath¬ 
ering To Prevent Runaway Propellers 
(8-20-63). 

Emphasizes the need for prompt feath¬ 
ering when there is an Indication of in¬ 
ternal engine failure. 

120—5 High Altitude Operation* in Area* 
of Turbulence (8-26-63). 

Recommends procedures for use by Jet 
pilots when penetrating areas of severe 
turbulence. 

120—'7 A Minimum Altitudes for Con¬ 
ducting Certain Emergency Flight 
Training Maneuver* and Procedure* 

(7-27—70). 

Issued to emphasize to all air carriers 
and other operators of large aircraft the 
necessity for establishing minimum alti¬ 
tudes above the terrain or water when 
conducting certain simulated emergency 
flight training maneuvers. 

120—12 Private Carriage Versus Com¬ 
mon Carriage by Commercial Opera¬ 
tors Using Large Aircraft (6-24—64). 

Provides guidelines for determining 
whether current or proposed transporta¬ 
tion operations by air constitute private 
or common carriage. 


120—13 Jet Transport Aircraft Altitude 
Instrument Systems (6—26—64). 

Provides Information about the char¬ 
acteristics of some attitude instrument 
systems presently installed in some jet 
transport aircraft. 

120—16A Continuous Airworthiness Pro¬ 
gram (9—11—69). 

Provides air carriers and commercial 
operators with guidance and information 
pertinent to certain provisions of Fed¬ 
eral Aviation Regulations Parts 121 and 
127. 

120—17 Handbook for Maintenance Con¬ 
trol by Reliability Methods (12—31— 
64). 

Provides information and guidance 
materials which may be used to design or 
develop maintenance reliability programs 
which include a standard for determining 
the time limitations. 

120-17 cm (6-24-66). 

120-17 CH2 (5-6-68). 

120—26C Civil Aircraft Operator Desig¬ 
nators (9—28—72). 

Revises the criteria and states the pro¬ 
cedures for the assignment of a designa¬ 
tor and a corresponding air/ground call 
sign to civil aircraft operators engaged 
in domestic services on a repetitive basis. 

120—27 Aircraft Weight and Balance 
Control (10—15—68). 

Provides a method and procedures for 
weight and balance control. 

120-27 CH 1 (11-20-73). 

Adds Part 123 to subject circular. 

120—28A Criteria for Approval of Cate¬ 
gory Ilia Landing Weather Minima 
(12-14-71). 

States an acceptable means, not the 
only means, for obtaining approval of 
Category Ilia minima and the installa¬ 
tion approval of the associated airborne 
systems. 

120-28 V CI11 (1-18-73). 

Revises the CAT EHa Landing Weather 
Minima maintenance requirements of 
paragraph 8 to make them consistent 
with the requirements for CAT Ha. 

120—29 Criteria for Approving Category 
I and Category II Landing Minima 
for FAR 121 Operator* (9-25-70). 

Sets forth criteria used by FAA in ap¬ 
proving turbojet landing minima of less 
than 300-% or RVR 4,000 (Category I) 
and Category n minima for all aircraft. 

120-29 CJ1 1 (12-15-71). 

Revises Appendix 1 and deletes state¬ 
ment in Appendix 2 regarding 19-foot 
criteria (does not apply when using an 
approved automatic landing system). 

120-29 CH 2 (7-26-72). 

Clarifies the airborne system evalua¬ 
tion by stressing the necessity for meet¬ 
ing maintenance program requirements. 

120-29 CH 3 (12-3-74). 

Outlines the recent change in FAR 
Part 121 wherein both initial and recur¬ 


rent pilot qualification for both Category 
I and n proficiency checks may be per¬ 
formed in a visual simulator. 

120— 30 Reporting Requirement* of Air 
Carrier*, Commercial Operator*, 
Travel Club*, and Air Taxi Opera¬ 
tor* of Large Aircraft (6—16—76). 

This advisory circular is issued to clar¬ 
ify the mechanical reliability reporting 
requirements contained in Parts 121 and 
127 of the Federal Aviation Regulations 
(FAR) and the accident and incident re¬ 
porting requirements of Part 830 (old 
Part 430) of the National Transporta¬ 
tion Safety Board (NTSB), Safety In¬ 
vestigation Regulations. 

121— 1A Standard Operation* Specifica¬ 
tion;)—Aircraft Maintenance Hand¬ 
book (6-26-73). 

Provides procedures acceptable to the 
Federal Aviation Administration which 
may be used by operators when estab¬ 
lishing Inspection intervals and overhaul 
times. 

121—1A CHI (1-23-75). 

Updates the overhaul and inspection/ 
check period of selected airframes, pow- 
erplants, propellers, and appliances In re¬ 
lation to current industry standards. 

121—3P Maintenance Review Board Re¬ 
port* (6—2—76). 

Revises the list of Maintenance Review 
Board Reports that are currently In 
effect. 

121—6 Portable Battery-Powered Mega¬ 
phone* (1—5—66). 

Sets forth an acceptable means for 
complying with rules (applicable to vari¬ 
ous persons operating under Part 121 of 
the Federal Aviation Regulations) that 
prescribe the installation of approved 
megaphones. 

121—12 Wet or Slippery Runways (8— 
17-67). 

Provides uniform guidelines in the ap¬ 
plication of the "wet runway" rule by 
certificate holders operating under FAR 
121 . 

121—13 Self-Contained Navigation Sys¬ 
tems (Long Range) (10—14—69). 

States an acceptable means, not the 
only means, of compliance with the ref¬ 
erenced sections of the FAR as they ap¬ 
ply to persons operating under Parts 121 
or 123 who desire approval of Doppler 
RADAR navigation systems or Inertial 
Navigation Systems (INS) for use in 
their operations. 

121-13 CII1 (7-31-70). 

Assures standardization of the Mini¬ 
mum Equipment List (MEL) with re¬ 
spect to Inertial Navigation Systems 
(INS) through the appropriate Flight 
Operations Evaluation Board (FOEB>. 

121-13 CII 2 (12-21-70). 

Permits all flight training for Doppler 
and INS qualification, to be completed in 
a simulator or training device approved 
for conducting the required pilot train¬ 
ing and qualifications in the use of these 
systems. 
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121—14A Aircraft Simulator Evaluation 
and Approval (2—9—76). 

Sets forth one means that would be 
acceptable to the Administrator for ap¬ 
proval of aircraft simulators or other 
training devices requiring approval un¬ 
der FAR 121.407. 

121—16 Maintenance Certification Pro¬ 
cedures (11—9—70). 

Provides guidance for the preparation 
of an Operations Specification—Preface 
Page which will afford nominal and 
reasonable relief from approved service 
and overhaul time limits whe a part is 
borrowed from another operator 

121—17 Aviation Security: Certain Air 
Carriers and Commercial Opera¬ 
tors-Security Programs and Other 

Requirements (3—14—72). 

Provides general Information regard¬ 
ing the requirements of FAR Arndt 121— 
85. 

121—18 Aviation Security—Carriage of 
Weapons and Escorted Persons (7— 
15-75). 

Provides information and guidance for 
the implementation of amendments to 
FAR Part 121 regarding the carriage of 
weapons on aircraft and for the carriage 
of persons in the custody of law enforce¬ 
ment officers. 

121—19 Aviation Security—Property Ac¬ 
ceptance anti Handling Procedures- 

Indirect Air Carriers (3—17—76). 

Provides information and guidance 
which may be used by "indirect air car¬ 
riers" when providing property to be car¬ 
ried by "direct air carriers" or by the op¬ 
erator of any civil aircraft for transpor¬ 
tation in air commerce. 

121—20 Aviation Security: Supplement¬ 
al Air Carriers (3—17—76). 

Provides supplemental air carriers 
with information concerning recom¬ 
mended general security measures ap¬ 
plicable to charter operations that should 
minimize the effects of crimes directed 
against air transportation. 

121.195(d)—1 Alternate Operational 
Landing Distances for Wet Runways; 
Turbojet Powered Transport Cate¬ 
gory Airplanes (11—19—65). 

Sets forth an acceptable means, but 
not the only means, by which the alter¬ 
nate provision of section 121.195(d) may 
be met. 

123—1 Air Travel Clubs (10—17—68). 

Sets forth guidelines and procedures 
to assist air travel clubs using large air¬ 
craft in meeting safety requirements of 
FAR Part 123. 

129—1 Foreign Air Carriers—Security 
Programs and Other Requirements— 
FAR Par 129 (9-25-75). 

Provides guidance to foreign air car¬ 
riers concerning the requirements of 
FAR Part 129, Sections 129.25 and 129.27. 

135.14*1—1 Small Propeller-Driven Air 
Taxi Airplanes That Meet Section 
135.144 (4-13-72). 

Provides a summary of and informa¬ 
tion on small propeller-driven air taxi 


airplanes that comply with section 
135.144 and may continue operations 
under FAR Part 135 after May 31, 1972, 
with 10 or more passenger seats. 

135.155—1 Alternate Static Source for 
Altimeters and Airspeed and Vertical 
Speed Indicators (2—16—65). 

Sets forth an acceptable means of 
compliance with provision in FAR Part 
135 and Part 23 dealing with alternate 
static courses. 

135—IB Air Taxi Aircraft Weight and 
Balance Control (1—19—76). 

Provides a method and procedures for 
developing a weight and balance control 
system for small aircraft operating in 
the air taxi fleet under FAR Part 135. 

135—2A Air Taxi Operators of Large Air¬ 
craft (11-16-73). 

Provides guidelines for use by air taxi 
operators or applicants who desire to ob¬ 
tain authorization to operate large 
aircraft (more than 12,500 pounds max¬ 
imum certificated takeoff weight) in air 
taxi operations. 

135—3A Air Taxi Operators and Com¬ 
mercial Operators of Small Aircraft 
(1-16-75). 

Sets forth guidelines and procedures 
to assist persons in complying with the 
requirements of Federal Aviation Regu¬ 
lations, Part 135. 

135—4A Aviation Security: Air Taxi 
Commercial Operators (ATCO) 4— 
15-76). 

Provides recommended security meas¬ 
ures applicable to ATCO operations that 
should minimize the effects of crimes di¬ 
rected against air transportation. 

135—5 Maintenance Program Approval 
for Carry-On Oxygen Equipment for 
Medical Purposes (8—19—75). 

Provides a means whereby air taxi op¬ 
erators may submit a maintenance pro¬ 
gram to comply with FAR Part 135, 
Section 135.114. 

135.60—1 Aircraft Inspection Programs 
(5-1-70). 

Provides information for use by air 
taxi operators and commercial operators 
of small aircraft developing an aircraft 
inspection program for FAA approval. 

137—1 Agricultural Aircraft Operations 
(11-29-65). 

Explains and clarifies the requirements 
of FAR Part 137 and provides additional 
information, not regulatory in nature, 
which will assist interested persons in 
understanding the operating privileges 
and limitations of this Part. 

139.12—1 Airport Operations Specifica¬ 
tions (2—3—75). 

Presents guidelines to assist airport 
operators in developing airport opera¬ 
tions specifications in compliance with 
the requirements of amended FAR Part 
139. 

139.49—1 Programs for Training of Fire 
Fighting and Rescue Personnel (11— 
12-74). 

Outlines suggested training programs 
for airport fire fighting and rescue per¬ 


sonnel involved in operating airport fire 
fighting and rescue equipment and the 
principles of aircraft fire fighting and 
rescue techniques. 

Schools and Other Certificated Agencies 
Subject No. 140 

140-1H Consolidated Listing of FAA 
Certificated Repair Stations (2-9- 
76). 

Provides a revised directory of all FAA 
certificated repair stations as of Decem¬ 
ber 31, 1975. 

140—2J List of Certificated Pilot School* 
(6-27-75). 

Provides a list of FAA certificated pilot 
flight and ground schools as of July 197 

140—3B Approval of Pilot Training 
Courses Under Subpart D of Part 141 
of the FAR (1-8-70). 

The title is self-explanatory. 

140— 5 Radio Maintenance Technician 
School Curriculum (8—11—71). 

Provides information on curriculam 
subjects for persons desiring to establish 
radio maintenance technician training 
courses. 

141— 1 Pilot School Certification (8-29- 
74). 

Sets forth guidelines to assist persons 
in obtaining a pilot school certificate 
and associated ratings under FAR Part 
141 (revised). 

141—2 Written Tests Prepared by Pilot 
Schools With Examining Authority 
Under Part 141 (Revised) of the 
Federal Aviation Regulations (9—18— 
74). 

Provides guidance to FAR Part 141 
Pilot Schools with examining authority 
in developing final written tests for FAA 
certificates and ratings which are equal 
in scope, depth, and difficulty to compar¬ 
able written tests prescribed by the Ad¬ 
ministrator. Also prescribes procedures 
for administering, maintaining security 
of, and replacing those tests. 

143—ID Ground Instructor Written Test 
Guide—Basic & Advanced (4-18-74). 

Outlines the scope of basic knowledge 
requirements for a ground instructor; 
outlines source material to obtain this 
knowledge; presents a sample test with 
answers and explanations. ($2.25 GPO.) 
TD 4.408:G91/974. SN 050-007-00284-0. 

143—2B Ground Instructor—Instru¬ 

ment-Written Test Guide (6—25— 
70). 

Provides information to applicants for 
the instrument ground instructor rating 
about the subject areas covered in the 
examination and illustrated by a study 
outline, a list of study materials, and a 
sample examination with answers ($1.30 
GPO.) TD 4.8 :G 91/971. SN 050-007- 
00066-9. 

145—2 Repair Station Limited Rating* 
Beceh 18 Series Aircraft (4-21-76). 

Advises of a required limited repair 
station rating to perform X-ray inspec¬ 
tion of the Beech 18 wing and center sec¬ 
tion spar, and of the procedures for 
application. 
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145.101-1A Application for Air Agency 
Certificate—Manufacturer's Mainte¬ 
nance Facility (3—10—69). 

Explains how to obtain a repair station 
certificate. 

147—2F Directory of FAA Certificated 
Aviation Maintenance Technician 
Schools (2—5—76). 

Provides a revised directory of all FAA 
certificated aviation maintenance tech¬ 
nician schools as of December 1, 1975. 

147-3 Phase III, A National Study of 
the Aviation Mechanics Occupation 
(3-22-71). 

Announces the availability for pur¬ 
chase by the public of a reprint of a re¬ 
port of Phase in. A National Study of 
the Aviation Mechanics Occupation. 

147-4 Reports Availability of a Survey 
of Text Materials Used in Aviation 
Maintenance Technician Schools (9— 
3-74). 

Announces the public availability of 
the 1974 report on A Survey of Test Ma¬ 
terials Used in Aviation Maintenance 
Technician Schools. 

149—2H Listing of Federal Aviation Ad¬ 
ministration Certificated Paruc'hutc 
I»fts (5-10-76). 

Provides a revised listing of all FAA 
certificated parachute lofts as of 
Jan. 31,1976. 

Airports 

Subject No. 150 

AIRPORT PLANNING 

150/5000—1 Cancellation of Obsolete 
Publications Issued by Standards Di¬ 
vision, Airports Service (4—17—70). 

Cancels outstanding airport engineer¬ 
ing data sheets, technical standard 
orders, airport engineering bulletins, and 
miscellaneous publications that are no 
longer current ana to direct the reader 
to a new source of information, where 
applicable. 

150/5000—3C Address List for Regional 
Airports Divisions and Airport Dis¬ 
trict Offices (12-9-75). 

Transmits the address list for all re¬ 
gional Airports Divisions and Airport 
District Offices. 

130/3030—2 Compatible l^ind Use Plan¬ 
ning in the Vicinity of Airports (4— 
13-67). 

Advises Federal Aviation Administra¬ 
tion personnel, local government officials 
and the public of the availability of the 
following two reports prepared under 
the auspices of the FAA by the firm of 
Transportation Consultants, Inc. Com¬ 
patible Land Use Planning On and 
Around Airports, and Aids Available for 
Compatible Land Use Planning Around 
Airports. 

130/3030—3A Planning the State Air¬ 
port System (June 1972). 

Provides general guidance in prepar¬ 
ing a State airport system plan. ($2.50 
GPO.) TD 4.8 :Ai 7/29. 6N 050-007- 
00184-3. 


150/5050—4 Citizen Participation in 
Airport Planning (9-26-75). 

Provides guidance for citizen involve¬ 
ment in airport planning. Although not 
mandatory for airport grant programs, it 
demonstrates the need for early citizen 
participation. 

150/5050—5 The Continuous Airport 
System Planning Process (11—28— 
7*5). 

The purpose of this advisory circular 
is to provide guidance on the Continuous 
Airport System Planning Process (CAS- 
PP). This process is utilized in establish¬ 
ing a planning capability to monitor and 
assess the effects of changes in the many 
variables and issues influencing a plan 
with the objective of maintaining a plan 
responsive to current and forecast con¬ 
ditions. In addition to describing the 
components of a CASPP, sponsor organi¬ 
zational structures and Federal financial 
participation in continuous planning ac¬ 
tivities are discussed. 

150/5060—1A Airport Capacity Criteria 
Used in Preparing the National Air¬ 
port Plan (7-8-68). 

Presents the method used by the Fed¬ 
eral Aviation Administration for deter¬ 
mining when additional runways, taxi- 
ways. and aprons should be recom¬ 
mended in the National Airport Plan. 
The material is also useful to sponsors 
and engineers in developing Airport 
Layout Plans and for determining when 
additional airport pavement facilities 
should be provided to increase aircraft 
accommodation capacity at airports. 

150/5060—3A Airport Capacity Criteria 
Used in Long-Range Planning (12— 
24-69). 

Describes the method used by the Fed¬ 
eral Aviation Administration for deter¬ 
mining the approximate practical hourly 
and practical annual capacities of vari¬ 
ous airport runway configurations and is 
used in long-range (10 years or more) 
planning for expansion of existing air¬ 
ports and construction of new airports 
to accommodate forecast demand. 

150/5070—3 Planning the Airport In¬ 
dustrial Park (9—30—65). 

Provides guidance to communities, air¬ 
port boards, and industrial developers 
for the planning and development, of 
Airport Industrial Parks. 

150/5070—5 Planning tlic Metropolitan 
Airport System (5—22—70). 

Gives guidance in developing airport- 
system plans for large metropolitan 
areas. It may be used by metropolitan 
planning agencies and their consultants 
in preparing such system plans and by 
the FAA in reviewing same. ($1.65 GPO.) 
TD 4.108 :M56. SN 050-008-00003-7. 

150/5070—6 Airport Master Plans (2— 
5-71). 

Provides guidance for the preparation 
of individual airport master plans as 
provided for under the Airport Airway 
Development Act of 1970. ($3.00 GPO.) 
TD 4.108 :P69. SN 050-008-00004-5. 


150/5090—2 National Airport Classifi¬ 
cation System (Airport System Plan¬ 
ning) (6-25—71). 

Sets forth the new national airport 
classification system. The system Is de¬ 
signed for use In the identification and 
classification of airports within the Na¬ 
tional System of Airports and for use as 
a planning tool in long-range airport 
system planning. 

FEDERAL-AID AIRPORT PROGRAMS 

150/5100—3A Federal-aid Airport Pro¬ 
gram- Procedures Guide for Sponsors 
(9-20-68). 

Provides guidance to public agencies 
that sponsor or propose to sponsor 
projects under the Federal-aid Airport 
Program (FAAP) authorized by the 
Federal Airport Act. 

150/5100—3A CH 1 (11-28-69). 

Transmits revised pages to subject 
advisory circular. 

150/5100—5 i^nd Acquisition in the 
Federal-aid Airport Program (1— 
30-69). 

Provides general Information to spon¬ 
sors of airport development projects un¬ 
der the Federal-aid Airport Program on 
the eligibility of land acquisition and ex¬ 
tent of Federal participation in land 
acquisition costs. 

150/5100—6A I.abor Requirements for 
Airport Development Aid Program 
(ADAP) Contracts (1—31—73). 

Covers the basic labor requirements 
for the Airport Development Aid 
Program. 

150/5100—6A CH 1 (3-16-73). 

Transmits a revision to delete page 3-1 
from subject Advisory Circular. 

150/5100—7A Requirement for Public 
Hearing in the Airport Development 
Aid Program (2—25—72). 

Provides guidance to sponsors of air¬ 
port development projects under the 
Airport Development Aid Program 
(ADAP) on the necessity for and con¬ 
duct of public hearings. 

150/5100—0 Request for .Aid; Displaced 
Persons; Public Hearings; Environ¬ 
mental Considerations; Opposition to 
the Project (1-19-71). 

Provides general guidance on the in¬ 
formation and coordination required in 
support of a request for aid for an air¬ 
port development project under the Air¬ 
port and Airway Development Act of 
1970. 

150/5100—9 Engineering Serv i c es Under 
the Airport Development Aid Pro¬ 
gram (ADAP) (7-1-72). 

Provides guidance for airport sponsors 
and Federal Aviation Administration 
offices in the definition, selection, re¬ 
view, and approval of engineering serv¬ 
ices.used under subject program. 

150/5100—10A Accounting Records 
Guide for Airport Aid Program 
Sponsors (4—13—76). 

This advisory circular sets forth 
recordkeeping requirements imposed on 
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sponsors of Airport Development Aid 
Program (ADAP) and the Planning 
Grant Program (PGP) projects by the 
Airport and Airway Development Act of 
1970, as amended. In addition, the Fed¬ 
eral Aviation Regulations (FARs) re¬ 
quire a sponsor to establish and main¬ 
tain a financial management system that 
meets the standards set forth in FAR 152, 
Appendix K. This circular provides de¬ 
tailed explanations of these require¬ 
ments. 

150/5100—11 Land Acquisition and Re¬ 
location Assistance Under the Airport 
Development Aid Program (2—10— 
75). 

Provides guidance to sponsors of air¬ 
port development projects under the 
Airport Development Aid Program to 
meet the requirements of thd Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, (Public 
Law 91-646). 

SURPLUS AIRPORT PROPERTY CONVEYANCE 
PROGRAMS 

150/5150—2A Federal Surplus Personal 
Property for Public Airport Purposes 
(8-5-73). 

Acquaints public airport owners and 
other interested parties with the Federal 
Surplus Personal Property Program for 
public airports and to outline procedures 
to be used In applying for and acquiring 
surplus personal property for this 
purpose. 

150/5150—2A CH 1 (2-21-74). 

Adds material to paragraph 24, Chap¬ 
ter 6, which was inadvertently omitted in 
the Advisory Circular during prepara¬ 
tion. 

AIRPORT COMPLIANCE PROGRAM 

150/5190—1 Minimum Standard* for 
Commercial Aeronautical Activities 
on Public Airports (8—18—66). 

Gives to owners of public airports in¬ 
formation helpful in the development 
and application of minimum standards 
for commercial aeronautical activities. 

150/5190—2A Exclusive Rights at Air¬ 
ports (4—4—72). 

Makes available to public airport own¬ 
ers, and to other interested persons, basic 
information and guidance on FAA's 
policy regarding exclusive rights at pub¬ 
lic airports on which Federal funds, ad¬ 
ministered by FAA, have been expended. 

150/5190—2A CH 1 (10-2-72). 

Deletes the reference to the sale of 
aeronautical charts by the National 
Ocean Survey (formerly the U.S. Coast 
and Geodetic Survey) and to encourage 
airport owners to obtain UNICOM li¬ 
cense in their own names and make these 
facilities available to all fixed base op¬ 
erators. 

150/5190-3.4 Model Airport Hazard 
Zoning Ordinance (9—19—72). 

Provides a model airport hazard zon¬ 
ing ordinance for airports. The model 
ordinance is intended merely as a guide 
to control manmade and natural hazards 
to aircraft and will require modifications 


and revisions to meet the varying cir¬ 
cumstances and the state and local laws. 

AIRPORT SAFETY-GENERAL 

150/5200—3A Bird Hazards to Aircraft 
(3-2-72). 

Transmits to the aviation public the 
latest published information concerning 
the reduction of bird strike hazards to 
aircraft in flight and in the vicinity of 
airports. 

150/5200—4 Foaming of Runways (12— 
21 - 66 ). 

Discusses runway foaming and sug¬ 
gests procedures for providing this 
service. 

150/5200—5 Considerations for tlic Im¬ 
provement of Airport Safety (2—2— 
67). 

Emphasizes that, in the interest of ac¬ 
cident/incident prevention, airport man¬ 
agement should conduct self-evaluations 
and operational safety inspections. An 
exchange of information and suggestions 
for the improvement of airport safety is 
also suggested. 

150/5200—6A Security of Aircraft at 
Airports (6—28—68). 

Directs attention to the problem of pil¬ 
ferage from aircraft on airports and sug¬ 
gests action to reduce pilferage and the 
hazards that may result therefrom. 

150/5200—7 Safety on Airports During 
Maintenance of Runway Lighting 
(1-24-68). 

Points out the possibility of an acci¬ 
dent occurring to airport employees 
caused by electrocution. 

150/5200—8 Use of Chemical Controls 
to Repel Flocks of Birds at Airports 
(5-2-68). 

Acquaints airport operators with new 
recommendations on the use of chemical 
methods for dispersing flocks of birds. 

150/5200—9 Bird Reactions and Scaring 
Devices (6-26—68). 

Transmits a report on bird species and 
their responses and reactions to scaring 
devices. 

150/5200—11 Airport Terminal* and the 
Physically Handicapped (11—27—68). 

Discusses the problems of the physi¬ 
cally handicapped air traveler and sug¬ 
gests features that can be incorporated 
in modification or new construction of 
airport terminal buildings. 

150/5200—12 Fire Department Respon¬ 
sibility in Protecting Evidence at the 
Scene of an Aircraft Accident (8—7— 
69). 

Furnishes general guidance for em¬ 
ployees of airport management and other 
personnel responsible for firefighting 
and rescue operations, at the scene of 
an aircraft accident, on the proper pres¬ 
entation of evidence. 

150/5200—13 Removal of Disabled Air¬ 
craft (8—27—70). 

Discusses the responsibility for dis¬ 
abled aircraft removal and emphasizes 
the need for prearranged agreements, 


plans, equipment, and improved coordi¬ 
nation for the expeditious removal of 
disabled aircraft from airport operating 
areas. It also illustrates some of the var¬ 
ious methods used, equipment employed, 
equipment available, and concepts for 
aircraft recovery. 

150/5200—14 Result* of 90-Day Trial 
Exercise on Fire Department Activity 
(9-8-70). 

Transmits statistical data collected 
during a 90-day trial exercise conducted 
to determine the relationship between 
aircraft fire and rescue service activities 
and airport aeronautical operations. 

150/5200—15 Availability of the Inter¬ 
national Fire Service Training Asso¬ 
ciation'* (IFSTA) Aircraft Fire 
Protection and Rescue Procedures 
Manual (9-11-70). 

Announces the availability of the sub¬ 
ject manual. 

150/5200—16 Announcement of Report 
AS-71—1 “Minimum Needs for Air¬ 
port Fire Fighting and Rescue Serv¬ 
ice*” Dated January 1971 (4—13— 

71) . 

Announces the availability of the sub¬ 
ject report and describes how to get it. 

150/5200-17 Emergency Plan (2-5- 

72) . 

Contains guidance material for airport 
management to use in developing an 
emergency plan at civil airports. 

150/5200-17 CH—1 (6-28-74). 

Provides additional guidance on care 
and services for uninjured aircraft pas¬ 
sengers. 

150/5200-18 Airport Safety Self-In¬ 
spection (2—5—72). 

Suggests functional responsibility, pro¬ 
cedures, a checklist, and schedule for an 
airport safety self-inspection. 

150/5200-19 Availability of Report No. 
FAA-RD—71—20 “An Analysis of Air¬ 
port Snow Removal and Ice Control" 
dated March 1971 (11-23-71). 

Announces the availability of subject 
report. 

150/5200—21 Announcing the Availabil¬ 
ity of U.S. Air Force Technical Order 
(T.O. 00-105-9) Aircraft Emer¬ 

gency Rescue Information (5—23— 

73) . 

Explains the nature of the Technical 
Order and tells how it can be obtained 
by airport fire departments which are 
under the Airport Certification Program. 

150/5200—22 Announcing the Avail¬ 
ability of the International Civil Avia¬ 
tion Organization Airport Services 
Manual, DOC-9137-AN/898, Part 
3, Bird Control and Reduction (3- 
16-76). 

Announces the availability of the 
manual, explains its purpose, and tells 
how to obtain copies. 

150/5210-2 Airport Emergency Medi¬ 
cal Facilities and Service* (9—3—64). 

Provides information and advice so 
that airports may take specific voluntary 
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preplanning actions to assure at least 
minimum first-aid and medical readiness 
appropriate to the size of the airport in 
terms of permanent and transient per¬ 
sonnel. 

l. : >0/521 0-4 FAA Aircraft Fire and Res¬ 
cue Training Film, ^Blanket for 
Survival” (10—27-4>5). 

Provides information on the purpose, 
content, and availability of the subject 
training film. 

150/5210—5 Painting, Marking, and 
Lighting of Vehicles Used on an 
Airport (0—31—66). 

Makes recommendations concerning 
safety, efficiency, and uniformity in the 
interest of vehicles used on the aircraft 
operational area of an airport. 

150/5210—6B Aircraft Fire and Rescue 
Facilities and Extinguishing Agents 
(1-26-73). 

Outlines scales of protection consid¬ 
ered as the recommended level compared 
with the minimum level in Federal Avia¬ 
tion Regulation Part 139.49 and tells how 
these levels were established from test 
and experience data. 

150/5210-6B Cn 1 (8-22—73). 

Issues new guidance under paragraph 
9. and paragraph 12 of subject advisory 

circular. 

150/5210—6B CH 2 (5-21-74). 

Includes details on the basic purpose, 
care, and cleaning of proximity suits. 
Adds a new chapter 5—contains cri¬ 
teria intended for use in purchasing off- 
the-shelf design proximity suits. 

J50/5210-7A Aircraft Fire and Rescue 
Communications (3—16—72). 

Provides guidance Information for use 
by airport management in establishing 
communication and alarm facilities by 
which personnel required to respond to 
and function at aircraft ground emer¬ 
gencies may be alerted and supplied with 
necessary information. 

150/5210—8 Aircraft Firefighting and 
Rescue Personnel and Personnel 
Clothing (1-13-67). 

Provides guidance concerning the 
manning of aircraft fire and rescue 
trucks, the physical qualifications that 
personnel assigned to these trucks 
should meet, and the protective clothing 
with which they should be equipped. 

150/5210—9 Airport Fire Department 
Operating Procedures During Pe¬ 
riods of Ix>w Visibility (10—27—67). 

Suggests training criteria which air¬ 
port management may use in developing 
minimum response times for aircraft fire 
and rescue trucks during periods of low 

visibility. 

130/5210—10 Airport Fire and Rescue 
hquipment Building Guide (12—7— 

67). 

This title is self-explanatory’. 

130/5210-11 Response to Aircraft 
Emergencies (4—15—69). 

Informs airport operators and others 
of an existing need for reducing aircraft 


firefighting response time, and outlines a 
uniform response time goal of 2 minutes 
within aircraft operational areas on 
airports. 

150/5210—12 Fire and Rescue Service 
for Certificated Airports (3—2—72). 

Furnishes guidance and explains to 
Federal Aviation Administration (FAA) 
airport inspectors and airport manage¬ 
ment the minimum criteria to be applied 
when evaluating the aircraft fire and 
rescue service required at an airport for 
its compliance with the requirements of 
FAR Part 139. 

150/5210—13 Water Rcvscuc Plan*, Fa¬ 
cilities, and Equipment (5—1—72). 

Suggests planning procedures, facili¬ 
ties, and equipment to effectively per¬ 
form rescue operations when an aircraft 
lands in a body of water, swamp, or tidal 
area where normal aircraft firefighting 
and rescue service vehicles are unable to 
reach the accident scene. 

150/5220—1 Guide Specification for a 
Light-Weight Airport Fire and Res¬ 
cue Truck (7-24-64). 

Describes a vehicle with performance 
capabilities considered as minimum for 
an acceptable light rescue truck. 

150/5220—4 Water Supply Systems for 
Aircraft Fire and Rescue Protection 
(12-7-67). 

The title is self-explanatory. 

150/5220—6 Guide Specification for 
1,000-Gullon Tank Truck (4-10- 
68 ). 

Assists airport management In the de¬ 
velopment of local procurement specifi¬ 
cations. 

150/5220-9 Aircraft Arresting System 
for Joint Civil /Military Airports 
(4—6—70). 

Updates existing policy and describes 
and illustrates the various types of mili¬ 
tary aircraft emergency arresting sys¬ 
tems that are now installed at various 
joint civil/military airports. It also in¬ 
forms users of criteria concerning in¬ 
stallations of such systems at joint civil/ 
military airports. 

150/5220—10 Guide Specification for 
Water/Fonm Type Aircraft Fire and 
Rescue Trucks (5-26-72). 

Assists airport management Jn the 
development of local procurement 
specifications. 

150/5220-10 CH 1 (12-4-72). 

Replaces information on weight dis¬ 
tribution and fire pump engines which 
was omitted when the subject circular 
was developed, consolidating informa¬ 
tion from four other circulars. 

150/5220-10 CH 2 (8-22-73). 

Expands the guidance under para¬ 
graph 14 of subject AC^to permit the 
design of engine systems to operate in 
freezing temperatures for prolonged 
periods and to provide devices insula¬ 
tion materials, etc., to prevent the truck 
fire fighting system from freezing. 


150/5230—3 Fire Prevention During 
Aircraft Fueling Operation* (1-3- 
69). 

This advisory circular provides infor¬ 
mation on fire preventive measures 
which aircraft servicing personnel should 
observe during fueling operations. 

150/5240—7 A Fuel/Energy Conserva¬ 
tion Guide for Airport Operators (2— 
19-74). 

Identifies potential areas where fuel 
and energy usage can be conserved to as¬ 
sist airport operators in their voluntary 
actions in reducing fuel and energy 
consumption. 

150/5280—1 Airport Operation* Manual 
(6-16-72). 

Sets forth guidelines to assist airport 
operators in developing an Airport Op¬ 
erations Manual in compliance with the 
requirements of FAR Part 139. 

150/5280—2 Guidance for Airport Op- 
erutors-Usc of Notice* to Airmen as 
Related to FAR Part 139 (2-12-74). 

Provides the airport operator with 
guidance on Notices to Airmen and as¬ 
sists him in understanding the system 
in relation to the requirements of FAR 
Part 139. 

DESIGN, CONSTRUCTION. AND MAINTE¬ 
NANCE—GENERAL 

150/5300—2C Airport Design* Stand¬ 
ards—Site Requirements for Termi¬ 
nal Navigational Facilities (9—21— 
73). 

Provides information regarding the 
relative location and siting requirements 
for the terminal navigation facilities 
located on or close to an airport. 

150/5300-2C CH 1 (3-1-74). 

Transits a revised Fig. 2-12 correct¬ 
ing the guidance for the location of the 
ILS Middle Marker Beacon. 

150/5300—iB Utility Airports—Air Ac¬ 
cess to National Transportation (6— 
24-75). 

Establishes design standards for util¬ 
ity airports which are constructed for 
and intended to be used by propeller- 
driven aircraft of 12,500 pounds maxi¬ 
mum gross weight or less. 

150/5300—5 Airport Reference Point 
(9-26-68). 

Defines and presents the method for 
calculating an airport reference point. 

150/5300-6 Airport Design Standard*, 
General Aviation Airport*, IJa*ic and 
General Transjwrt (7—11—69). Con¬ 
solidated Reprint August 1975 In¬ 
corporates Changes 1 and 2. 

Provides recommended design criteria 
for the development of larger than 
general utility airports. 

150/5300—7B FAA Policy on Facility 
Relocations Occasioned by Airport 
Improvements or Changes (11—8— 
72). 

Reaffirms the aviation community of 
the FAA policy governing responsibility 
for funding relocation, replacement and 
modification * to air traffic control and 
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air navigation facilities that are made 
necessary by improvements or changes 
to the airport. 

150/5300-8 Planning and Design Cri¬ 
teria for Metropolitan STOL Port* 
(11-5-70). 

Provides the criteria recommended for 
the planning and design of STOL ports 
in metropolitan areas. 

150/5300-8 CH 1 (4-3-75). 

Transmits revised requirements for 
color coding of threshold and runway 
end lights on STOL runways. 

150/5300—9 Predesign and Precon¬ 
struction Conferences (ADAP) Proj¬ 
ects (9-10-73). 

Emphasizes the need for, and encour¬ 
ages the use of, predesign and precon¬ 
struction conferences as valuable tools in 
the administration of construction con¬ 
tracts funded under the ADAP. 

150/5300—10 Federal Aviation Admin¬ 
istration Funded Study—Analysis of 
General Aviation Airports Developed 
With and Withou* Federal Financial 
.Assistance (7—21—75). 

Transmits the recommendations and 
conclusions of a study conducted for the 
FAA. Advises the public as to how they 
may obtain the reports. 

150/5320—5B Airport Drainage (7-1- 
70). 

Provides guidance for engineers, air¬ 
port managers, and the public in the 
design and maintenance of airport drain¬ 
age systems. ($1.30 GPO.) TD 4.8:D78/ 
970. SN 050-007-00149-5. 

150/3320-6B Airport Pavement Design 
and Evaluation (5—28—74). 

Provides guidance to the public for the 
design and evaluation of pavements at 
civil airports. 

150/5320-6B CH 1 (11-18-74). 

Transmits several changes to the basic 
advisory circular. 

150/5320—10 Environmental Enhance¬ 
ment at Airports—Industrial Waste 
Treatment (4—16—73). 

Provides basic information on the na¬ 
ture and treatment of industrial wastes 
produced at airports. 

150/5320-10 CH 1 (11-18-74). 

150/5320—11 Runway Categorization- 
Aeronautical Studies—Airport Own¬ 
ers’ Responsibilities (9—21—73). 

Emphasizes the need for airport own¬ 
ers to maintain runway and approach 
zone categories and locations on file with 
FAA so they may be given consideration 
under the regulations of FAR Part 77. 

150/5320—12 Method* for the Design, 
Construction, and Maintenance of 
Skid Resistant Airport Pavement Sur¬ 
faces (7-30-75). 

Provides guidance on methods that can 
be used to provide and maintain airport 
pavement surface friction characteris¬ 
tics. 


150/5325-2C Airport Design Stand¬ 
ards—Air Carrier Airport*—Surface 
Gradient and Line-of-Sight (2—6— 
75). 

Establishes design standards for air¬ 
ports served by certificated air carriers 
to assist engineers in (1) designing the 
gradients of airports surface areas used 
to accommodate the landing, takeoff, 
and other ground movement require¬ 
ment of airplanes while (2) providing 
adequate line of sight betw'een airplanes 
operating on airports. 

150/5325—2C CII 1 (4-21-75). 

Transmits revised criteria for unob¬ 
structed line-of-sight along individual 
runways and between intersecting run¬ 
ways. 

150/5325—3 Background Information 
on the Aircraft Performance Curve* 
for Large Airplane* (1—26—65). 
Consolidated Reprint May 1974. 
Includes Change 1. 

Provides airport designers with infor¬ 
mation on aircraft performance curves 
for design which will assist them in an 
objective interpretation of the data used 
for runway length determination. 

150/5325—4 Runway Length Require¬ 
ments for Airport Design (4—5—65). 
Consolidated Reprint August 1974 
Includes Changes 1 through 8. 

Presents aircraft performance curves 
and sets forth standards for the deter¬ 
mination of runway lengths to be pro¬ 
vided at airports. The use of these stand¬ 
ards is required for project activity 
under the Federal-Aid Airport Program 
when a specific critical aircraft is con¬ 
sidered as the basis for the design of a 
runway. 

150/5325-4 CHG 9 (8-15-75). 
150/5325-4 Ch 10 (5-18-76). 
150/5325—5B Aircraft data (7-30-75). 

Presents a listing of principal dimen¬ 
sions of aircraft affecting airport design 
for guidance in airport development. 

150/5325—5B Ch 1 (6-25-76). 

150/5325-6A Airport Design Stand¬ 
ards—Effects and Treatment of Jet 
Blast (7-13-72). 

Presents criteria on the jet engine 
blast velocities associated with aircraft 
in common use in air carrier service, the 
effects of these blast velocities during 
ground operations, and suggested means 
to counteract or minimize these effects. 

150/5325—8 Compass Calibration Pad 
(5-8-69). 

Provides guidelines 'for the design, 
location on the airport, and construc¬ 
tion of a compass calibration pad, and 
basic information concerning its use in 
determining the deviation error in an 
aircraft magnetic compass. 

150/5335-1A Airport Design Stand¬ 
ard*—Airports Serviced by Air Car¬ 
riers—Taxi ways (5—15—70). 

Provides criteria on taxiway design 
for airports served by certificated route 
air carriers with present airplanes and 
those anticipated in the near future. 


150/5335-1A CH 1 (10-4-73). 

Transmits revised pages to the subject 
advisory circular. 

150/5335—2 Aiport Apron* (1—27—65). 

Provides the criteria for airport aprons 
which are acceptable in accomplishing a 
project meeting the eligibility require¬ 
ments of the Federal-aid Airport Pro¬ 
gram. 

150/5335—3 Airport Design Stand¬ 
ard*—Airports Served by Air Car¬ 
riers—Bridges and Tunnels on Air¬ 
ports (4—19—71). 

Provides general guidance to those 
contemplating the construction of a 
bridge-type structure to allow aircraft to 
cross over an essential surface transpor¬ 
tation mode. 

150/5335-3 CH 1 (3-30-73). 

Transmits revised pages. 

150/5335-4 Airport Design Standards— 
Airport* Served by Air Carriers— 
Runway Geometrie* (7—21—75). 

Provides criteria on runway geometric 
design for airports served by certificated 
route air carriers. 

150/5335-4 Ch 1 (6-14-76). 

150/5340—ID Marking of Paved Areas 
on Airports (1—19—73). 

Describes standards for marking serv¬ 
iceable runways and taxiways as well as 
deceptive, closed, and hazardous areas 
on airports. 

150/5340—4C Installation Details for 
Runway Centerline and Touchdown 
Zone Lighting System* (5—6—75). 

(Reprinted 1976 includes change 1.) 
Describes standards for the design ana 
installation of runway centerline and 
touchdown zone lighting systems. 

150/5340—5A Segmented Circle Airport 
Marker System (9—10—71). 

Sets forth standards for a system of 
airport marking consisting of certain 
pilot aids and traffic control devices. 

150/5340—8 Airport 51-foot Tubular 
Beacon Tower (6—11—64). 

Provides design and installation de¬ 
tails on the subject tower. 

150/5340—14R Economy Approach 
Lighting Aids (6—19—70). 

Describes standards for the design, 
selection, sitting, and maintenance of 
economy approach lighting aids. 

150/5340—14B CH 1 (6-24-73). 

Transmits equipment specifications for 
an omnidirectional lead in approach light 
system. 

150/5310—14B CH 2 (2-11-75). 

Provides equipment specifications for 
an omnidirectional runway end identifier 
light system (REIL). 

130/5340—17A Standby Power for Non- 
FAA Airport Lighting Systems (3- 
19-71). 

Describes standards for the design, in¬ 
stallation, and maintenance of standby 
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power for nonagency owned airport 
visual aids associated with the National 
Airspace System (NAS). 

150/5340-18 Taxi wav Guidance System 
(9—27—68). 

Describes the recommended standards 
for design, installation, and maintenance 
of a taxiway guidance sign system. 

150/5340-19 Taxiway Centerline Light- 
ingSystem (11—14—68). 

Describes the recommended standards 
fof design, installation, and maintenance 
of a taxiway centerline lighting system. 

150/5340—20 Installation Details and 
Maintenance Standards for Re¬ 
flective Markers for Airport Runway 
and Taxiway Centerlines (2-17-69). 

Describes standards for the installa¬ 
tion and maintenance of reflective mark¬ 
ers for airport runway and taxiway 
centerlines. 

150/5340—21 Airport Miscellaneous 
Lighting Visual Aids (3—25—71). 

Describes standards for the system de¬ 
sign, Installation, inspection, testing, and 
maintenance of airport miscellaneous 
visual aids; i.e., airport beacons, beacon 
towers, wind cones, wind tees, and ob¬ 
struction lights. 

150/5340-22 Maintenance Guide for 
Determining Degradation anil Clean¬ 
ing of Centerline and Touchdown 
Zone Lights (4—20—71). 

Contains maintenance recommenda¬ 
tions for determining degradation and 
cleaning of centerline and touchdown 
zone lights installed in airport pave¬ 
ment. 

150/5340-22 CH 1 (6-23-71). 

Transmits a page change to subject 
advisory circular. 

150/5340—23A Supplemental Wind 
Cone* (6-24-75). 

Describes standards for the perform¬ 
ance and location of supplemental wind 

cones. 

150/5340—24 Runway and Taxiway 
Edge Lighting System (9—3—75). 

Describes standards for the design, in¬ 
stallation, and maintenance of runway 
and taxiway edge lighting. 

150/5315—ID Approved Airport Light¬ 
ing Equipment (4-11-73). 

Contains lists of approved airport 
lighting equipment and manufacturers 
qualified to supply their product in ac¬ 
cordance with the Indicated specifica¬ 
tion requirements. 

150/5345—ID CH 1 (11-1-73). 

Transmits additions and revisions to 
the lists of approved equipment and 
manufacturers. 

150/5345—2 Specification for 1>-810 
Diminution Light (II—1-63). 

Required for PAAP project activity. 
150/5345—2 CH 1 (10-28-66). 

Transmits page changes to the subject 
advisory circular. This change provides 


for a new Alloy 360 in the die casting 
process. 

150/5345—3B Specification for D-821 
Airport Lighting Panel for Remote 
Control of Airport Lighting (4—21— 

72). 

Describes the specification require¬ 
ments for an airport lighting control 
panel for the remote control of airport 
lighting circuits and is published by the 
Federal Aviation Administration for the 
guidance of the public. 

150/5345—4 Specification for 892 
Internally Lighted Airport Taxi Guid¬ 
ance Sign (10—15—63). 

Required for FAAP project activity. 
150/53*15-4 CII 1 (10-28-66). 

Transmits page changes to the subject 
advisory circular. This change provides 
for a new Alloy 360 in the die casting 
process. 

150/5345—5 Specification for L—847 
Circuit Selector Switch, 5,000 Volt 
20 Ampere (9—3—63).-' 

Required for FAAP project activity. 

150/5345—7C Specification for L—824 
Underground Electrical Cables for 
Airport Lighting Circuits (2—4—76). 

Describes the specification require¬ 
ments for underground electrical cables 
for airport lighting circuits. Published 
by the FAA for the guidance of the 
public. 

150/5345—10C Specification for 1^828 
Constant Current Regulators (10— 
22-71). 

Describes the subject specification re¬ 
quirements and is published by the Fed¬ 
eral Aviation Administration for the 
guidance of the public. 

150/5345—11 Specification for I/—812 
Static Indoor Type Constant Current 
Regulator Assembly, 4 Kw and 
Kw, With Brightness Control for Re¬ 
mote Operations (3—2—64). 

Required for FAAP project activity. 

150/5345—12A Specification for L—801 
Beacon (5—12—67). Consolidated Re¬ 
print November 1974. Includes 
Change 1. 

Describes the subject specification re¬ 
quirements. 

150/5345—13 Specification for Lr-841 
Auxiliary Relay Cabinet Assembly for 
Pilot Control of Airport Lighting Cir¬ 
cuits (1-6-64). 

Required for FAAP project activity. 

150/5345—18 Specification for L-811 
Static Indoor Type Constant Current 
Regulator Assembly, 4 Kw; With 
Brightness Control and Runway Se¬ 
lection for Direct Operation (3—3— 
64). 

Required for FAAP project activity. 
150/5345-18 CH 1 (5-28-64). 

Advises that a detail requirement Is 
not applicable to the circular. 


150/5345—21 Specification for L813 
Static Indoor Tyne Constant Current 
Regulator Assembly; 4 Kw and 7}& 
Kw; for Remote Operation of Taxi¬ 
way Light. (7-20-64). 

Describes the subject specification 
requirements. 

150/5345—26A Specification for D-823 
Plug and Receptacle, Cable Connec¬ 
tors (5—4—71). 

Describes the subject specification 
requirements. 

150/5345—26A Ch 1 (9-11-75). 

150/5345-27A Specification for L—807 
Eight-foot and Twelve-foot Unligliled 
or Externally Lighted Wind Cone As¬ 
semblies (6-16-69). 

Describes the subject specification 
requirement for a hinged steel pole 
support, an anodized tapered aluminum 
hinged base pole support, and an M A" 
frame fixed support with a pivoted 
center pipe support. 

150/5345— 28B Specification for L-851 
Visual Approach Sope Indicators 
and Accessories (2—16—72). 

Describes the specification require¬ 
ments for visual approach slope indicator 
(VASD and simple abbreviated visual 
approach slope indicator (SAVASD 
equipment and accessories. 

150/5345—36 Specification for L—808 
Lighted Wind Tee (2—3—65). 

Describes the subject specification 
requirements. 

150/5345-39A FAA Specification L— 
853, Runway and Taxiway Centerline 
Retroreflective Markers (9—17—71). 

Describes specification requirements 
for L-853 Runway and Taxiway Retro- 
reflective markers, for the guidance of 
the public. 

150/5345—42A FAA Specification L- 
857, Airport Light Bases, Trans¬ 
former Housing and Junction Boxes 
(10—1—73). 

Describes specification requirements 
for airport light bases, transformer 
housing and junction boxes for the guid¬ 
ance of the public. 

150/3315-424 Ch 1 (11-11-75). 

150/5345—13B FAA/DOD Specification 
I/-636, High Intensity Obstruction 
Lighting Systems (11—1—73). 

Contains equipment specifications for 
high intensity obstruction lighting 
systems. 

150/5345—44A Specification for !>—838 
Retroreflective Taxi wav Guidance 
Signs (7-20-71). 

Describes the specification for retro¬ 
reflective taxiway guidance signs. 

150/5345—45 Lightweight Approach 
Light Structure (5—10—73). 

Presents the specifications for light¬ 
weight structures for supporting lights 
as used In visual navigational aid 
systems. 
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130/5345—46 Specification for Semi- 
flush Airport Lights (7—11—75). 

Establishes the performance require¬ 
ments and pertinent construction details 
for omnidirectional, unidirectional, and 
bidirectional semiflush inset light assem¬ 
blies to be used for lighting airport run¬ 
ways and taxiways. 

150/5345-46 Cli 1 (9-9-75). 

AC 130/5345-46 Cli 1 Errata Sheet 
(11-20-75). 

150/5345—47 Isolation Transformers 
for Airport Lighting Systems (7— 
28-75). 

Contains the specifications require¬ 
ments for series-to-series isolation trans¬ 
formers for use in airport lighting 
systems. 

150/5345—48 Specification for Runway 
and Taxiway Edge Lights (8—1—75). 

Contains the specification require¬ 
ments for airport runway and taxi way 
edge lights for the guidance of the public. 

150/5345—48 Ch 1 (7-13-76). 

150/5355—1A International Signs to Fa- 
rilitate Passengers Using Airports 
(11—3—71). 

Informs airport authorities of the de¬ 
sirability to provide international signs 
and diagrammatic maps within terminal 
buildings and of the need for clearly 
marked road signs for airports. 

150/5355—2 Fallout Shelters in Termi¬ 
nal Buildings (4—1—69). 

Furnishes guidance for the planning 
and design of fallout shelters in airport 
terminal buildings. 

150/5360—2 Airport Cargo Facilities 
(4-6-64). 

Provides guidance material on air 
cargo facilities. 

150/5360—4 Guidelines for Federal In¬ 
spection Services Facilities at Inter¬ 
national Airports of Entry and at 
landing Rights Airports (5—20—76). 

Announces the availability of more 
current information on the requirements 
for Federal Inspection Services at air¬ 
ports of entry and at landing rights 
airports. 

150/5360—5 Announcement of Avail¬ 
ability of the International Civil Avi¬ 
ation Orgunizaton (1(140) Computer 
Duta Bank Material (8—13—76). 

Announces the availability of com¬ 
puter data bank material on airports 
shown in the International Civil Aviation 
Organization (ICAO) Regional Air Navi¬ 
gation Plans and how it can be obtained. 

150/5370-2A Operational Safety on 
Airports With Emphasis on Safety 
During Construction (6-20—75). 

Presents guidelines concerning opera¬ 
tional safety on airports with special em¬ 
phasis on safety during periods of con¬ 
struction activity. 


150/5370—4 Procedures Guide for Using 
the Standard Specifications for Con¬ 
struction of Airports (5—29—69). 

Provides guidance to the public in the 
use and application of the Standard 
Specifications for Construction of 
Airports. 

150/5370-5A OflVhore Airport* (2-21- 
75). 

Announces to the public the availabil¬ 
ity of a two-volume report on offshore 
airport planning and construction 
methods and how to obtain the report. 

150/5370-6 Construction Progress and 
Inspection Report—Federal-Aid Air¬ 
port Program (3—16^70). 

Provides for a report on construction 
progress and inspection of Federal-aid 
Airport Program (FAAP) projects, sug¬ 
gests a form for the report, and recom¬ 
mends use of the form unless other 
arrangements exist to obtain the type of 
information provided by the form. 

150/5370—7 Airport Construction Con¬ 
trols To Prevent Air and Water Pol¬ 
lution (4—26-71). 

Supplies guidance material on compli¬ 
ance with air and water standards dur¬ 
ing construction of airports developed 
under the Airport and Airway Develop¬ 
ment Act of 1970. 

150/5370—9 Slip-Form Paving—Port¬ 
land Cement Concrete (6—7—73). 

Transmits guidance for the construc¬ 
tion of Portland Cement Concrete pave¬ 
ments by the slip-form method. 

150/5370—10 Standards for Specifying 
Construction of Airports (10—24— 
74). 

Provides construction standards usual¬ 
ly used to specify grading, drainage, pav¬ 
ing, lighting, fencing, and turfing items 
of work on civil airports. ($7.25 GPO) 
TD 4.24:974. SN 050-007-00264-5. 

150/5370—11 Use of Nondestructive 
Testing Devices in the Evaluation of 
Airport Pavements (6—1—76). 

Provides guidance to the public on the 
use of nondestructive testing devices as 
aids in the evaluation of the load-carry¬ 
ing capacity of airport pavements. 

150/5380—2A Snow Removal Tech¬ 
niques Where In-Pavement Lighting 
Systems Are Installed (12—21—64). 

Provides information on damage to ln- 
pavement lighting fixtures by snow re¬ 
moval equipment and recommends pro¬ 
cedures to avoid such damage. 

150/5380—4 Ramp Operations During 
Periods of Snow and lee Accumula¬ 
tion (9—11—68). 

Directs attention to an increased ac¬ 
cident potential when snow or ice accu¬ 
mulates on the surfaces of ramps and 
aircraft parking and holding areas and 
suggests some measures to reduce this 
potential. 


150/5380—5 Debris Hazards at Civil Air¬ 
ports (3—8—71). 

Discusses problems of debris at air¬ 
ports, gives information on foreign ob¬ 
jects, and tells how to eliminate such 
objects from operational areas. 

150/5390—IA Heliport Design Guide 
(11-5-69). 

(Out of print. Being revised.) 

Contains design guidance material for 
the development of heliports, both sur¬ 
face and elevated. ($1.50 GPO.) TD 
4.108:H36. SN 050-008-00002-9. 

Planning Grant Program 

150/5900—1A The Planning Grunt Pro¬ 
gram for Airports (9—26—74). 

Offers guidance to the sponsors of air¬ 
port system plans and airport master 
plans on how to participate in the FAA’s 
Planning Grant Program. It describes 
the application process and the admin¬ 
istrative procedures to be followed in 
performing planning projects. 

Air Navigational Facilities 

Subject No. 170 

170—3B Distance Measuring Equipment 
(DME) (11-8-65). 

Presents information on DME and 
some of its uses to pilots unfamiliar with 
this navigational aid. 

170—6A Use of Radio Navigation Test 
Generators (3—30—66). 

Gives information received from the 
Federal Communications Commission as 
to the frequencies on which the FCC will 
license test generators (used to radiate a 
radio navigation signal) within the scope 
of its regulations and gives additional 
Information to assist the user when 
checking aircraft navigation receivers. 

170—8 Use of Common Frequencies for 
Instrument Landing Systems Located 
on Opposite Ends of the Same Run¬ 
way (11-7-66). 

In the future, common frequencies may 
be assigned to like components of two in¬ 
strument landing systems serving oppo¬ 
site ends of the same runway. This will 
include the localizers, glide slopes, and 
associated outer and middle marker com¬ 
pass locators (LOM and LMM). 

170—9 Criteria for Acceptance of Owner¬ 
ship and Servicing of Civil Aviation 
Interest (s) Navigational and Air 
Traffic Control Systems and Equip¬ 
ment (11-26-68). 

Contains a revised FAA policy und^r 
which the FAA accepts conditional own¬ 
ership of equipment and systems from 
civil aviation interests, without the use 
of Federal funds, and operates, main¬ 
tains, and provides the logistic support 
of such equipment. 

170—10 FAA Recommendations to FCC 
on Licensing of Non-Federal Radio 
Navigation Aids (10-17-69)* 

Gives background information and de¬ 
scribes the basis for recommendations to 
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be made by the PAA to the Federal Com¬ 
munications Commission (FCC) regard¬ 
ing licensing of radio navigation aids. 

170—11 Amendment of Federal Aviation 
Regulation Part 171 (FAR—171)— 
Cost of Flight and Ground Inspec¬ 
tions (9—17—70). 

Alerts the public to the amendment to 
FAR Part 171 pertaining to the payment 
of ground and flight inspection cha rges 
prior to the issuance of an approved IFR 
procedure. 

170—12 Implementatoin of 50 KIIz/Y 
Channels for ILS/VOR/DME (10- 
7—70). 

Advises aircraft owners, operators and 
radio equipment manufacturers of plans 
for future implementation of split chan¬ 
nel assignments in the aeronautical 
radio navigation bands. 

Administrative 
Subject No. 180 

183—30B FAA Designated Mechanic Ex¬ 
aminers Directory (5—10—76). 

Provides a revised directory of all FAA 
designated mechanic examiners as of 
Jan. 31,1976. 

183—31C FAA Designated Parachute 
Rigger Examiner Directory (5—10— 
76). 

Provides a new directory of all FAA 
designated parachute rigger examiners 
as of Jan. 31,1976. 

183.29— 1J Designated Engineering Rep¬ 
resentatives (7—1—76). 

Lists FAA-approved Designated En¬ 
gineering Representatives who are avail¬ 
able for consulting work. 

Flight Information 

Subject No. 210 

210-1A National Notice to Airmen Sys¬ 
tem (12-10-75). 

Announces FAA policy for the prepara¬ 
tion and issuance of essential flight In¬ 
formation to pilots and other aviation 
interests. 

210— 3 National Notice to Airmen Sys¬ 
tem—Elimination of NOTAM Code 
(5-22-70). 

Announces changes In criteria and 
procedures for the Notice to Airmen Sys¬ 
tem required to accommodate the trans¬ 
mission of all domestic Notice to Airmen 
data in clear contracted language and 
eliminate use of the NOTAM code on the 
domestic service A circuits. 

211— 2 Recommended Standards for IFR 
Aeronautical Charts (3-20-67). 

Sets forth standards recommended by 
the Federal Aviation Administration for 
the guidance of the public in the issuance 
of IFR aeronautical charts for use in the 
National Airspace System (NAS). 

Advisory Circulars For Sale 

This List contains those circulars that 
are sold by the Superintendent of Docu¬ 
ments. (See numerical index for appro¬ 
priate price, sequential lettering, If any, 
and date, etc.). 


Acceptable Methods, Techniques, and Prac¬ 
tices—Aircraft Alterations, AC 43.13-2. 

Acceptable Methods, Techniques, and Prac¬ 
tices—Aircraft Inspection and Repair, AC 
43.13-1. 

Aircraft Dispatcher Written Test Guide, AC 
65-4. 

Airframe and Powerplant Mechanics Air¬ 
frame Handbook. AC 65-15. 

Airframe and Powerplant Mechanics Certi¬ 
fication Guide, AC 65-2. 

Airframe and Powerplant Mechanics Certi¬ 
fication Information, AC 65-11. 

Airframe and Powerplant Mechanics—Gen¬ 
eral Handbook. AC 65-9. 

Airframe and Powerplant Mechanics Power- 
plant Handbook, AC 65-12. 

Airline Transport Pilot—Airplane Practical 
Test Guide, AC 61-49. 

Airline Transport Pilot—Airplane—Practical 
Test Guide (Part 61 Revised), AC 61-77. 

Airline Transport Pilot (Airplane) Written 
Test Guide, AC 61-18. 

Airline Transport Pilot (Helicopter) Written 
Test Guide, AC 61-42. 

Airplane Flight Instructor Written Test 
Guide, AC 61-11. 

Airport Drainage, AC 150/5320-5. 

Airport Master Plans, AC 150/5070-6. 

Aviation Weather, AC 00-6. 

Aviation Weather Services. AC 00-45. 

Basic Glider Criteria Handbook, AC 21-3. 

Basic Helicopter Handbook. AC 61-13. 

Commercial Pilot Airplane Flight Test Guide. 
AC 61-55. 

Commercial Pilot Written Test Guide, AC 
61-28. 

Commercial Pilot Airplane Written Test 
Guide, AC 61-71. 

Federal Aviation Regulations Written Test 
Guide for Private, Commercial, and Mili¬ 
tary Pilots. AC 61-34. 

Flight Engineer Written Test Guide, AC 63-1. 

Flight Instructor Instrument—Airplane— 
Written Test Guide, AC 61-70. 

Flight Instructor Practical Test Guide, AC 
61-14. 

Flight Instructor Practical Test Guide, AC 
61-58. 

Flight Instructor Airplane Written Test 
Guide, AC 61-72. 

Flight Instructor's Handbook, AC 61-16. 

Flight Test Guide—Commercial Pilot, Air¬ 
plane, AC 61.117-1. 

Flight Test Guide—Gyroplane, Private and 
Commercial, AC 61-30. 

Flight Test Guide—Helicopter, Private and 
Commercial Pilot, AC 61-26. 

Flight Test Guide—Instrument Pilot Air¬ 
plane, AC 61-17. 

Flight Test Guide (Part 61 revised)—Instru¬ 
ment Pilot Airplane. AC 61-66. 

Flight Test Guide—Instrument Pilot Heli¬ 
copter, AC 61-64. 

Flight Test Guide (Part 61 revised)—Private 
Airplane. AC 61-54. 

Flight Test Guide—Private Pilot—Airplane— 
Single Engine, AC 61-3. 

Flight Navigator Written Test Guide, AC 
63-2. 

Flight Training Handbook, AC 61-21. 

Forming and Operating a Flying Club. AC 
00-26. 

General Aviation Inspection Aids, Summary, 
AC 20-7. 

Ground Instructor—Instrument—Written 

Test Guide. AC 143-2. 

Ground Instructor Written Test Guide— 
Basic and Advanced. AC 143-1. 

Guide to Drug Hazards in Aviation Medicine, 
AC 91.11-1. 

Heliport Design Guide, AC 150/5390-1. 

Instrument Flight Instructor Written Test 
Guide, AC 61-29. 

Instrument Flying Handbook, AC 61-27. 

Instrument Rating (Airplane) Written Test 
Guide, AC 61-8. 

Medical Handbook for Pilots, AC 67-2. 
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Multiengine Airplane Class and Type Rating, 
AC 61-57. 

Multiengine Airplane Class and Type Rat¬ 
ing-Flight Test Guide, AC 61-4. 
Nondestructive Testing in Aircraft, AC 43-3. 
Parachute Rigger Certification Guide, AC 
-65-5. 

Personal Aircraft Inspection Handbook, AC 
20-9. 

Pilot Transition Courses for Complex Single¬ 
engine and Light, Twin-engine Airplanes, 
AC 61-9. 

Pilot’s Handbook of Aeronautical Knowledge, 
AC 61-23. 

Pilot’s Weight and Balance Handbook, AC 
91-23. 

Planning the Metropolitan Airport System, 
AC 150/5070-5. 

Planning the State Airport System, AC 150/ 
5050-3. 

Private and Commercial Pilot, Flight Teat 
Guide, AC 61-59. 

Private and Commercial Pilot Glider, Flight 
Test Guide, AC 61-61. 

Private and Commercial Pilot Gyroplane, 
Flight Test Guide, AC 61-60. 

Private and Commercial Pilots Refresher 
Courses, AC 61-10. 

Private and commercial Pilot—Rotorcraft/ 
Helicopter—Written Test Guide, AC 61-73. 
Private Pilot (Airplane) Flight Training 
Guide, AC 61-2. 

Private Pilot Written Test Guide, AC 61-32. 
Standards for Specifying Construction of Air¬ 
ports, AC 150/5370-10. 

Student Pilot Guide, AC 61-12. 

Terrain Flying, AC 91-15. 

Ultrasonic Nondestructive Testing for Air¬ 
craft, AC 43-7. 

U S. Civil Aircraft Register, AC 20-6. 

Written Test Guide, Flight Instructor^* 
Glider, AC 61-75. 

Written Test Guide. Flight Instructor— 
Rotorcraft-Hellcopter, AC 61-74. 

Internal Publications 

Contractions Handbook, 7340.IE (10-1— 

75) . 

Gives approved word and phrase con¬ 
tractions used by personnel connected 
with air traffic control, communications, 
weather, charting, and associated serv¬ 
ices. ($11.15—$13.95 foreign Sub.—GPO.) 
TD 4.308:C76/975. 

Location Identifiers, 7350. HI (9—15— 

76) . 

Incorporates all authorized 3-letter 
location identifiers for special use in 
United States, worldwide, and Canadian 
assignments. ($11.70—$14.65 foreign 
Sub.—GPO.) TD 4.310:. 

Air Traffic Control Handbook, 7110.65 
(1-1-76). 

Prescribes air traffic control proce¬ 
dures and phraseology for use by person¬ 
nel providing air traffic control services. 
Controllers are required to be familiar 
with the provisions of this handbook 
which pertain to their operational re¬ 
sponsibility and to exercise their best 
judgment if they encounter situations not 
covered by it. This handbook cancels 
7111.9D and 7110.8D. ($14.75—$18.45 for¬ 
eign. Sub.—GPO.) TD 4.308:AI 7/3:976. 

Flight Services, 7110.10C (1-1-75). 

This handbook consists of two parts. 
Part I, the basic, prescribes procedures 
and phraseology for use by personnel 
providing flight assistance and commu¬ 
nications services. Part II, the teletype- 
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writer portion, includes Services A and B 
teletypewriter operating procedures, per¬ 
tinent International Teletypewriter Pro¬ 
cedures. and the conterminous U.S. Serv¬ 
ice A Weather Schedules. ($18.30—$22.90 
foreign Sub.—GPO.) TD 4.308: P 64/975. 

International Flight Information Manual, 
Vol. 24 (April 1976). 

This Manual is primarily designed as a 
preflight and planning guide for use by 
U.S. nonscheduled operators, business 
and private aviators contemplating 
flights outside of the United States. 

The Manual, which is complemented by 
the International Notams publication, 
contains foreign entry requirements, a 
directory of aerodromes of entry includ¬ 
ing operational data, and pertinent regu¬ 
lations. and restrictions. It also contains 
passport, visa, and health requirements 
for each country. Published annually 
with quarterly amendments. ($7.30; 
$9.15 foreign—Annual Sub. GPO.) TD 
4.309: 24/976. 

International Not am*. 

Covers notices on navigational facili¬ 
ties and information on associated aero¬ 
nautical data generally classified as 
••Special Notices.” Acts as a notice-to- 
airmen service only. Published weekly, 
($28.10 domestic—$35.15 foreign—An¬ 
nual Sub. GPO.) TD 4.11:. 

Airman's Information Manual: 

p ar t ]— Basic Flight Manual and ATC 
Procedure?. 

This part is issued quarterly and con¬ 
tains basic fundamentals required to fly 
in the National Airspace System; adverse 
factors affecting Safety of Flight; Health 
and Medical Facts of interest to pilots; 
ATC information affecting rules, regula¬ 
tions, and procedures; a Glossary of 
Aeronautical Terms; U.S. Entry and 
Departure Procedures, including Air¬ 
ports of Entry and Landing Rights Air¬ 
ports; Air Defense Identification Zones 
(ADIZ); Designated Mountainous Areas, 
Sea tan a, and Emergency Procedures. 
(Annual Sub. $7.60, foreign handling— 
$1.90 additional. GPO.) TD 4.12: pt. 1/. 

Part 2— Airport Directory. 

This part is Issued semiannually and 
contains a Directory of all Airports, Sea¬ 
plane Bases, and Heliports in the con¬ 
terminous United States, Puerto Rico, 
and the Virgin Islands which are avail¬ 
able for transient civil use. It includes 
all of their facilities and services, except 
communications, in codified form. Those 
airports with communications are also 
listed in Part 3 which reflects their radio 
facilities. A list of new and permanently 
closed airports which updates tills part is 
contained in Part 3. 

Included, also. Is a list of selected Com¬ 
mercial Broadcast Stations of 100 watts 
or more of power and Flight Service 
Stations and National Weather Service 
telephone numbers. (Annual Sub. $7, for¬ 
eign handling—$1.75 additional. GPO.) 
TD 4.12: pt. 2/. 


Part 3-Operational Data. 

Part 3 Is Issued every 56 days and con¬ 
tains an Airport-Facility Directory of all 
major airports with control towers and/ 
or Instrument landing systems; a tabula¬ 
tion of Air Navigation Radio Aids; Spe¬ 
cial, General, Area Notices; a tabulation 
of New and Permanently Closed Airports 
(which updates Part 2), and supplemen¬ 
tal data to Part 4. (Annual subscription 
$30.50; $38.15 foreign handling. GPO.) 
TD 4.12: pt. 3. 

Pari 3 A—Notice* to Airmen. 

Part 3A is issued every 14 days and 
contains current Notices to Airmen con¬ 
sidered essential to the safety of flight 
as well as supplemental data to Parts 3 
and 4. (Annual subscription $20.55; 
$25.70 foreign handling. GPO.) TD 4.12: 
pt. 3A. • 

Part 4—Graphic Notice*—Supplemen¬ 
tal Data. 

Part 4 is issued quarterly and con¬ 
tains abbreviations used in all parts of 
AIM; Parachute Jump Areas; VOR 
Receiver Check Points; Special Notice 
Area Graphics; and Heavy Wagon and 
Oil Burner Routes. 

Future editions will be expanded to 
include Special Terminal Area Charts 
and data not subject to frequent change. 
(Annual Sub. $14.40, foreign handling— 
$3.60 additional. GPO.) TD 4.12: pt 4/. 

Aircraft Type Certificate Data Sheets and 
Specifications (January 1974). 

Contains all current aircraft specifica¬ 
tions and type certificate data sheets. 
Subscription service includes the reprint 
which incorporates effective material 
previously issued by the FAA through 
December 1973, and monthly supple¬ 
ments for an indefinite period. <$84.55— 
Sub., foreign handling—$21.15 addi¬ 
tional. GPO.) TD 4.15:974. 

Aircraft Engine ami Propeller Type Cer¬ 
tificate Data .Sheets and Specification* 
(January 1974). 

Contains all current aircraft engine 
and propeller type certificate data 
sheets and specifications. Subscription 
service Includes the reprint which In¬ 
corporates effective material previously 
issued by the FAA through December 
1973, and monthly supplements for an 
indefinite period. ($35.10—Sub., foreign 
handling—$8.80 additional. GPO.) TD 
4.15/2:974. 

Summary of Supplemental Type Certifi¬ 
cate*, January 1976. 

Contains all supplemental type certifi¬ 
cates Issued by FAA regarding design 
changes in aircraft, engines, or pro¬ 
pellers. List includes description of 
change, the model and type certificate 
number, the supplemental type certifi¬ 
cate number, and the holder of the 
change. Quarterly supplements provided. 
($43.00—Sub., foreign handling—$11.00 
additional. GPO.) TD 4.36:976. 

NOTICE 

The January 1976 Issues of the Sum¬ 
mary of Airworthiness Directives—Vol¬ 


umes I and n, will be sold and distrib¬ 
uted for the Superintendent of Docu¬ 
ments by the Federal Aviation Admin¬ 
istration from Oklahoma City, Okla¬ 
homa. Requests for subscriptions to 
either of these publications should be 
sent to: 

TTJ3. Department of Transportation, Federal 

Aviation Administration. P.O. Box 264(11. 

Attn: ACO-23, Oklahoma City, Okla. 73125 

Subscription service will consist of the 
summary and automatic biweekly up¬ 
dates to each summary for a 2-year pe¬ 
riod. Make certified checks or money 
orders payable to Federal Aviation 
Administration. 

Summary of Airworthiness Directives for 
Small Aircraft (1—1—76) Volume I. 

Presents, in volume form, all the Air¬ 
worthiness Directives for small aircraft 
issued through December 31, 1975. AD’s 
for engines, propeller, and equipment are 
included in each volume. Each volume 
is arranged alphabetically by product 
manufacturer. ($14.00 plus $3.50 addi¬ 
tional for foreign handling.) SN 050-007- 
00306-4. 

Summary of Airworthiness Directives for 
Large Aircraft (1—1—76) Volume II. 

Presents, in volume form, all the Air¬ 
worthiness Directives for large aircraft 
•(over 12,500 pounds maximum certifi¬ 
cated takeoff weight) issued through 
December 31. 1975. AD’s for engines, 
propellers, and equipment are included 
in each volume. ($13.00 plus $3.25 addi¬ 
tional for foreign handling.) SN 050-007- 
00307-2. 

STATUS OF THE FEDERAL AVIATION 
REGULATIONS AS OF SEPTEMBER 15. 
1976. 

The FAA publishes the Federal Avia¬ 
tion Regulations to make readily avail¬ 
able to the aviation community the regu¬ 
latory requirements placed upon them. 
These Regulations are sold as individual 
Parts by the Superintendent of Docu¬ 
ments. 

The more frequently amended Parts 
are sold on subscription service (that 
is, subscribers will receive Changes auto¬ 
matically as Issued), while the less active 
Parts are sold on a single-sale basi; 
Changes to single-sale Parts will be sold 
separately as issued. Information con¬ 
cerning these Changes will be furnished 
by FAA through its “Status of the Fed¬ 
eral Aviation Regulations, AC 00-44 * 
Instructions for ordering tills free status 
list are given in the front of each single¬ 
sale Part. 

The following list indicates the break¬ 
down of the single-sale Parts and the 
subscription Parts. Check or money 
order made payable to the Superintend¬ 
ent of Documents should be included 
with each order. Submit orders for 
single-sales and subscription Parts on 
different order forms. No COD orders are 
accepted. All FAR Parts should be 
ordered from: Superintendent of Docu¬ 
ments. U.S. Government Printing Office, 
Washington, D.C. 20402. 
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Parts Sold on Subscription Service 


Price 


Part 


Tttlo 


v aiaiog 
number 

ruiJiomm 

date 

Domes¬ 

tic 

Additional 
for foreign 
handling 

Changes 
issued 
to date 

TD 4.6:1 

June 1974. 

$3.00 

$0.76 

2 

TD 4.6:21 

May 1974__ 

3.75 

.95 

4 

TD 4.6:23 

June 1974.. 

3.55 

.90 

2 

TD 4.0:25 

_do.. 

6.60 

1.65 

2 

TD 4.633 

August 1974.. 

3.00 

.75 

1 

TD 4-6 36 

June 1974 . 

3.00 

.75 

4 

TD 4.6:37 

May 1974... 

6.63 

1.45 

. 3 

TD 4.6:63 

Sept. 1974 

3.00 

.73 

. 1 

TD 4.0:91 

March 1974. 

11.30 

2.85 

10 

TD 4.6:93 

_do.. 

2.45 

.65 

5 

TD 1.6:121 

April 1974. 

9.20 

2.30 

16 

TD 4.0:123 

.. do. 

2.00 

.50 

1 

TI> 4.6 139 

December 1974.... 

3. CO 

'.*75 

2 


1 Definitions and abbreviations. 

21 Certification procedures for products 
and parts. 

23 Airworthiness standards: Normal, 
utility, and acrobatic category 
airplanes. 

25 Airworthiness standards: Transport 
category airplanes. 

33 Airworthiness standards: Aircraft 
engines. 

36 Noise standards: Aircraft type and 

airworthiness certification. 

37 Technical standard order authorisa¬ 

tions. 

63 Certification: Flight crewmembers 
other than pilots. 

91 General operating and flight rules... 

1*3 Sjjecial air tralfic rules and airport 
traffic patterns 

103 Transportation of dangerous articles 
and magnetised materials 1 . 

121 Certification and Operations: Domes¬ 
tic, flag, and supplemental air car¬ 
riers and commercial operators of 
large aircraft. 

123 Certification and operations: Air 
travel clubs using largo airplanes. 

139 Certification and operations: Land 
airports serving C A B-certi floated 
scheduled air carriers operating 
large aircraft (other than heli¬ 
copters). 


Note: Because of the lack of activity In the issuance of changes, the following FAR Parts have 
been taken off subscription service ami are uow sold as single-sales publications : 1 arts 43, 47, 61. 
65, 105,127.133,135. 141, and 152. 

i Effective July 1, 1976. FAR Tart 103 Transportation of Dangerous Articles and Magnetized 
Materials, is revoked. The regulations for the transportation of hazardous material by air is set 
forth in Part 175—Carriage by Aircraft, effective July 1. 1976. published in 41 I.R. 16106, 
4/15/76. This Part Is issued by the Hazardous Materials Bureau..Department of Transportation, 
Washington, D.C. 20590. 

Parts Sold on Sinole-8ai.e Basis 


Part 


Title 


C atalog No. 


Publication date Price' 


General rulemaking procedures. T. l> 1 f,;U , . 

Change l.... . TD 4.6:11/C’lt l 


20 


31 

35 

•39 

43 

45 

47 

40 


67 

•71 


•73 
• 75 


77 

•95 


•97 

99 


101 


105 

107 

127 


129 


Chang* 

Enforcement procedures. . 

Change 1 .... 

Airworthiness standards: Normal category rotorcraft.. 

Change l .-... 

Change. 2 .- 

Airworthiness standards: Transport category rotorcraft. . 

Change 1. .-..— -- 

Change 2 .—.—... 

Airworthiness standards: Manned free balloons. 

Airworthiness standards: Propellers... . 

Airworthiness directives. . 

Maintenance, preventive maintenance, rebuilding, and 
alteration. 

Identification and registration marking 

Aircraft registration ... . 

Change l .... . 

Recording of aircraft titles and security documents. 

Change 1. .-.—. 

Certification. Wtbts and flight instructors . 

Certification: Airmen other than flight crewmembers. 

Medical standards and certification ..- - 

Designation of Federal airways, area low routes, controlled 
airspace, and reporting points. 

Change 1 . .. .. . 

Special use airspace .-..—..—- 

Change 1. .. . . - 

Establishment of Jet routes and high urea mules- 

Change 1. ... . - 

Objects affecting navigable airspace. .——. 

IFR altitudes— .-.—.. 

Change 1 _ . - 

Standard Instalment approach procedures .. 

Security control of air tralfic ....- 

Change l .- .-. • 

Moored ballons, kites, unmanned rockets, and unmanned 
free balloons. 

■ 

Airport security. ... .... . 

Certification and operations of scheduled air carriers with 
helicopters- 

Chnnge 1 ..— .. 

Operations of foreign air carriers .. 

Change 1_ ... .. 

Change 2. . 


TD 4.6:11/Ch 2 
TD 4.6:13 
TD 4.6:13/Ch 1 
TD 4.6:27 
T1) 4.6:27/Ch 1 
TD 4.6:27/Ch 2 
Tl> 4.6:29 
TD 4.6:20/Ch 1 
TD 4.6:29/Cb 2 
TD 1.6:31 
TD 4.6.35 
TD 4.6:39 
TD 4.0:43 

TD 4.6:45 
TD 4.6:47 
TD 4.6:47/Ch 1 
TD 4.6:49 
TD 4.6:49/Ch 1 
TD 4.6:61 
TD 4.6:65 
TD 4.6:67 
TD 4.6:71 

TD 4.6.71/Chi 
TD 4.6:73 
TD 4.6:73/Chi 
TD 1.6.75 
TD 4.6:75 Ch 1 
TD 4.6:77 
TD 4.6:95 
TD 4.6:9ft/Ch l 
TD 4.6:07 
TD 4.6:99 
TD 4.6:99/Ch 1 
TD 4.6:101 

TD 4.0.101/Ch 1 
TD 4.6:105 
TD 4.6:107 
TD 4.6:127 

Tl> 4.6:127/Ch 1 
TD 4.6:129 
TD 4.6:129/Ch 1 
TD 4.0:129/Ch 2 


May 1974. $0.55 

Feb. 1. 1974 and .45 

Jan. 1. 1975. 

Mar. IS. 1976 . 40 

May 1974...70 

Aug. 2, 1970.40 

August 1974. . . 1.40 

Oct. 31, 1974. ...75 

Fell. 5. 1970.35 

August 1974. 1.70 

Oct. 31. 1974 . 70 

Feb. 5,1970. 35 

August 1974.40 

-do...---- 

May 1971. 

January 1974_.. 1. 

_do. 

.do... 

Aug. 8, 1976. 

.do. 

Ang. 5, 1976- 

November 1974- 2. 

Scptcjnber 1974_ 1. 

September 1974. 

January 1975. 

July 28, 1975.. .*... 

January 1975_ 

July 2S, 1975.... 

January 1975... 

Apr. 26, 1976 . 

.do. 1. 

.do.. 

Feb. 13. 1975. 

January 1975. 

March 1974. 

Mar. 11, 1976. 

_do--- 

Aug. 20, 1974. 

March 1974. 

March 1974. 

April 1974. 1. 

September 1974. 

April 1974.^ 

Oct. 9, 1975. 

Aug. 23, 1976_ 


See footnotes at end of table. 
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NOTICES 


Parts Sold on Single-Sale Basin f\nftlniied 


Part 


Title 


Cat aloe No. Publication date Price 


133 

135 


137 


Ml 

143 

145 

147 

14H 

151 

152 

153 

154 

155 
157 

159 

189 

171 

183 

185 

187 

189 


Kotorrra/t external-load operation?...TD 4.8:133 

Air taxi operators and commercial operators of small aircraft.. TD 4.8:135 

Chance 1 ____ T1 ---TD 4.6:135/Ch 1 

Chance 2..W-.- TD 4.6:135/Ch 2 

Agricultural aircraft operations..-.. TD 4.8:137 

Chance 1 .. TD 4.6:137/Ch 1 

cR .£...—. td j^m/cn 2 

Pilot schools----.TD 4.8:141 

Ground Instructors..—..TD 4.8:143 

Repair stations... TD 4.6:14o 

Aviation maintenance technician schools-—---TD 4.8:147 

Parachute lofts.TD 4.8:149 

Federal aid to airports.—--—.TD 4.8:151 

Airport aid program.-... TD 

Change 1_________..... TD 4.6:152/Ch 1 

Acquisition of U.8. land for public airports..TD 4.8:153 

Acquisition of U.8. land for public airports under the Air- TD 4.8:154 
ports and Airway Act of 1970. . „ „„ 

Release of Airport property from surplus property disposal. TD 4.6:155 
Notice of construction, alteration, activation, and doactiva- TD 4.8:157 
vatlon of airports. 

National Capitalatrports...IS , 

Expenditure of Federal fundsfor uoniuilitary airports or air TD 4.8:109 

navigational facilities thereon. _,_ 

Non-Federal navigation facilities.. TD 4.6:1«1 

Change U --.~.TD 4.8:17I/Ch 1 

Representatives of the Administrator....—.TD 4.8:183 

Testimony by employees and production of records In legal TD 4.8:185 
proceedings and service of legal process and pleadings. 

yces .....TD 4.8:187 

Use of Federal Aviation Administration communication TD 4.8:189 
Bystem. 


November 1974_ 

_ do-........ 

--do-- 

May 1975. 

Noveml»er 1974... 

May 24, 1976.. 

Bcpt. 20. 1976. 

.do.. 

September 1974— 

January 1974_ 

September 1974- 

January 1974-- 

December 1974_ 

Aug. 26. 1978. 

.....do.. ........ 

_do. 

__do. 

January 1975- 


December 1974_ 

June 13,1978_ 

January 1975__ 


s_do.. 

Aug. 19, 1975.. 
May 1974. 

;_do- 

.do_ 

.do- 


.55 

2.50 

.35 

.35 

.50 

.35 


.40 

1.15 

.45 

.75 

.65 

.35 

1.55 

1.35 

.40 

.50 

.40 

.40 

.40 

1.00 

.35 

.35 

1.10 
.65 
.45 
.30 


. io 

.40 


V 


> Duo to their length, complexity, and frequency of iasuanoe, Individual Airworthiness Directives are publisher! 
separately In the Federal Register. Copies of Airworthiness Directives that have been Issued are for sale In sum¬ 
mary form by DOT, FAA Aeronautical Center (Consigned agent for Superintendent of Documents). P.O. Bo* 
25461, Oklahoma City, Okla. 73125, Attn: AAC-23. .... , t _ , . ... 

* Due to their length, complexity, and frequency of issuance, individual atrspoce designations, airways descriptions, 
restricted areas. Jet route descriptions, and en route IFR altitudes are not included In the publication of three basic 
parts. Such descriptions are published in the Federal Reoister and depicted on appropriate, aeronautical charts. 
Aeronautical charts can be obtained from the 11.8. Department of Commerce, National Oocanio and Atmospheric 
Administration, Distribution Division (C-44), National Ocean Survey, River dale, Md. 20840. _ . . 

« Standard instrument approach procedures are published In the Federal Register by relerenw* to lAA docu¬ 
ments which are available for examination in the Rules Docket (AGC-24) and the National Flight Data Center, 
FAA Headquarters, Washington, D.O., and at the appropriate FAA Regional Offices and Hlght Ins]>ection Dis¬ 
trict Ofllces. Those approach procedures can be obtained from the U.8. Detriment of Commerce, NatlonalOccanlc 
and Atmospheric Administration, Distribution Division (C-44), National Ocean Survey, Riverdale, Md. 20840. 

Brooks C. Goldman, 
Director , Office of Management Systems. 

IFR Doc.76-31797 Filed 10-29-76:8:45 am] 
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RULES AND REGULATIONS 


Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N—EFFLUENT LIMITATIONS 
AND GUIDELINES 

[ FRL 637-6 ] 

PART 455—PESTICIDES CHEMICALS MAN¬ 
UFACTURING POINT SOURCE CATEGORY 

Interim Final Rule Making 

Notice is hereby given that effluent 
limitation guidelines for existing sources 
to be achieved by the application of best 
practicable control technology currently 
available as set forth in interim final 
form below are promulgated by the En¬ 
vironmental Protection Agency (EPA). 
The regulation set forth below establishes 
Part 455—pesticides chemicals manufac¬ 
turing point source category and will be 
applicable to existing sources for the 
halogenated organic pesticides subcatfe- 
gory (Subpart A); the organo-phospho¬ 
rous pesticides subcategory (Subpart B); 
the organo-nitrogen pesticides subcate¬ 
gory (Subpart C); the metallo-organic 
pesticides subcategory (Subpart D); and 
the pesticide formulators and packagers 
subcategory (Subpart E) of the pesticides 
chemicals manufacturing point source 
category, pursuant to sections 301 and 
304 of the Federal Water Pollution Con¬ 
trol Act, as amended (33 UJS.C. 1311, 
1314 and 86 Stat. 816 et seq.; PJL. 92- 
500) ("the Act"). 

The report entitled “Development Doc¬ 
ument for Interim Final Effluent Limita¬ 
tions and Guidelines for the Pesticides 
Chemicals Manufacturing Point Source 
Category” details the analysis under¬ 
taken in support of the interim final reg¬ 
ulations set forth herein. It is available 
for inspection in the EPA Public Infor¬ 
mation Reference Unit, Room 2922 (EPA 
Library), Waterside Mall, 401 M St. SW.. 
Washington, D.C. 20460, at all EPA re¬ 
gional offices, and at State water pollu¬ 
tion control offices. A supplementary 
analysis prepared for EPA of the pos¬ 
sible economic effects of the regulation 
Is also available for inspection at these 
locations. Copies of both documents are 
being sent to persons or institutions af¬ 
fected by the proposed regulation or who 
have placed themselves on a mailing list 
for this purpose (see EPA’s Advance No¬ 
tice of Public Review Procedures, 38 F.R. 
21202, August 6, 1973). An additional 
limited number of copies of both reports 
are available. Persons wishing to obtain 
a copy may write the Environmental Pro¬ 
tection Agency, Effluent Guidelines Divi¬ 
sion, Washington, D.C. 20460, Attention: 
Distribution Officer, WH-552. 

When this regulation is promulgated in 
final rather than interim final form, re¬ 
vised copies of the Development Docu¬ 
ment will be available from the Superin¬ 
tendent of Documents, Government 
Printing Office, Washington, D.C. 20402. 
Copies of the economic analysis docu¬ 
ment will be available through the Na¬ 
tional Technical Information Service, 
Springfield. VA 22151. 

Prior to this publication, many agen¬ 
cies and groups were consulted and given 


the opportunity to participate in the de¬ 
velopment of these limitation guidelines. 
All participating agencies have been in¬ 
formed of project developments. An ini¬ 
tial draft of the Development Document 
was sent to all participants and com¬ 
ments were solicited on that report. A 
summary of these comments and the 
Agency’s response and consideration of 
these is contained in Appendix C to this 
preamble. 

The Agency has studied the economic 
and inflationary impact of these regula¬ 
tions and has made the following esti¬ 
mates. Of the 128 pesticide manufactur¬ 
ers 22 are direct dischargers. Ten of these 
plants currently have pollution treat¬ 
ment systems installed that will achieve 
the effluent limitations, with the remain¬ 
ing 12 plants incurring some additional 
treatment costs. The total investment re¬ 
quired to meet the limitations is $33.2 
million with annual costs of $10.2. A pre¬ 
liminary estimate of the economic impact 
assumed that there was no treatment 
systems currently installed at the affect¬ 
ed plants. This analysis indicated that 
the majority of pesticides would have 
price increases of less than 2.2 i>ercent. 

A small group of products had the poten¬ 
tial of causing a plant to incur treatment, 
costs of up to 18 percent of selling price, 
that could cause a plant to severely cur¬ 
tail or stop production of these products. 
This analysis was followed by a consid¬ 
eration of the treatment costs likely to 
be incurred at the individual plants. It 
was determined that the majority of di¬ 
rect discharging plants had treatment 
systems in place or will need to install 
less than one half of the complete treat¬ 
ment system. Only a few' plants will need 
to install most of the system. It is ex¬ 
pected that the necessary treatment 
system will be installed at these plants 
and the changes in price or production 
levels of most products w'ould be insignlf- 
cant. For those few plants that must 
install a fairly large portion of the treat¬ 
ment system there remains the potential 
for substantial price increases and cur¬ 
tailment of production of certain low 
priced pesticides. The aggregate impact 
on formulators is expected to be small 
since no direct dischargers have been 
identified; however, the analysis has not 
been performed for the individual for¬ 
mulators. 

The Agency is considering the exten¬ 
sion of coverage of effluent limitation 
guidelines, including new source stand¬ 
ards of performance and other existing 
source regulations for segments of the 
industry that have been reserved at this 
time. These include the s-triazine type 
herbicide compounds and the zinc, man¬ 
ganese, and tin metallo-organic pesti¬ 
cides. The Agency anticipates that the 
technical and economic reviews of these 
aspects of the industry will be completed 
soon, and that proposed amendments will 
be published in the near future. 

The Agency is subject to an order of 
the United States District Court for the 
District of Columbia entered in Natural 
Resources Defense Council v. Train et 
al. (Cv. No. 1609-73), which requires the’ 


promulgation of regulations for this 
point source category. This order also 
requires that such regulations become 
effective immediately upon publication 

It has not been practicable to develop 
and publish regulations for this category 
in proposed form, to provide a comment 
period, and to make revisions within the 
time constraints imposed by the court 
order referred to above. Accordingly, the 
Agency has determined pursuant to 5 
USC § 553(b) that notice and comment 
on the interim final regulations w f ould be 
Impracticable and contrary to the public 
interest. Good cause is also found for 
these regulations to become effective im¬ 
mediately upon publication. 

Interested persons are encouraged to 
submit written comments. Comments 
should be submitted in triplicate to the 
Environmental Protection Agency, 401 
M St. S.W., Washington, D.C., 20460, At¬ 
tention: Distribution Officer, WH-552. 
Comments on all aspects of the regula¬ 
tion are solicited. In the event com¬ 
ments are in the nature of criticisms as 
to the adequacy of data available or re¬ 
lied upon by the Agency, comments 
should identify and, if possible, provide 
any additional data w'hich may be avail¬ 
able. They also should indicate why such 
data warrant amendment or modifica¬ 
tion of the regulation. In the event com¬ 
ments address the approach taken by 
the Agency in establishing an effluent 
limitation guideline, EPA solicits sug¬ 
gestions as to what alternative approach 
should be taken and why this alternative 
better satisfies the detailed requirements 
of sections 301 and 304 of the Act. 

A copy of all public comments will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2922 <EPA Library). Water¬ 
side Mall, 401 M Street, S.W., Washing¬ 
ton, D.C. 20460. A copy of preliminary 
draft contractor reports, the Develop¬ 
ment Document and economic study 
referred to above, and certain supple¬ 
mentary materials supporting the study 
of the industry concerned w'ill also be 
maintained at this location for public re¬ 
view and copying. The EPA information 
regulation. 40 CFR Part 2. provides that 
a reasonable fee may be charged for 
copying. 

All comments received within sixty 
days of publication of this interim final 
regulation in the Federal Register will 
be considered. Steps previously taken by 
the Environmental Protection Agency to 
facilitate public response within this time 
period are outlined in the advance notice 
concerning public review procedures pub¬ 
lished on August 6, 1973 (38 FR 21202'. 
In the event that the final regulation dif¬ 
fers substantially from the Interim final 
regulation set forth herein the Agency 
will consider petitions for reconsideration 
of any permits issued in accordance with 
these interim final regulations. 

In consideration of the foregoing. 40 
CFR Part 454 is hereby established as set 
forth below. 

Dated: October 18.1976. 

'John Quarles. 

Acting Administrator. 
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455 General definitions. 

Subpart A—Halogenated Organic Pesticides 
Subcategory 

455.10 Applicability: description of the 

manufacture of halogenated or¬ 
ganic pesticides subcategory 

455.11 Specialized definitions. | Reserved) 

455.12 Effluent limitations and guidelines 

representing the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently avail¬ 
able. 

Subpart B—Organo-Phosphorus Pesticides 
Subcategory 

455.20 Applicability; description of the 

manufacture of organo-phosphorus 
pesticides subcategory. 

455.21 Specialized definitions. (Reserved) 

455.22 Effluent limitations and guidelines 

representing the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently avail¬ 
able. 

Subpart C —Organo-Nitrogen Pesticides 
Subcategory 

455.30 Applicability; description of the 

manufacture of organo-nitrogen 
pesticides subcategory. 

455.31 Specialized definitions. |Reserved) 

455.32 Effluent limitations and guidelines 

representing the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 

Subpart D—Metallo-Organic Pesticides 
Subcategory 

455.40 Applicability; description of the 

manufacture of metal lo-organic 
pesticides subcategory. 

455.41 Specialized definitions. (Reserved) 

455.42 Effluent limitations and guidelines 

representing the degree of effluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently avail¬ 
able. 

Subpart E—Pesticide Formulators and Packagers 
Subcategory 

455.50 Applicability; description of the 

pesticide formulators and pack¬ 
agers subcategory. 

455.51 Specialized definitions. (Reserved) 

455.52 Effluent limitations and guidelines 

representing the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 

Authority: Secs. 301 and 304, Federal 
Water Pollution Control Act, as amended 
(33 U.S.C. 1311. 1314, 86 Stat. 816 et. seq.; 
Pub. L. 92-500) (“the Act M ). 

§ 433 General definition*. 

As used in this part: 

(1) “Pesticides’' means any substance 
or mixture of substances produced for 
preventing, destroying or repelling, any 
animal or plant pest. 

(2) “Organic pesticides'* means car¬ 
bon-containing substances used as pesti¬ 
cides, excluding metallo-organic com¬ 
pounds. 

(3) “Metallo-organic pesticides" means 
a class of organic pesticides containing 
one or more metal or metalloid atoms 
in the structure. 

(4) “Total pesticides" means the sum 
of all pesticides manufactured at each 
facility covered by this part, including 


any pesticides registered with the Agency 
under the Federal Insec ticide, Fungicide 
and Rodenticides Act, (FIFRA). Public 
Law 92-516 as amended by Public Law 
94-140). whether or not those materials 
are intended for interstate commerce. 

(5) “Development document" means 
the document entitled “Development 
Document for Interim Final Effluent 
Limitation and Guidelines for the Pesti¬ 
cide Chemicals Manufacturing Point 
Source Category". 

(6) “NH3-N" means ammonia nitro¬ 
gen. 

(7) Except as provided in this regula¬ 
tion. the general definitions, abbrevia¬ 
tions and methods of analysis set forth 
in Part 401 of this chapter shall apply 
to this part. 

Subpart A—Halogenated Organic 
Pesticides Subcategory 

§453.10 Applicability; description of 
the manufacture of halogenated or¬ 
ganic pesticides subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
production of halogenated organic 
pesticides; such pesticides include but 
are not limited to the representation in 
Section X of the development document. 

§455.11 [Reserved] 

§ 455.12 Effluent limitations and guide¬ 
lines representing the degree of efflu¬ 
ent reduction attainable by the appli¬ 
cation of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section. EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is, however, possible that data 
which would affect these limitations have 
not been available and. as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An individual 
discharger or other interested person 
may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those spec¬ 
ified in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 


limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of halogenated 
organic pesticides by a point source sub¬ 
ject to the provisions of this paragraph 
after application of the best practicable 
control technology currently available: 


Effluent limitations 

Effluent Average of daily 

characteristic Maximum for values for 30 

any i day consecuUve days 
shall not 
exceed— 


Metric units (kilograms per 1.000 kg of product) 
English units (pounds per ton of product) 


COD. . 30.7. 21.2 

BOD6.15.2... . H. 7 

TS8_.9.0._ 7. . a 3 

phenol. 0.0048. 0.0017 

Total pesticides.... 0.0062. 0.0031 

plL.Within the . 

range 6.0 
to 9.0. 


Subpart B—Organo-Phosphorus Pesticides 
Subcategory 

§455.20 Applicability: description of 
the manufacture of organo-pho!«pl»o- 
rus pesticides subcalcgory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
production of organo-phosphorus pesti¬ 
cides; such pesticides include but are not 
limited to the representation in Section 
X of the development document. 

§455.21 [Reserved] 

§ 455.22 Effluent limitations and guide¬ 
lines representing the degree of efflu¬ 
ent reduction attainable by the appli¬ 
cation of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technol¬ 
ogy available, energy requirements and 
costs) which can affect the industry 
subcategorization and effluent levels 
established. It is. however, possible that 
data which would affect these limitations 
have not been available and, as a result, 
these limitations should be adjusted for 
certain plants in this industry. An indi¬ 
vidual xiischarger or other interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, if 
the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors re¬ 
lated to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re- 
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gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those speci¬ 
fied in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(a> The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this paragraph, which may be discharged 
from the manufacture of organo-phos- 
phorous pesticides by a point source sub¬ 
ject to the provisions of this paragraph 
after application of the best practicable 
control technology currently available: 



Effluent limitations 

Effluent 
chorftcU'rist Ic 

Maximum for 
any 1 day 

Avcmge of dally 
values for 30 
consecutive days 
shall not 
exceed— 


Metric units (kilograms per 1.000 kg of product) 
English units (pounds per ton of product) 


COD. 

It 01)4_-_ 

17.3. 

2.6 .... 

U.9 

L5 

TS8.. 

10.1. 

7.0 

NTI3-N. 

5.1_ 

4.4 

Total pesticides—. 
pH 

O.OOW.- - 

Within the _ 

a 0018 


range 6.0 
to 9.0. 



Subpart C—Organo-Nitrogen Pesticides 
Subcategory 

§455.30 Applicability; description of 
the manufacture of orgn no-nitrogen 
pesticides siilx’atogory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
production of organo-nitrogen pesticides 
except the production of s-triazines and 
their deriviatives: such pesticides in¬ 
clude but are not limited to the represen¬ 
tation in Section X of the development 
document. 

§ 455.31 l Reserved] 

§ 455.32 Effluent limitations and guide* 
lines representing the degree of efflu¬ 
ent reduction attainable by the appli¬ 
cation of the bcM practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section. EPA took into ac¬ 
count all information it was able to col¬ 
lect. develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
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lished. It is, homever, possible that data 
which would affect these limitations 
have not been available and, as a result, 
these limitations should be adjusted for 
certain plants in this industry. An in¬ 
dividual discharger or other interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, 
if the State has the authority to issue 
NPDES permits) that factors relating 
to the equipment or facilities involved, 
the process applied, or other such fac¬ 
tors related to such discharger are fun¬ 
damentally different from the factors 
considered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those speci¬ 
fied in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less 
stringent than the limitations estab¬ 
lished herein, to the extent dictated 
by such fundamentally different factors. 
Such limitations must be approved by the 
Administrator of the Environmental 
Protection Agency. The Administrator 
may approve or disapprove such limita¬ 
tions, specify other limitations, or initi¬ 
ate proceedings to revise these regula¬ 
tions. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this paragraph, which may be discharged 
from the manufacture of organo-nitro- 
gen pesticides by a point source subject 
to the provisions of this paragraph after 
application of the best practicable con¬ 
trol technology currently available: 



Effluent limitations 

Effluent 

characteristic 

Maximum for 
any 1 day 

Average of daily 
values for 30 
consecutive days 
sh&n not 
exceed— 

Metric units (kilograms per 1,000 kg of product) 
English units (pounds por ton of product) 

COD . 

30.4. 

21.1 

BOD5 __ 

15.1. 

8.6 

T88 .. 

Nns-N. 

Total pesticides.... 

pH.. 

13.6. 

6.7.. 

aoia__ 

Within the 

9.5 

4.9 

0.0071 


range 6.0 
to 9.0. 



Subpart D—Metallo-Organic Pesticides 
Subcategory 


§ 453.10 Applicability; description of 
the manufacture of mclullo-organic 
pesticides suheategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
production of metallo-organic pesticides 
containing mercury, cadmium, arsenic 
or copper; such pesticides include but 
are not limited to the representation in 
Section X of the development document. 


§ 455.41 [Reserved] 

§ 455.42 Effluent limitations and guide¬ 
lines representing the degree of efflu¬ 
ent reduction attainable by the appli¬ 
cation of the best practicable control 
technology currently available. 

In establishing the limitations set. 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes 
products produced, treatment technol¬ 
ogy available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is. however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An individ¬ 
ual discharger or other interested per¬ 
son may submit evidence to the Regional 
Administrator (or to the State,, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered in the establishment o f .th e guide¬ 
lines. On the basis of suctTevldence or 
other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those spec¬ 
ified in the Development Document. If 
such fundamentally different factors are 
found to exist. The Regional Adminis¬ 
trator or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less 
stringent than the limitations estab¬ 
lished herein, to the extent dictated by 
such fundamentally different factors. 
Such limitations must be approved by 
the Administrator of the Environmental 
Protection Agency. The Adminstrator 
may approve or disapprove such limita¬ 
tions, specify other limitations, or initi¬ 
ate proceedngs to revise these regula¬ 
tions. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of metallo-or¬ 
ganic pesticides by a point source sub¬ 
ject to the provisions of this paragraph 
after application of the best practicable 
control technology currently available: 
There shall be no discharge of proce^ 
wastewater pollutants to navigable 
waters. 

Subpart E—Pesticide Formulators and 
Packagers Subcategory 

§ 455.50 Applicability; dewriplion of 
the pesticide formulators and pack¬ 
agers suheategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
pesticide formulators and packagers: 
such pesticides include but are not 
limited to the representation in Section 
X of the development document. 
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§ 155.51 f Reserved] 

§ 155.52 Effluent limitations and guide¬ 
lines representing the degree of efflu¬ 
ent reduction attainable by the appli¬ 
cation of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section, EPA took into account all 
information it was able to collect, de¬ 
velop and solicit with respect to fac¬ 
tors (such as age and size of plant, raw 
materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is, however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for certain 
plants in this industry. An individual 
discharger or other interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the Devel¬ 
opment Document. If such fundament¬ 
ally different factors are found to exist, 
the Regional Administrator or the State 
shall establish for the discharger effluent 
limitations in the NPDES permit either 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally different 
factors. Such limitations must be ap¬ 
proved by the Administrator of the En¬ 
vironmental Protection Agency. The Ad¬ 
ministrator may approve or disapprove 
such limitations, specify other limita¬ 
tions, or initiate proceedings to revise 
these regulations. 

(a) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
paragraph, which may be discharged 
from the manufacture of products from 
pesticide formulators and packagers by a 
ix>int source subject to the provisions of 
this paragraph after application of the 
best practicable control technology cur¬ 
rently available: There shall be no dis¬ 
charge of process wastewater pollutants 
to navigable waters. 

Appendix A 

LEGAL AUTHORITY 

(1) Existing point sources. 

Section 301(b) of the Act requires the 
achievement by not later than July 1. 1977, 
ot effluent limitations for point sources, 
°^ er than publicly owned treatment works, 
which require the appUcatlon of the best 
practicable control technology currently 
available as defined by the Administrator 
pursuant to section 304(b) of the Act. 

Section 304(b) of the Act requires the Ad¬ 
ministrator to publish regulations providing 
guidelines for effluent limitations setting 
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forth the degree of effluent reductions at¬ 
tainable through the appUcatlon of the best 
practicable control technology currently 
available. The regulation herein sets forth 
effluent limitations and guidelines, pursuant 
to sections 301 and 304(b) of the Act, for the 
halogenated organic pesticides subcategory 
(Subpart A); the organ-ophosphorous pesti¬ 
cides subcategory (Subpart B) ; the organo- 
nltrogen pesticides subcategory (Subpart C); 
the metallo-organic pesticides subcategory 
(Subpart D); and the pesticide formulators 
and packagers subcategory (Subpart E) of 
the pesticides chemicals manufacturing 
point source category. 

Section 304(c) of the Act requires the Ad¬ 
ministrator to issue to the States and appro¬ 
priate water pollution control agencies In¬ 
formation on the processes, procedures or 
operating methods which result In the elim¬ 
ination or reduction of the discharge of 
pollutants to Implement standards of per¬ 
formance under section 300 of the Act. The 
report or "Development Document" referred 
to below provides, pursuant to section 304(c) 
of the Act, Information on such processes, 
procedures or operating methods. 

Appendix B 

TECHNICAL SUMMARY AND BASIS FOR 

REGULATIONS 

This Appendix summarizes the basis of In¬ 
terim final effluent limitations and guidelines 
for existing sources. 

(1) General methodology. 

The effluent limitation guidelines set forth 
herein were developed in the following man¬ 
ner. The point source category was first stud¬ 
ied for the purpose of determining whether 
separate limitations are appropriate for dif¬ 
ferent segments within the category. This 
analysis included a determination of whether 
differences in raw material used, product pro¬ 
duced, manufacturing process employed, age, 
size, wastewater constituents and other fac¬ 
tors require development of separate limita¬ 
tions for different segments of the point 
source category. The raw waste characteris¬ 
tics for each such segment were then identi¬ 
fied. Tills included an analysis of the source, 
flow and volume of water used In the process 
employed, the sources of waste and waste- 
waters in the operation and the constituents 
of all wastewaters. The constituents of the 
wastewaters which should be subject to efflu¬ 
ent limitations were Identified. 

The existing control and treatment tech¬ 
nologies within each segment were examined. 
This included an identification of each dis¬ 
tinct control and treatment technology, in¬ 
cluding both in-plant and end-of-process 
technologies, which exists or Is capable of 
being designed for each segment. It also in¬ 
cluded an identification of. in terms of the 
amount of constituents and the chemical, 
physical, and biological characteristics of 
pdllutants, the effluent level resulting from 
the application of each of the technologies. 
The problems with each treatment and con¬ 
trol technology also were noted. In addition, 
the nonwater quality environmental Impact, 
such as the effects of the application of these 
technologies upon other pollution problems. 
Including air and solid waste, were examined. 
The general environmental benefits which 
will accrue as a result of publication of these 
regulations were also considered. The energy 
requirements of each control and treatment 
technology were determined as well as the 
cost of the application of such technologies. 

The information outlined above was then 
evaluated In order to determine what levels 
of technology constitute the "best practi¬ 
cable control technology currently available.** 
In Identifying such technologies, various 
factors were considered. These included the 
total cost of application of technology in 
relation to the effluent reduction benefits to 
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be achieved from such application, the age of 
equipment and facilities involved, the proc¬ 
ess employed, the engineering aspects of the 
application of various types of control tech¬ 
niques. process changes, nonwater quality 
environmental Impact (Including energy re¬ 
quirements) and other factors. 

It should be emphasized that the Agency 
Intends, in the near future, to Issue addi¬ 
tional regulations for this industry. These 
regulations will include advanced technology 
and will result In substantial further reduc¬ 
tion In pollutants discharged by this point 
source category. Such technology as mem¬ 
brane systems, ultra filtration, sorption sys¬ 
tems and ln-process control will result In 
further progress toward the goal of no dis¬ 
charge of waste water pollutants. These sys¬ 
tems were not extensively used in this regula¬ 
tion, but may be required as add-on systems 
in the future. 

The data upon which the above analysis 
was performed included EPA permit applica¬ 
tions, EPA sampling and Inspections, con¬ 
sultant reports, and industry submissions. 

(2) Summary of conclusions with respect 
to the pesticides chemicals manufacturing 
point source category. 

(i) Categorization. 

For the purpose of establishing effluent 
limitations and guidelines the pesticides 
chemicals manufacturing point source cate¬ 
gory was divided Into five subcategories. Fac¬ 
tors such as type of product, raw waste loads, 
water requirements, type of manufacturing 
processing, treatability of wastewaters, and 
others were used to establish effluent limita¬ 
tion guidelines for each of the specific sub- 
ootegorlea In general, the most significant 
contributing factors were manufacturing op¬ 
erations and treatability of wastewater based 
on production volume and specific water 
requirements. 

Hence, this broad base subcategorization 
scheme simplifies the application of effluent 
limitation guidelines for a complex mix of 
production activity and a large number of 
selected chemical groupings. These categories 
reflect differences In the character, the vol¬ 
ume. and the treatability of wastewater 
streams due to manufacturing process vari¬ 
ables related to each grouping of chemicals. 

(II) Waste characteristics. 

The known significant wastewater pollut¬ 
ants and pollutant properties resulting from 
the pesticides chemicals manufacturing in¬ 
clude pH, total suspended solids, BODS, COD, 
TOC, TSS, phenol, ammonia nitrogen, metals, 
and pesticides. 

(ill) Origin of wastewater pollutants. 

Sources of wastewater pollutants from 
pesticides chemicals manufacturing include 
aqueous wastes from reactors, filtration sys¬ 
tems. decanting systems, distillation, vac¬ 
uum exhaust scrubbers, stripping systems, 
caustic scrubbers, process equipment clean¬ 
outs, production area washdowns, refining 
area washdowns, formulation equipment 
cleanup, and spill washdowns. 

Effluent limitations for the pesticides 
chemicals manufacturing category pertain to 
wastewaters from process operations. Proc¬ 
ess wastewater pollutants were found to be 
proportional to the level of production. It 
was therefore possible to establish limitations 
on the basis of production. Other pollutant 
sources within pesticides chemicals manu¬ 
facturing plans such as all utilities, labs, 
terminals and others are generally not re¬ 
lated to production. 

(iv) Treatment and control technology. 

Wastewater treatment and control tech¬ 
nologies have been studied for each sub¬ 
category of this industry to determine what 
Is the best practicable control technology 
currently available. 

The treatment models recommended to 
attain the levels of treatment technology 
required are: 


FEDERAL REGISTER, VOL 41, NO. 211—MONDAY, NOVEMBER 1, 1976 





48092 

BPT Technology Level—End-of-Pipx 
Treatment Model 

SUBCATEGORY A 

Incineration of strong organic wastes. Gen¬ 
eral process wastewater Is neutralized and 
combined with Incinerator scrubber waters, 
passed through an oil-water separator, 
equalized, filtered, detoxified by carbon sorp¬ 
tion. and treated by biological treatment and 
clarification. The solids from the clarifier go 
to a sludge thickener, followed by aerobic 
digestion and vacuum filtration before going 
to an acceptable solids disposal system. 

SUBCATEGORY B 

Concentrated ammonia wastes go to an 
ammonia stripper for ammonia lecycle. 
Strong organic wastes are Incinerated. Gen¬ 
eral process wastewater goes to on oil-water 
separator, followed by hydrolysis detoxifica¬ 
tion combination of the wastewaters Into a 
neutralization basin before equalization, bio¬ 
logical treatment and clarification. The clari¬ 
fier solids are thickened, vacuum filtered and 
sent to an acceptable solids disposal. 

SUBCATEGORY C 

Same as subcategory B above. 

SUBCATEGORY D 

No discharge of process wastewater pol¬ 
lutants—existing in-plant wastewater han¬ 
dling procedures are acceptable and already 
attain no discharge. 

SUBCATEGORY E 

No discharge of process wastewater pol¬ 
lutants—existing evaporation systems and/or 
approved land disposal systems are accepta¬ 
ble to handle the minimal wastes produced 
by exemplary operations. 

The following discussion of treatment 
technology provides the basis far the effluent 
limitations guidelines. This discussion does 
not preclude the selection of other waste- 
water treatment alternatives which provide 
equivalent or better levels of treatment. 

Good In-process control is a significant 
pollution abatement technique with respect 
to all products produced In the pesticides 
chemicals manufacturing category. Prac¬ 
tices such as minimization and containment 
of spills and leaks, segregation of waste 
streams, monitoring process wastewater, wa¬ 
ter conservation and reuse, wastewater equal¬ 
ization and good housekeeping, and equip¬ 
ment maintenance ore necessary to eliminate 
or reduce the volume of process wastewater 
requiring treatment. 

If thermal processing (incineration) is the 
choice for disposal, provisions must be made 
to ensure against entry of hazardous pol¬ 
lutants into the atmosphere. Consideration 
should also be given to recovery of materials 
of value in the wastes. 

For those waste materials considered to be 
non-hazardous, where land disposal is the 
choice for disposal, proper sanitary landfill 
technology must be followed. The principles 
set forth In the EPA’s Land Disposal of Solid 
Wastes Guidelines. 40 CFR Part 241. may be 
used as guidance for acceptable land dis¬ 
posal techniques. 

Best practicable control technology as 
known today requires disposal of the pol¬ 
lutants removed from wastewaters In this 
industry In the form of solid wastes and 
liquid concentrates. Some of these waste con¬ 
stituents are hazardous and may require 
special consideration. In order to ensure long¬ 
term protection of the environment. An land¬ 
fill sites where such hazardous wastes are 
disposed should be selected so as to prevent 
migration of these contaminants to ground 
or surface waters. In cases where geologic 
conditions may not reasonably assure this, 
adequate mechanical precautions (e.g. # tm- 
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pervious Uners) should be taken to ensure 
long-term protection to the environment 
from hazardous materials. Where appropri¬ 
ate, the location of solid hazardous materials 
disposal sites should be permanently recorded 
In the appropriate office of legal jurisdiction. 
Information received during this investiga¬ 
tion indicates that greater than 90 percent 
of certain halogenated organic pesticides that 
are released Into activated sludge plants are 
removed by sorption onto the sludge. There 
are indications that the pesticides are not 
substantially biooxidized and are released 
back to the plant in the supernatant liquid 
from sludge dlgestors. This recycle may give 
rise to pesticide buildup and subsequent 
treatment plant failure allowing untreated 
pass through of the pesticides If adequate 
pretreatment Is not in service as described 
in the model technology. 

(v) Cost estimates for control of waste- 
water pollutants. 

Capital and annual cods were computed 
for each subcategory on the basis of the cost 
per 1,000 pounds of production. Due to the 
complexity and degree of Integration In this 
industry some simplifying assumptions were 
made in order to determine costs on a prod¬ 
uct-by-product basis. These assumptions 
were: 

(1) That each facility in a subcategory la a 
discrete plant whose process wastewater Is 
treated in a single end-of-process waste 
treatment system. 

(2) That all wastewaters are treated by the 
model end-of-process treatment system re¬ 
gardless of the existence of less expensive and 
more efficient alternate disposal techniques 
and in-process changes which may be made. 

(3) The effluent discharged is relatively 
independent of the product manufactured 
within a subcategory. 

Disposal methods such as incineration or 
like processes are commonly used for disposal 
of highly concentrated and difficult wastes. 
In any specific case, the manufacturer can 
best determine the most attractive economic 
alternatives for in-process controls and end- 
of-process treatment which will meet the 
limitations required. 

Cost Information was obtained directly 
from Industry, from engineering firms, equip¬ 
ment suppliers, government sources, and 
available literature. Costs are based on actual 
Industrial installations or engineering esti¬ 
mates for projected facilities as supplied by 
contributing companies. In the absence of 
such information, cost estimates have been 
developed from either plant-supplied costs 
for similar waste treatment installations at 
plants making other similar chemicals or 
general cost estimates for treatment tech¬ 
nology. 

(vi) Potential benefits to be achieved. 

The point sources in this category dis¬ 
charge a variety of pollutants which can seri¬ 
ously degrade water quality and are potential 
or known carcinogenic, oncogenic, mutagenic 
or teratogenic compounds. It is estimated 
that the volume of wastewaters which result 
from operations within this category amount 
to 19 billion gallons each year. Besides dis¬ 
charging materials which reduce the oxygen 
In receiving waters as a result of biological 
or chemical reactions, substances such as 
phenols, phosphorus, and oil and grease are 
released. Phenols have been identified as 
having serious human health Implications 
at low levels. Oil and grease can cause taste 
and odor problems, and are extremely toxic 
to freshwater fish. Phosphorus Is perhaps the 
greatest causing of premature aging of water 
bodies known as eutrophication. In small 
quantities it can stimulate plant growth to 
the nuisance level. 

Pesticides by. definition are designed to kill 
or repel “target organisms'*, which may be 
plant or animal, but. increasingly. It has 


been found that pesticides are toxic to plains 
and animals other than those for which they 
are used. The problem is, of course, particu¬ 
larly worrisome as it relates to animal life, 
and especially man. Since the end of World 
War n, there has been a dramatic Increase 
in the discovery and use of chemical pesti¬ 
cides. Research has also disclosed that many 
of these pesticides, particularly organn"- 
halogen pesticides, degrade only very slowly, 
and have affinity for concentration in oils 
and fat, including human tissue. Recently it 
has been determined that some organ* - 
halogens are present in aquatic animals in 
the Arctic and Antarctic. Tests with mice 
and rats and other mammals have shown 
that some of the more widely used organo- 
halogens have caused tumors, and several of 
these pesticides are detected frequently in 
meat and milk sold for human consumption, 
and in mothers' milk. 

Of course, much of the pesticide pollution 
of the world's waters results from runoff from 
agricultural areas. These are non-point 
sources and not subject to the effluent limita¬ 
tion guidelines published today, but the point 
sources also contribute to the pollution. The 
most recent publicized example of the latter 
form of pollution is the widespread contain.- 
nation of several species of aquatic life in 
Chesapeake Bay from the chemical known as 
kepone. If kepone were to be produced again, 
the regulations published today would have 
placed limitations on kepone releases far 
more stringent than those that were appli¬ 
cable when the contamination was occurring 
While these regulations obviously will not 
avoid the environmental degradation which 
has already resulted from endrin, kepone, 
aldrln/dleldrtn, DDT, toxaphene, and other 
notable pesticide pollution examples. It will 
Impede discharges of the thousands of other 
pesticides; it may well avoid recurrences >f 
the more infamous pollution episodes, and it 
will reduce the day-to-day release Into the 
aquatic environment (and human food 
chain) of manmade Chemicals. 

While the technology used to determine 
achievable pollution reduction for this cate¬ 
gory does not directly address the above 
named toxic pollutants and others present in 
the waste stream, it la well known that use 
of this technology will bring about general 
reduction of the level of these toxicants in 
the waste streams. The benefits to be achieved 
by compliance with these regulations are 
especially noteworthy in view of the relative 
ease with which the pollution reduction can 
be achieved. 

(vll) Energy requirements and nonwater 
quality environmental impacts. 

The major nonwater quality consideration 
which may be associated with in-process con¬ 
trol measures Is the use of alternative means 
of ultimate disposal. As the process raw 
waste load (RWL) Is reduced In volume al¬ 
ternate disposal techniques become more at¬ 
tractive. Recent regulations are tending to 
limit the use of ocean discharge and deep- 
well injection because of the potential long¬ 
term detrimental effects associated with 
these disposal procedures. Incineration is 
a viable alternative for concentrated waste 
streams. Associated air pollution and the 
need for auxiliary fuel, depending on the 
heating value of the waste, are considerations 
which must be evaluated on an individual 
basis for each use. 

Other non water quality aspects, such as 
noise levels, will not be perceptiby affected. 
Most chemical plants generate fairly high 
noise levels within the battery limits be¬ 
cause of equipment such as pumps, com¬ 
pressors, steam Jets, flare stacks, etc. Equip¬ 
ment associated with ln-process or end -of- 
pipe control systems would not add stgntti- 
cantly to these levels. 

Energy requirements associated with 
treatment and control technologies In the 
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wastewater treatment model are very small 
compared to the total energy requirements 
lor most plants. 

(viii) Economic and inflationary Impact 
analysis. 

The Agency has evaluated the economic ef¬ 
fects of these regulations in terms of the In¬ 
ternal costs to the manufacturers and the 
external economic costs. Internal costs given 
in 1976 dollars are defined as Investment and 
annual costs, where annual cost Is com¬ 
posed of operating costs, maintenance cost, 
rhe cost of capital, and depreciation. External 
cost deals with the assessment of the eco¬ 
nomic impact in terms of price increases, 
curtailments in production, and plant 
closures. 

The investment and annual costs were 
determined by running estimates of the 
incremental compliance costs for the indi¬ 
vidual plants affected by the regulations. 
Four direct discharging plants out of the 
32 plants producing halogenated organic 
pesticides could incur an aggregate invest¬ 
ment cost of $15.2 million with annual costs 
amounting to $4.6 million. Ten plants manu¬ 
facture organo-phosphoni8 pesticides of 
which l will incur treatment costs. Tills plant 
would have estimated annual costs of $0.7 
million with an Investment of $2.0 million. 
The organo-nitrogen pesticides segment con¬ 
sists of 24 plants of which 1 plant will need 
additional treatment. It would 'Incur in¬ 
vestment costs of approximately $8.1 million 
and annual costs of $1.9 million. There are 
6 plants producing metailo-organic pesti¬ 
cides with 1 direct discharging plant requir¬ 
ing an Investment of $0.3 million and annual 
costs of $0.2 minion. Most of the plants pro¬ 
ducing pesticides do not produce pesticides 
in Just one of the subcategories. Approxi¬ 
mately 56 plants are of this type with 5 of 
these requiring additional treatment. This 
group of plants would require an invest¬ 
ment of $7.7 million and annual costs of 
$2.9 million. There are, thus, a total of 128 
plants producing pesticides with 12 of these 
being affected. The pesticide Industry could 
have investments costs for pollution control 
equipment of $332 million. The annual costs 
associated with this treatment equipment 
are estimated to be $10.2 million. No plants 
that are exclusively formulators have been 
identified as direct dischargers, so it is esti¬ 
mated that the aggregate compliance costs 
for formulators are negligible. 

The external economic effects of these 
regulations were first analyzed through the 
use of 18 model pesticides. They were selected 
to represent the 1.600 various pesticides with 
respect to price, competitive conditions, and 
the crop-pest application. While analyzing 
these factors It was assumed that a plant 
producing the pesticide would have no pollu¬ 
tion treatment installed and would have to 
Install the complete system. Using this as¬ 
sumption causes an estimate of the maxi¬ 
mum potential impact. Nine of the products 
are considered to have low levels of eco¬ 
nomic impacts where the treatment costs 
would be no more than 2.2 percent of the 
selling price of the product. Plants having 
products similar to these would have little 
difficulty in maintaining profitability and 
current production levels. Seven of the pes¬ 
ticides have a potential for reducing a plant's 
profits, causing price increases, and some 
curtailment in production. Price increases 
would be no more than 14 percent. Two of 
the model pesticides studied had the poten¬ 
tial of being discontinued by a plant, since 
the products were meeting heavy competi¬ 
tion in the market place. 

As estimated treatment costs for the in¬ 
dividual plants became available, additional 
analysis became possible. Through consider¬ 
ation of these more detailed cost estimates, 
it was determined that the majority of plants 
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either currently meet the effluent limitations 
or will need to install less than half of the 
complete treatment system. Only a few 
plants will need to Install most of the sys¬ 
tem. This additional analysis allows several 
conclusions to be made regarding the likely 
economic effects • of the regulations. It is 
expected that these 12 direct discharging 
plants will install the necessary equipment. 
For most of the products any changes in 
price or production levels would be insigni¬ 
ficant. For those few plants that must In¬ 
stall a fairly large portion of treatment 
equipment there remains the possibility of 
substantial price increases and curtailment 
of production, of certain low priced pesti¬ 
cides. 'The aggregate impact on formulators 
is expected to be small, since no direct dis¬ 
chargers have been identified. The analysis 
has not been performed for an Individual 
formulator. 

Executive Order 11821 (November 27. 1974) 
requires that major proposals for legislation 
and promulgation of regulations and rules 
by agencies of the executive branch be ac¬ 
companied by a statement certifying that 
the inflationary Impact of the proposal has 
been evaluated. The Administrator has di¬ 
rected that all regulatory actions that are 
likely to result in (1) annualized costs of 
more than $100 million, (2) additional costs 
of production more than 5% of the selling 
price, or (3) an energy consumption In¬ 
crease equivalent to 25,000 barrels of oil per 
day will require a certified Inflationary Im¬ 
pact statement. The analysis indicates that 
the total Investment required to meet these 
regulations is $332 million with an annual 
cost of $102 million. The costa as a percent 
of selling price are generally no more than 
2.2 percent of the selling price, however, it Is 
possible that for certain low cost products 
the costs may exceed 5 percent of selling 
price. The limits presented in the Adminis¬ 
trator’s criteria may then be exceeded due 
to these regulations. It is hereby certified 
that the economic and Inflationary effects 
of this proposal have been carefully evalu¬ 
ated in accordance with Executive Order 
11821. 

Appendix C 

SUMMARY OP PUBLIC PARTICIPATION 

Prior to this publication, the agencies and 
groups listed below were consulted and given 
the opportunity to participate in the develop¬ 
ment of effluent limitation guidelines pro¬ 
posed for the pesticides chemicals Industry 
manufacturing category. All participating 
agencies have been informed of project de¬ 
velopments. An Initial draft of the Develop¬ 
ment Document was sent to all participants 
and comments were solicited on that report. 
The following are the principal agencies and 
groups consulted: Effluent Standards and 
Water Quality Information Advisory Com¬ 
mittee (established under section 515 of the 
Act); all State and U.S. Territory Pollution 
Control Agencies; Academy of Pharmaceu¬ 
tical Sciences; Relchhold Chemical, Inc.; 
Chemware-Champion; National Institutes of 
Health; H. B. Fuller Company; Union Camp 
Corporation; Naval Facilities Engineering 
Command; Olin Corporation; Mobay Chem¬ 
ical Corporation; Monsanto Company; Shell 
Chemical Company; 8tauffer Chemical Cor¬ 
poration; Union Carbide Corporation; Bell 
and Howell, Inc., Micro Photo Division; MTS 
Chemicals; Hercules. Inc.; Rohm and Haas 
Company; Defense Mapping Agency; Pfizer, 
Inc.; CIBA-GEIGY Corporation; U.S. Army 
Audio Visual Activity; U.S. Department of 
Health, Education, and Welfare; E. I. DuPont 
de Nemours and Company; Allied Chemical 
Corporation; Pepsi Company; Western Agri¬ 
cultural Chemicals Association; Tennessee 
Eastman Company; Cabot Corporation; CP AC 
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Company; Diamond Shamrock. Inc.: Amer¬ 
ican Cyanamlde Corporation; EPAC; Lederle 
Laboratories; National Ecological Research 
Center; Office of Pesticides; Dow Chemical 
Company; National Association of Pharma¬ 
ceutical Manufacturers; Abbott Laboratories: 
Eastman Kodak Company; BASF Wyandotte 
Corporation; Ohio River Valley Sanitation 
Commission; The Conservation Foundation; 
Businessmen for the Public Interest; En¬ 
vironmental Defense Fund. Inc.; Natural 
Resources Defense Council; American Society 
of Civil Engineers; Water Pollution Control 
Federation; National Wildlife Federation; 
Kimberly Clark Corporation; National Pest 
Control Association; U.S. Army Corps of 
Engineers; Carbon Adsorption Systems; 
AFWL Envlronics; WSME; Institute of Mak¬ 
ers of Explosives; Pulp Chemical Associa¬ 
tion; American Carbon Committee; Amer¬ 
ican Hospital Association; Bureau of Ex¬ 
plosives, Association of American Railroads; 
United Pesticides Formulation and Distribu¬ 
tion Association; Technical Association of 
Pulp and Paper Industry; Professional Pho¬ 
tographers of America. Inc.; Adhesive and 
Sealants Council; Smith, Buckiin, and As¬ 
sociates. Inc.; Photo Marketing Association; 
Carbon Black Producers Traffic Committee; 
Arundale, Inc.; Enviroenglneering, Inc.; US. 
Army Environmental Hygiene Agency; Amer¬ 
ican Defense Preparedness Association: The 
Fertilizer Institute; National Agricultural 
Chemicals Association; Walden Research; 
American Pharmaceutical Association; Phar¬ 
maceutical Manufacturers Association; 
Manufacturing Chemists Association; Na¬ 
tional Microfilm Association; New England 
Intertsate Water Pollution Control Commis¬ 
sion; American Society of Mechanical Engi¬ 
neers; American Medical Association, Public 
Health Division; U.S. Water Resources Coun¬ 
cil: UB. Department of Defense; U.S. Depart¬ 
ment of Interior; Atlas Powder Company; 
UB. Department of the Army; National As¬ 
sociation of Photographic Manufacturers; 
MAT Chemicals. Inc.; FRP Company; Swift 
Chemical Company; Roberta Consolidated 
Industries; Eli Lilly and Company; Merck 
and Company, Inc.; and Parke, Davis and 
Company. 

It should be noted that some of the recip¬ 
ients of the contractor draft documents are 
from areas of Interest outside the manufac¬ 
turing activities covered in this regulation. 
This situation results because eight indus¬ 
tries were being handled as one administra¬ 
tively within the project called miscellaneous 
chemicals. 

The following organizations responded 
with comments for the pesticides chemicals 
manufacturing point source category; EPA, 
Office of Enforcement; EPA, Office of Planning 
and Evaluation; Effluent Standards and Wa¬ 
ter Quality Information Advisory Committee; 
MAT Chemical, Inc.; Union Carbide Corpora¬ 
tion, Chemicals and Plastics; Rohm and Haas 
Company (NACA); Mobay Chemical Corpo¬ 
ration. Chemagro Agricultural Division; and 
E. I. DuPont de Nemours and Company. 

The primary Issues raised by commenters 
during the development of the Interim final 
effluent limitations and guidelines euid the 
response to these comments are as follows: 

1. Several commenters suggested that the 
subcategories are too broad. 

The Agency has reexamined this comment 
and has further subcategorized the industry. 
For example, the s-trlazines are separated 
from consideration with other organo-nitro¬ 
gen compounds. This subcategorization Is 
based on a difference observed in the treat- 
ability of the waste products arising from 
the manufacture of this type of organo- 
nitrogen compound. The organo-metalllo 
compounds have been subcategorized Into 
two groups. Examination of the organo- 
phosphorus subcategory and the halogenated 
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organics subcategory did not reveal a need 
for further subcategorization- The Agency 
has found that the quantity of pesticides 
released from these two subcategories should 
not be affected by the products manufactured 
Inasmuch as the In-process control required 
for detoxification prior to subsequent treat¬ 
ment by a biological system should result in 
essentially the same quantities of pollutants 
being discharged after treatment using the 
model systems described in the development 
document. Subcategorization tending toward 
an Individual product/process classification 
was deemed inappropriate by the Agency for 
an industry in which a large proportion of 
the products are proprietary. 

2. A commenter pointed out that varia¬ 
tions in terrain and climate can grossly affect 
the cost or capabilities of biological systems 
and. If not used to categorize, should at least 
be acknowldeged In terms of cost or perform¬ 
ance ranges. 

Variations in terrain and climate will not, 
In the Agency’s Judgment, affect t he opera¬ 
tion of the in-procoss detoxification units 
employed In the model treatment systems. 
Neither will they affect the equalization 
systems Included in the model treatment. 
Co6t estimates outlined In the development 
document more than adequately allow for 
variations in design requirements. These de¬ 
sign variations easily accommodate varia¬ 
tions in treatability as a result of varying 
climatic conditions. 

3. It was suggested that the use of raw 
waste load data fans to recognize that sub- 
category raw waste load is an average of 
widely ranging values. 

Raw waste load data obtained from the 
Industry was used to characterize typical raw 
waste loads as a function of production 
rates. The regulations are not directly estab¬ 
lished from a particular raw waste load al¬ 
though these raw waste loads are used In the 
derivation of model treatment systems and 
cost evaluations. The raw waste load data 
were used to demonstrate that, within a 
category, the raw waste load produced is 
relatively Independent of the product pro¬ 
duced and Is related to the quantity of pesti¬ 
cides produced. The regulations themselves 
were then established with reliance on dem¬ 
onstrated obtainable discharge loads from 
existing industrial treatment systems or by 
calculation of expected discharge values 
which would be obtained by point sources in 
this industry if the model treatment sys¬ 
tems were installed and operated in those 
cases where the complete model technology 
was not available at single sites. 

4. The interpretation of Table VII-2 In 
the development document is made difficult 
by the lack of listing of influent loadings. 
BOD5, TSS and flow data are not consistent 
with the recommended limitations. 

The original contractor’s draft develop¬ 
ment document has been completely revised 
with the inclusion of a substantial quantity 
of newly acquired data obtained from In¬ 
dustrial operations. 

5. A commenter observed that the follow¬ 
ing statement is not documented in the re¬ 
port: '*• • • the end of pipe models are ca¬ 
pable of attaining the recommended effluent 
limitations at the RWL’s within subcate¬ 
gories of each Industry.” 

The original contractor’s draft develop¬ 
ment document has been revised and modi¬ 
fied. The Agency feels that the limitations 
can be met by Installation and operation of 
treatment systems equivalent to the model 
technology presented in the development 
document, or by reasonable modification of 
existing systems to be equivalent to the 
model system. Each subcategory has demon¬ 
strated examples of plants that can meet the 
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regulations, and the Agency has made an 
effort in the development document to point 
out needed alterations of those plants which 
are not currently operating at the required 
level of treatment. 

6. The operation temperature, and kinetic 
data for the aeration basin design basis are 
extremely important to a review and should 
be furnished. 

The temperature ranges and kinetic data 
used for the design basis for cost calcula¬ 
tions are the temperature ranges and kinetic 
rates normally found In the treatment of 
organic chemical wastes. The specific tem¬ 
perature and kinetic rate will be different 
at each installation. The Agency did not 
deem It necessary or desirable to calculate 
for each particular operating -installation a 
kinetic rate equation. Inasmuch as both the 
individual treatability of wastes at Individ¬ 
ual plants and the mode of treatment are 
somewhat different, the kinetic rate will 
also be different. It Is standard engineering 
practice to determine treatability of waste 
prior to design of a biological treatment 
plant and It is expected that each site would 
do so. Explication of site specific design Is 
not the purpose of the development docu¬ 
ment. 

7. It was pointed out that there was a dis¬ 
crepancy between raw waste loads presented 
in Section V and Section VIII of the develop¬ 
ment document. 

The original contractor’s document has 
been revised and a substantial amount of 
new data has been Included which was ob¬ 
tained from the industry. The original pres¬ 
entation has been revised. 

8. Congressional Intent was interpreted 
from the legislative history of PJL*. 92-500 to 
Indicate that BPT was to be baaed on eud-of- 
plpe systems. 

The Agency’s interpretation of the Con¬ 
gressional intent as confirmed by a number 
of Court decisions during the interim period 
is that in-plant modifications and in-plant 
control to reduce raw waste loads are ex¬ 
pected when practiced generally by the in¬ 
dustry. The in-plant modifications and in- 
process control systems presented In the de¬ 
velopment document are In fact detoxifica¬ 
tion units which render the waste loads bio¬ 
logically treatable and are generally applied 
throughout the industry. The carbon sorp¬ 
tion systems for the halogenated organic 
subcategory and the hydrolysis systems for 
the organo-phosphates and organo-nitrogen 
subcategories are the most frequently used 
detoxification systems. Other systems are 
occasionally used and are presented In the 
document. Implementation of these detoxi¬ 
fication units renders the discharges from 
the in-process treatment after equalization 
readily biodegradable by normal biological 
treatment systems. It is the Agency’s posi¬ 
tion that these complementary in-process 
treatments are required in order to attain 
the BPT levels. 

9. A commenter pointed out that the state¬ 
ment that high COD, BOD5 ratios observed 
for raw waste loads are not exhibited by bio¬ 
logically treated effluents is not verified by 
the data presented In Table VII-2. 

COD to BOD5 ratios for raw waste loads 
do vary considerably as pointed out in the 
development document, probably as a result 
of toxic responses caused by the nature of 
the wastewaters Involved. However, an analy¬ 
sis presented In the revised development 
document of the ratio of COD to BOD for 
biologically treated effluents does not Indi¬ 
cate same large variable ratios. 

10. One industry representative observed 
that although BODS may not be usable for 
derivation of limitations due to influent tox¬ 
icity, It should still be possible to \iw COD 
or TOC. 


COD is included as a limiting parameter 
TOC is not Included at this time as a limit¬ 
ing parameter because EPA’s data base would 
not allow adequate development of a regula¬ 
tion Incorporating TOC. The Agency has in¬ 
corporated BOD and COD as limiting param ¬ 
eters because they represent two .different 
features of the oxygen demanding discharge. 
BOD represents the adequacy of trea;- 
ment for readily biodegradable materials 
while COD represents the extent to which 
the oxygen demanding materials have been 
reduced by the combination of in-proo s 
detoxification units as well as the biological 
treatment systems required. TOC may in 
the future be Included as an alternate to one 
or both of the above parameters. The exit¬ 
ing data base does not allow a suitable cal¬ 
culation for a limit on TOC in this particu¬ 
lar point source subcategory. 

11. The opinion was expressed that the 
BOD5 and TSS levels Indicated In Section IX 
are not demonstrated and do not favorably 
agree with cited data. 

Substantial new data has beeu incorpo¬ 
rated from a reinvestigation of the Indus: ry 
supplied data base and Includes a 'substan¬ 
tial quantity of both BOD and suspended 
solids data. These data have been incorpo¬ 
rated into the development document. The 
regulation is at this time In close agreement 
with the observed performances cited In the 
development document. 

12. The performance of end-of-pipe treat¬ 
ment systems for the Pesticides and Pharma¬ 
ceutical industry are not similar as stated 
in the development document. Pesticides has 
more stringent requirements and would he 
expected to need a higher variability. 

The Agency has. as a result of the re¬ 
examination of tills Industry, accepted this 
comment. The variability basts for the pesti¬ 
cides point source subcategory has been re¬ 
vised to reflect variability calculations ob¬ 
tained from long-term data from operating 
systems within the pesticides point sourco 
subcategory. 

13. A commenter suggests that as the data 
base Is Insufficient, EPA should seek addi¬ 
tional data from Industry. 

The Agency has sought additional data 
from industry and in fact has gathered a 
substantial quantity of new data from the 
industry. These data have been Incorporated 
Into a revision of the development document 
and the Agency considers that the data base 
is adequate to advise just and equitable 
regulations. The Agency continues to seek 
data from the industry, particularly In those 
subcategories that have been reserved in 
these regulations and for additional param¬ 
eters which are expected to be proposed by 
amendment in the near future. 

14. A commenter suggested that biological 
treatment will handle many. If not most of 
pesticide wastes in spite of their claimed 
toxicity to the treatment system. 

Biological treatment is recommended for 
the treatment of pesticide wastewaters in 
combination with suitable equalization sys¬ 
tems to render the biological treatment sys¬ 
tem more efficient, and in combination with 
an in-process detoxification system from each 
pesticide line. The omission of suitable in- 
process detoxification or the lack of Inclu¬ 
sion of equalization gives rise to widely vari¬ 
able and Inefficient biological treatment ns 
is demonstrated by the data obtained by the 
Agency on operating treatment systems. 

15. One company suggests that because of 
the wide range of compounds considered and 
the paucity of data available, it Is impossible 
to set effluent limitations for COD. 

Examination of the data available sugge.-is 
strongly that the parameter most frequently 
measured and relied upon by industry Itself 
is COD. The broadest data base that the in¬ 
dustry was able to supply to the Agency woa 
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COD data. The Agency has incorporated COD 
as a parameter because of its availability in 
the data submitted and because it is such 
a useful tool for control of the treatment 
systems employed. Correlations have been de¬ 
termined to show the relationship between 
BOD and COD in the treated effluent. 

16. Phenol is difficult to bring below the 
0.03 mg/1 suggested effluent concentration 
and the BAT guidelines could be more re¬ 
strictive on "phenol” since carbon adsorp¬ 
tion is an effective method of phenol removal. 

Phenol is not a restricted parameter ex¬ 
cept in subcategory A in which carbon sorp¬ 
tion is a part of the model technology. 

17. The technology is not available to meet 
the phosphorous standard suggested in the 
document. 

The revised version of the development 
document does not recommend that a total 
phosphorous limitation be established. The 
Agency found insufficient demonstration of 
phosphorous removal in this industry to war¬ 
rant establishing a limitation at this time 
for this parameter. The Agency did not 
choose to attempt to transfer technology 
from treatment of other types of waste 
waters. It is however, pointed out that phos¬ 
phorous can in fact be a substantial prob¬ 
lem in this industry’s discharges and may 
give rise to water quality related problems. 
This parameter should be controlled by local 
regulatory authorities on a case by case basis 
as dictated by water quality needs. It Is the 
intent of the Agency to amend these regula¬ 
tions as soon as a reasonable data base can 
be obtained for control of this parameter. 

18. Several commenters suggested that 
TKN limitations should not be set because 
the proposed treatment technology will not 
remove sufficient TKN and a practical tech¬ 
nology is not thought to exist. It Is suggested 
that because most of the wastes studied con¬ 
tain substantial quantities of NH3-N, the 
contractor should limit NH3-N rather than 
TKN. 

This comment was accepted by the Agency 
and the parameter limited in these regula¬ 
tions is ammonia nitrogen. The treatment 
models have been modified to include cost 
calculations reflecting the addition of am¬ 
monia strippers to the model technology sug¬ 
gested for the affected subcategories. 

19. There Is no need to regulate Cn since 
It will be controlled by section 307(a) of Pub. 
L. 92 -500. 

The requirements under which these regu¬ 
lations are set forth are different than re¬ 
quirements for section 307(a) regulations. 
The Agency calls to the attention of appli¬ 
cable regulatory authorities that cyanide 
may be present in a harmful quantity in the 
discharges from these point sources. It is 
not Included as a parameter In these regu¬ 
lations, but Is expected to be Included by 
amendment in the near future. 

20. Some of the metals mentioned in Sec¬ 
tion VI are not detectable to 0.02 mg/l The 
effluent limitations should list the metals 
of concern and be sure the limits involved 
arc applicable. 

Certain of the sources of metals, namely 
the metallic-organic pesticides, have been 
reserved at this time and the Agency expects 
to amend these regulations In the near fu¬ 
ture to include coverage of those reserved 
metallic-organic pesticides. At that, time spe¬ 
cific limits on specific metals may also be 
included. 

21. An industrial representative pointed 
out that the methodology used in develop¬ 
ing these limitations Is not consistent with 
that utilized in the development of previous 
limitation where limitations were drawn up 
for Individual products and processes: e.g., 
PVC. polypropylene, and phenol. The latter 
method is superior to the one used for pesti¬ 
cides. 
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The methodology used in development of 
this regulation was outlined In response to 
a previous comment in which it was pointed 
out that it was not deemed appropriate for 
this point source category to use a prod¬ 
uct/process approach because of the predom¬ 
inance of proprietary products in this indus¬ 
try. That approach would lead to confirma¬ 
tion by the Agency that whatever load Is 
being discharged from an individual product 
line is the acceptable load In the absence of 
comparable loads from other producers of 
the same product. This approach would not 
lead to a substantial reduction of pollution 
as our charge from Pub. I*. 92-500 requires. 
For that reason, the Agency has adopted a 
methodology which will require and main¬ 
tain an incentive to reduce the discharge 
of pollutants from the manufacture of pesti¬ 
cides and an inducement to maintain low 
discharges that would result from Introduc¬ 
tion of additional pesticide production onto 
existing production lines. 

22. The limitation guidelines are deter¬ 
mined in terms of waste per unit of produc¬ 
tion of final product. Since there is a wide 
variation in the number of intermediates In 
the pesticides Industry, the unit of produc¬ 
tion should include these intermediates. 

It was not feasible to address the prob¬ 
lem of a load created by production of in¬ 
termediates at one manufacturing site while 
a second production site may buy Inter¬ 
mediates to produce the same product. The 
Agency will cover most of the intermediate 
production under the organic chemicals 
guidelines and other applicable guidelines. 
This regulation is directed toward the manu¬ 
facture of the active ingredients. It does not 
cover the production of Intermediates on 
the same site. 

23. The RWL definition needs further re¬ 
finement. The RWL should have been utilized 
in the formulation of the guidelines. 

The raw waste load has been further de¬ 
fined in the revised development document 
with the addition of a substantial quan¬ 
tity of newly acquired data. The raw waste 
load alone is not the base for these regula¬ 
tions. The demonstrated achievable level of 
treated effluent from systems incorporating 
the model treatment systems was the major 
base. Calculations can be made to deter¬ 
mine the reductions required to be obtained 
if desired. The Agency has determined that 
the raw waste loads /arely exceed a level 
which can be reduced by the model treat¬ 
ment technology to the required limitations. 

24. A goal of 92-95 percent BOD reduction 
of RWL should be used rather than a con¬ 
centration criterion in setting guidelines. 

Establishing a required percent reduc¬ 
tion as applied to variable raw waste loads 
does not lead to equitable regulations or 
create an economic incentive to reduce the 
pollutants discharged in this point source 
category. The use of a standard percent 
reduction tends to reward those dischargers 
who have done the least to reduce their raw 
waste loads and penalizes those who have 
done the most to reduce their raw waste 
loads. The Agency does not accept the propo¬ 
sition that standard percent reduction Is 
an equitable approach to establishing reg¬ 
ulations for this Industry. 

25. The contractor’s brief discussion of the 
role of phosphorus as a nutrient in the 
environment is totally inadequate as a Justi¬ 
fication for the recommended effluent limita¬ 
tion. 

This section of the development document 
has been substantially revised and this 
parameter is not a limited parameter at this 
time. It is expected that these regulations 
will be amended in the near future to Include 
a phosphorus limitation for this point source 
subcategory. This amendment will Include 
a suitable description of both the avail¬ 
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able technology and need for the limita¬ 
tion. 

26. There are problems associated with the 
"building block*' approach used by the con¬ 
tractor. Wastewater treatability efficiency 
from a product line Is sometimes reduced 
when combined in a treatment system. The 
biodegradability of the effluent from pesti¬ 
cides may be hard to predict when com¬ 
bined with other effluents prior to treat¬ 
ment. 

The building block approach demon¬ 
strated In the revised development docu¬ 
ment Is based upon a substantially expanded 
data base and is based upon demonstrated 
achievement qf the required levels in multi- 
product plants where successful treatment Is 
being practiced.. There is no indication that 
the mixed waste cannot be adequately 
treated to reach the limitations proposed 
herein. In those few exceptional cases where 
it was not possible to demonstrate the 
treatability, the Agency has reserved cover¬ 
age, pending documentation of treatability. 
This is true of certain of the metallic- 
organic products and of the s-triazine prod¬ 
ucts of the organo-nitrogen subcategory. 

27. One commenter advised that a sig¬ 
nificant raw waste load will be generated by 
some formulation and packaging processes. 

While it is recognized that certain formu¬ 
lation and packaging plants do generate a 
significant raw waste load, an extensive 
study by the contractor has verified that 
this need not be the case. A minimum of 50 
formulating and packaging plants were lo¬ 
cated, processing all types of pesticide for¬ 
mulations in all climatic regions, which had 
no discharge of process wastewater. Repre¬ 
sentatives of these plants commented that it 
was more economical to design and to con¬ 
trol their operations in such a manner as to 
eliminate a need for a discharge than it was 
for them to attempt treatment of a waste- 
water discharge. Not only was the lack of a 
need for a discharge demonstrated, but the 
absence of a discharge actually improved the 
efficiency of operation and the cost of opera¬ 
tion of their formulating and packaging 
plants. The Agency did not find a demon¬ 
strated need in this industry for an allow¬ 
ance for a discharge from formulation and 
packaging. 

28. A commenter observed that saying that 
waste loads are low enough to package and 
send to contract waste disposers only naively 
transfers the problem and unjustifiably 
dictates methods of operation. 

Contract land disposal is a frequently 
utilized practice in this industry where very 
low flows are predominant. The suggestion 
that a plant may Indiscriminately transfer 
its problem is not valid. The Agency sug¬ 
gests that use of a suitable contract disposer 
will transfer responsibility for good opera¬ 
tion to that operator. Public Law 92-500 and 
its legislative history encourage the use of 
cooperative or Joint disposal practices. The 
Agency endorses this policy when it is a more 
economical or more reliable system for han¬ 
dling specific wastes. If the contract dis¬ 
posal operator attempts to discharge wastes 
into navigable waters, it of course is subject 
to the FWPCA. The Agency supports, as is 
outlined in the revised development docu¬ 
ment, the elimination of the waste loads In 
formulating and packaging as a more de¬ 
sirable alternative. 

29. A commenter agrees that the choice 
of raw material is not a factor for subcate- 
gorlzation, but feels that it should be con¬ 
sidered as a variable in setting flexible guide¬ 
lines. 

The Agency does not feel that setting flexi¬ 
ble guidelines is an equitable approach in 
establishing guidelines and limitations. Ade¬ 
quate allowance is made for a variance by 
other sections of these regulations. The con¬ 
tractor’s study indicated that the waste loads 


FEDERAL REGISTER, VOL. 41, NO. 211—MONDAY, NOVEMBER 1, 1976 





48086 

generated In the manufacturing portion of 
this industry were not related to the specific 
raw materials utilized in the process. 

30. The use of BOD5 data to develop RWL 
Is more meaningul if an acclimated seed is 
developed for each process. BODS should be 
the parameter used to develop BPT limita¬ 
tions wherever possible. 

The BOD5 data used in the development of 
these regulatioans are data developed by the 
industry using seed acclimated to their waste. 
It is the Agency’s position that BODS should 
be a parameter of control. Local and regional 
regulatory authorities normally use BOD5 as 
the data base for development and enforce¬ 
ment of water quality restrictions. 

31. COD as an independent control para¬ 
meter is not Justified because it does not 
indicate the harm that non-biodegradable 
elements in the waste may cause to receiving 
streams. 

The Agency accepts COD as an independent 
control parameter because it is an efficient, 
fast, and relatively inexpensive measure of 
the extent of the reduction of oxygen de¬ 
manding pollutants. It is the most frequently 
used control parameter for operation of treat¬ 
ment facilities and forms the most complete 
data base available to the Agency. 

The incorporation of both BOD5 and COD 
gives one the ability to measure both the rate 
of biological degradation obtained as well as 
the extant of biological degradation obtained 
in the biological treatment plant. Elimina¬ 
tion of either falls to give a complete descrip¬ 
tion of the treatment which was obtained by 
the recommended treatment process models. 
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Incorporation of the relatively inexpensively 
determined control parameter will allow a de¬ 
crease in the frequency of measurement of 
the more expensive BOD5 test. 

32. The cost analysis Ignores factors such 
as sewer segregation, replplng and upgrading 
in old plants, as well as monitoring equip¬ 
ment. 

The cost model system adopted by the 
Agency does not include site specific items 
such as sewer segregation and replplng. The 
majority of the plants manufacturing pesti¬ 
cides presently have some level of treatment 
Installed and are In compliance with NPDES 
permit limitations. This industry Is a rela¬ 
tively new industry, and most plants were 
designed with specific collection systems at 
the time of plant construction. A few plants 
were not designed in this manner and the 
Agency recognizes that the impact upon a few 
specific plants may be somewhat higher than 
the average economic Impact on the Industry 
as a whole. It was not possible to examine the 
'Cost at every possible installation. 

33. Detoxification is not shown on the flow 
sheets, but is often required for insecticides. 

A detoxification system is carefully out¬ 
lined in the revised development document. 
It is expected to be necessary in all of the 
manufacturing subcategories and it has been 
Included in the cost models. 

34- Toxicity, odors, and excessive fuel costs 
will result in EPA requiring concentration of 
wastes before incineration. 

These limitations do not require a spe¬ 
cific treatment system. A model system was 


developed to serve as a basis for developmc - < 
of cost Information and to demonstrate thai 
the limitations are attainable within that 
cost. The revised development document does 
not imply that wastes should be concen¬ 
trated prior to incineration; rather, it sug¬ 
gests that those wastes that are generated 
in concentrated streams should be main¬ 
tained In that concentrated state and that 
it is uusally more economical to Incinerau- 
hlghly concentrated wastes than it is to di¬ 
lute them for treatment by other means. 

35. The apparent BODS removal efficiency 
will be lower than actual efficiency if the in¬ 
fluent BOD5 measurements are Inhibited by 
toxic effects. The problem can be overcome 
by consideration of TOC or COD. 

COD has been made a limiting parameter 
In this regulation. The Incorporation of both 
COD and BOD5 helps to avoid the very prob¬ 
lem that the commentcr has pointed out. 

36. Dependence upon flow as an effluent 
guideline is questionable because of vary¬ 
ing amounts of water required by different 
processes, by geographical location and by 
differing plant age. 

These limitations were not established on 
the basis of flow determinations. Plow was 
incorporated In the calculation of cost of 
treatment and economic analysis but is noi 
restricted by the limitations. The limita¬ 
tions are based on mass discharges achieved 
by plants which include model treatment 
systems. 

(PR Doc.76-31935 Piled 10-29-76:8:45 am] 
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